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PROPOSITION 


T 0 HIS - 
MAJEST Y, 


Sir FRANCIS BACO N, Knight, 

His MajzsTY's Attorney-General, and one of his Privy- 
Council; touching the Compiling and Amendment of the 
Laws of ENGLAND. e 


Your MaAjEST v, | „ | i 
F your favour, having made me Privy-Counſellor, and continuing 

me in the place of your Attorney-General, (which is more than 

was theſe hundred years before,) I do not underſtand it to be, that 

by putting off the dealing in cauſes between party and party, I 
ſhould keep holy-day the more ; but that I ſhould dedicate my time to your 
ſervice with leſs diſtraction. Wherefore, in this plentiful acceſſion of time, 
which I have now gained, I take it to be my duty, not only to ſpeed your 
commandments, and the bufineſs of my place ; but to meditate and to exco- 
gitate, of my ſelf, wherein I may beſt, by my travels, derive your virtues to 
the good of your people, and return their thanks and increaſe of love to you 
again, And after I had thought of many things, I could find, 'in my judg- 
ment, none more proper for your Majeſty as a maſter, nor for me as a work- 
man, than the reducing and recompiling of the laws of England. 

Your Majeſty is a King, bleſſed with poſterity ; and theſe Kings fort beſt 
with acts of perpetuity, when they do not leave them, inſtead of children; 
but tranſmit both line and merit to future generations, You are a great 
maſter in juſtice and judicature, and it were pity that the fruit of that virtue - 
ſhould die with you. Your Majeſty alſo reigneth in learned times; the 
more, in regard of your own perfections and patronage of learning; and 
it hath been the miſhap of works of this nature, that the leſs learned time 
hath wrought upon the more learned, which now will not be ſo, As for 
my ſelf, the law is my profeſſion, to which I am a debtor. Some little 
helps I may have of other learning, which may give form to matter; and 
your Majeſty hath ſet me in an eminent place, whereby in a work which 
muſt be the work of many, I may the better have coadjutors. Therefore, 
not to hold your Majeſty with any long preface, in that which I conceive 
to be nothing leſs than words, I will proceed to the matter; which matter 
it {elf nevertheleſs requireth ſomewhat briefly to be ſaid, both of the digni- 
7 Vor. IV. R A | ICON . tyy 
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ty, and eng. of the ſafety, and convenience of this work : and then to 
go to the main; that is to ſay, to ſhew how the work is. to be done: which 


incidently alſo will beſt demonſtrate, that it is no vaſt nor ſpeculative thing, 


but real and feaſible. Calliſtbenes, that followed Alexander's court, and 


was grown in ſome diſpleaſure with him, hecapſe he cod nog. well brook 
the Perſian adoration; at a ſupper «(which with. the Grecians. wasiever a 
great part talk,) was deſired, becauſe he was an eloquent man, to ſpeak of 
ſome theme, which he did; and choſe for his theme, the pri ft Ma- 
cedonian nation; which though it were but a filling thing to-praiſe men to 
their faces, yet he did it with ſuch advantage of truth, and avoidance of 
flattery, and with ſuch life, as the hearers were fo raviſh'd with it, that they 
plucked the roſes off from their garlands, and threw them upon him as 
the manner of applauſes then was: Alexander was not pleaſed with it, and 


by way of diſcountenance ſaid, It was eaſy to be a good orator, in a pleaſing 


theme. But (faith he to Calliſtbenes,) turn your ſtyle, and tell us now of our 
faults, that we may have the profit, and not you only the praiſe: which 


be preſently did with ſuch a force, and fo piquantly, that Alexander aid, The 


SY 


goodneſs of his theme had made him eloquent before; but now it was the 


malice of his heart, that had inſpired him-. 


1. SIR, I ſhall not fall into either of en de eres, .oongrrming the 
laws of England; they commend themſelves beſt to them that underſtand 
them; and your Majeſty's chief Juſtice of your bench hath in his writings 


magnified them not without cauſe: certainly they are wiſe, they are juſt, 


and moderate laws; they give to God, they give to Caeſar, they give to the 
ſubjects, that which appertaineth. It is true, they. are as mixt as our lan- 
guage, compounded of Britiſh, Roman, Saxon, Daniſb, Norman cuſtoms. 
And as our language is ſo much the richer, ſo the laws are the more comay 
pleat : neither does this attribute leſs to them, than thoſe that would have 
them to have ſtood out the ſame in all mutations; for no tree is ſo good firſt 
ſet, as by tranſplanting. _ J TS. 

2. As for the ſecond extreme, I have nothing. to do with it, by way of 


taxing the laws. I Ap only by way of perfecting them, which is eaſieſt - 
for the hardly receiveth amendment; 


in the beſt thin t which is far amiſs, 
but that which hath already, to that more may be given. Beſides, what I 


| ſhall propound is not to the matter of the laws, but to the manner of their 


regiſtry, expreſſion, and tradition: ſo that it giveth them rather light than 


any new nature. This being fo, for the dignity of the work I know ſcarce- 


work, ſhining ſo in it ſelf, needs no taper. For the fafety and convenience 


better government, than that was of the conquered. 


_ firſt, becauſe of your uniting of Brit 
ſavour of the founder, That which I now propound to you, may adopt 


ly where to find the like: for ſurely that ſcale, and thoſe degrees of ſove- 
reign honour, are true and rightly marſhalled. Firſt, the founders of ſtates ; 


then the law-givers; then the deliverers and faviours after long calamities ; 
then the fathers of their countries, which are juſt and prudent princes ; and 
| laſtly, conquerors, which honour is not to be received amongſt the reſt, . 


except it be, where there is an addition of more country and territory to a 
theſe, in my judg- 
ment, your 1 5 may with 8 than flattery be intitled to the 


you alſo into the ſecond: law-givers have been called principes perpetui; be- 


cauſe, as Biſhop Gardiner ſaid in a bad ſenſe, that he would be biſhop an 
hundred years after his death, in reſpect of the long leaſes he made: ſo law- _ 


givers are ſtill Kings and Rulers after their deceaſe, in their laws. But this 


thereof, 


Wo 


: 4 
* 


in and planting Ireland; both which 


doubts are fo fregdent and many, 


. wy a ö l 1 2 Wy F 6 VA 
RB LAWS OF ENGLAND. _ 
Wereof, it js good to. conſider, and to. anſwer thoſe, obje&tions or ſcruples 
which may ariſe, or be made againſt this work, "5: work 

Obj. 1. THAT it is a thing needleſs ; and that the law, as it now is, is 


in good eſtate, comparable to any foreign law; and that it is not. poſſible 
f the, frailty thereof, to provide againſ} the 


for the wit of man, in reſpect o 
1ncertainties and evaſions, or omiſſions of law. 


_ - © "Reſp. For the compariſon with foreign laws, it is in vain to ſpeak of it; 


for men will never agree about it. Our lawyers. will maintain for our mu- 

nicipal laws; civilians, ſcholars, travellers, will be of the other opinion. 
Bu r certain it is, that our Jaws, as they now ſtand, are ſubject to great 

incertainties, and variety of opinion, delays and evaſions ; whereof enſueth, _ 


1. THAT the multiplicity and length of ſuits is great. 


» * 


2. Tnar the contentious perſon is armed, and the honeſt ſubject wearied 


and opprefſed. | pag 4 
3. Taar the judge is more abſolute ; who, in doubtful caſes, hath a greater 
ſtroke and liberty. re ET 


* 4: TuAr the chance cours are mas filled, de remedy of law being 


often obſcure and doubtful. 


* 


5. Tua the ignorant, lawyer Ihroudeth his ignorance of law, in that, 


6.'Ty AT mens aſſurances of their lands and eſtates by patents, deeds, 


” 


wills, are often ſubject to queſtion, and hollow ; and many the like incon- 


.. i or rs ; | 56 af 
"Ir is a good rule and direction (for that all Jaws; ſecundum magis & mi- 
nus, do participate of incertainties,) that followeth. Mark, whether the 
doubts that ariſe are only in caſes not of ordinary experience, or, which hap- 


pen every day: If in the firſt only, impute it to the frailty of man's foreſight, 
that cannot reach by law to all caſes 3 but if in the latter, be aſſured there is 


a fault in the law. Of this 1 fay no more, but that (to give every man his 


due) had it not been for Sir Edward Coke's Reports, (which, though they 


may have errors, and ſome peremptory and extrajudicial reſolutions, more 


L 
©. v» 


than are warranted ; yet they Fut n good deciſions, and rulings over 


of caſes,) the law by this time had been almoſt like a ſhip without ballaſt ; for 
that the caſes of modern experience, are fled from thoſe that are adjudged 
and ruled in former time. But the neceſſity of this work is yet greater in 
the ſtatute law. For firſt, there are a number of enſnaring penal laws, 


| which lie upon the ſubject; and if in bad times they ſhould be awaked, and 
put in execution, would grind them to powder 


THERE is a learned ciyilian that expoundeth the curſe of the prophet ; 
Pluet fuper eos laqueos, of a multitude of penal laws; which are worſe than 
ſhowers of hail or tempeſt upon cattle, for they fall upon men. 


Tukxx are ſome penal laws fit to be retained, but their penalty too great; 
and it is ever a rule, that any over-great penalty, (beſides the acerbity of it) 


deads the execution of the law. 178 . 
THERE is a further inconvenience of penal laws, obſolete, and out of uſe; 


for that it brings a gangrene, negle&, and habit of diſobedience upon other 


F< of 


that our laws endure the torment of Mezentius : 
Tua living die in the arms of the dead. 


- LasTLy, There is ſuch an accumulation of ſtatutes concerning one mat- 
ter, and they fo croſs and intricate, as the certainty of law is loſt in the 


wholeſome laws, that are fit to be continued in practice and execution; ſo 


— 
1 
* 
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A PROPOSAL FOR AMENDING | 
heap ; as your Majeſty had experience laſt day upon the point, Whether the 
incendiary of Newmarket ſhould have the benefit of his cler x. 

Obj. 2. THAT it is a great innovation; and innovations are dangerous be- 
yond foreſight. *** 8 A 
Reſp. Arr purgings and . medicines, either in the civil or natural body, 

are innovations: ſo as that argument is a common place againſt all noble 
reformations. But the truth is; that this work ought not to be termed or 
held fer any innovation in the ſuſpected ſenſe, For thoſe are the innovations 
which are quarrelled and ſpoken againſt, that concern the conſciences, eſtates, 
and fortunes of particular perſons # but tis of general ordinance pricketh not 
particulars, but paſſeth ſine ſtrepitu. Beſides, it is on the favourable part; 
for it eaſeth, it preſfeth not: and laſtly, it is rather matter of order and ex- 
planation, than of alteration, Neither is this without precedent in former go- 
vernments. 5 . 1 5 | 
Tux Romans, by their Decemviri, did make their twelve tables; but 

that was indeed a new enacting or N of laws, not a regiſtring or 

recompiling; and they were made out of the laws of the Grecians, not out 
of their own cuſtoms . 3 ok 

In Athens they had Sexviri, which were ſtanding commiſſioners to watch 
and diſcern what laws waxed unproper for the time ; and what new law 
did, in any branch, croſs a former law, and fo, ex officio, propounded their 

1 ls, = _ | 5 

i Tine Lewis XI, of France, had it un his intention to have made one per- 

fect and uniform law, out of the civil law Roman, and the provincial cuſtoms 
of France. 3 Te 7 

FUSTINTAN the Emperor, by commiſſions directed to divers perſons 
learned in the laws, reduced the Roman laws from vaſtneſs of volume, and 
a labyrinth of incertainties, unto that courſe of the civil law which is now 
in uſe, I find here at home of late years, that King Henry VIII, in the 
twenty ſeventh of his reign, was authorized by parliament to nominate thirty 
two commiſſioners, part eccleſiaſtical, part temporal, to purge the canon law, 
and to make it agreeable to the law of God, and the law of the realm; 
and the fame was revived in the fourth year of Edward VI, though neither 
took effect. 1” | | 
Fox the laws of Lycurgus, Solon, Minos, and others of ancient time, they 
are not the worſe, becauſe grammar ſcholars ſpeak of them : But things too 
ancient wax children with us again. © 

EDGAR, the Saxon King, collected the laws of this kingdom, and gave 
them the ſtrength of a faggot bound, which formerly were diſperſed, 

Tux ſtatutes of King Edward the firſt were fundamental. But, I doubt, 
I err, in producing ſo many examples: for, as Cicero faith to Caeſar, ſo may 
I fay to your Majeſty ; Dt + 

Nil vulgare te dignum videri poſſit. e 

Obj. 3. In this purging of the courſe of the common laws and ſtatutes, 
* 7 be taken a wax. 5 | 

_ Refp, IN all purging, ſome humours ma away ; but that is 
largely nin RE, LS body of l l 
Obj. + LABOUR were better beſtowed, in bringing the common laws of 
England to a text law, as the ſtatutes are, and ſetting both of them down in 


_— 


nd 


„ Reſp. 


THE LAWS or ENGLAND. 55 


Beſs. Ir is too long a buſineſs to debate, whether lex ſeripta, aut. non 
Feripta, a text law, or cuſtoms well regiſtred, with received and approved 
grounds and maxims, and acts and ee d udicial from time to time duly 

entered and reported, be the better form of declaring and authorizing laws. 
It was the 9 reaſon or oracle of Lycurgus, that none of his laws ſhould 
be written, Cuſtoms are laws written in living tables, and ſome traditions 
the church doth not difauthorize, In all ſciences they are the ſoundeſt, 
that keep cloſe to particulars; and ſure I am, there are more doubts 
that riſe upon our. ſtatutes, which are a text law, than upon the common 
law, which is no text law. But, howſoever that | queſtion be deter- 
| mined, I dare not adviſe to caſt the law into a new mould. The work. 
3 which I propound tendeth to pruning and grafting the law, and not to 
= plwowing up and planting it again i for ſuch a remove I hould hold indeed for ; 
= a perilous innovation. 

Obj. 5. IT will turn the judges, counſellors of * and "FM of law to 
ſchoo again, and make them to ſeek what they ſhall hold and adviſe for law; 
andi it will 5 tug a new charge upon all * to furniſh themſelves with 
new books of 

Reſp. For the former of thoſe, touching the new labour, it is true it would 
follow, if the law were new moulded into a text law ; for then men muſt 
be new to begin, and that is one of the reaſons for which I difallow that 
 courle. 

Bu in the way that I ſhall now propound, the entire body and ſubſtance 
of law ſhall remain, only diſcharged of idle and unprofitable N hurtful mat- 
ter; and illuſtrated by order and other helps, towards the better underſtand- | 
ing of! it, and judgment thereupon. 

Fon the later, touching the new. charge, it is not worth the 8 of, 
in a matter of ſo high importance; it might have been uſed of the new tranſ- 
lation of the bible, and ſuch like works, Books muſt follow ſciences, and 

not ſciences books. ö „%% ͤĩ ] öUñ | | A 


— 


The Work it fel ; and the way to 3 and recompile rhe 


Laws of ENGLAND. | 
HIS work @& th be dong (to uſe ſome few words which i is che language 
of action and effect) in this manner. | 
Ir conſiſteth of two parts; the _ or recompiling of the common 1 
and that of the ſtatutes. 
In the firſt of theſe, three things ate to be done. . | 
— 1. Tux compiling of a book, 4 antiquitatibus juris. 45 | 
2. Tus reducing or Perfecting of the courſe or corps of che common 
laws. 
3. Tun compoſing of certain inrodudiye and auxiliary books touching the 
| ſtudy of the laws. 
Fon the firſt of theſe, all ancient records in your 7 ower, or elſewhere, 
containing acts of parliament, letters patents, commiſſions, and judgments, and 
the like, are to be ſearched, peruſed, and os nr And out of theſe are to 
be ſelected thoſe that are of moſt worth and wei ght, and in order of time 
not of titles, (for the more conformity with the year- books, ) to be ſet down 
and regiſtred, rarely in baec verbs 3 _—y funmed with judgment, not omit- 
Yor. IV. ting 
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ting any material part; theſe are to be ufed for reverend precedents, but hot 
for binding authorities. . CT 10D 
Fon the ſecond, which is the main, there is to be made a perfect courſe 


ol the law in ſerie temporis, or year-books, (as we call them) from Edward 


the firſt to this day: in the com Jo this courſe of law, or year- book, 
the points following are to be obſerved, ny 
IRST, All cafes which are at this day clearly no law, but conſtantly ruled 
to the contrary, are to be left out; they do but fill the volumes, and ſeaſon 
the wits of ſtudents in a contrary ſenſe of lay. And ſo likewite alt caſes, 
wherein that-is ſolemnly and long debated, whereof there is now no queſtion 
at all, are to be entered as judgments only, and reſolutions, but without the 
ments, which are now become but frivolous : yet for the obſervation of 
the deeper fort of lawyers, that they may fee how the law hath altered, dut 
of which they may pick ſometimes good uſe, I do adviſe, that upon the 
firſt in time of thoſe obſolete caſes, there were a memorandum ſet; that at 
that time the law was thus taken, until ſuch a time, G © © 
 -SECONDLY, Homonymiae, (as ne calleth them) that is, cafes 'merely 
of iteration and repetition, are to be purged away; and the caſes of identity; 
which are beſt reported and argued, to be retained inſtead of the reſt ; the 
judgments nevertheleſs to be ſet n, every one in time as they are, but with 
a quotation or reference to the caſe where the point is argued at large; but if 
the caſe conſiſt part of repetition, part of new matter, the repetition is only 
Tar1rDLy, As to the Antinomzae, caſes judged to the contrary, it were tod 
great a truſt to refer to the judgment of the compoſers of this work, to de- 
cide the law either way, except there be a current ſtream of judgments of 
later times; and then I reckon the contrary caſes amongſt caſes: obſolete, of 
which I have ſpoken before: nevertheleſs this diligence ſhould be uſed,” that 
ſuch caſes of contradiction be ſpecially noted and collected, to the end thoſe 
doubts, that have been ſo long militant, may either by aſſembling all the 
judges in the exchequer chamber, or by parliament, be put into certainty. 
For to do it by bringing them in queſtion under feigned parties, is to be 
diſliked. Ni habeat forum ex ſend, © © 0 3 
FourTHLY, All idle queries, which are but ſeminaries of doubts, and 
| Incertainties, are to be left out and omitted, and no queries ſet down, 
but of great doubts well debated and left ungecided for Uſkcuky ; but no- 
doubting or upſtarting queries, which though they be touched in ar- 
2 for explanation, yet were better to die than to be put into the 
LAST v, Caſes reported with too great prolixity, ſnould be drawn into a 
more compendious report; not in the nature of an abridgment, but tautolo- 
gies and impertinences to be cut off: as for miſprinting, and inſenſible report- 
ing, which many times confound the ſtudents, that will be obiter amended; 
but more principally, if there be any thing in the report which is not well 
warranted by the record, that is alſo to-be fectified: the courſe being thus 
compiled, then it reſteth but for your Majeſty to appoint ſome gr ward Kt 
lawyers, with ſome pn th Bog be * reporters for the time to 


* This Conſtitution of Reporters I obtained of the King, after Las Chancellor: aki there u 


: FOR 


k 
bo 


two appointed with a 100 J. a year a- piece ſtipend. 


F 


/ 


Tut Laws or ANR 


OR the atthiry books that codedgcs Nb pl g ab 
' law, they are three ; Inſtitutions, a treatiſe 'de . 1 Juris ; and a bet 


der bock tle" ver borum gmificutione, or terms of the For the inſtitu- 
SD 1 know well there books of introductipns (Whobewith ſtudents be- 
in) of good worth, y Litthton and -Fitzberbert's Natura brevium; 


it they are no ways o Wenne of an inſtitution; the office whereof is t6 
be a 1 arid 2 preparation to the reading of the courſe. And princi- 
1 ought to have two properties; the one a perſpicuous and clear order 

; and the other, an-univerſal latitude or comprrhenfion, that 


Rd 1 have a little pre- notion of every thing, Rke a model to- 


wards a great building. For the treatiſe de regulis jusir, I hold it, of all 


other things, the moſt important to the health {as T rnay term it) ahd good 


inſtitutions of any laws: it is indeed like the ballaſt of a ſſüp, to keep all up- 
right and ſable ; but T have ſeen little in. this kind, either in oor law, or other 
Laws, that ſatisfieth me. The naked rule or maxim doth not the effect: It 

muſt be made uſeful by good differences, ampliations, und limitations, War- 
ranted by good authorities; and this not by raiſing up of quotations and 


references, but by diſoourie and deducement in a juſt tractate. In this 


I have travelled my ſelf, at the firſt more eurſorily,  fitice with more dili- 


nce, and will go on with it, if God and your Majeſty will give me 
3 And I do aſſure your Majeſty, I am in good hope, that when 
Sir Edward Coke's Reports, and my rules and decifions ſhall come, to poſte- 
rity, there will be (whatſoever is now thought) queſtion, who was the 
ter lawyer? For the books of the terms of the law there is a poor one, 
ut I wiſh a diligent one, wherein ſhould be compriſed not only the ex- 


| — of the terms of the law, but of the words of all antient records and 


ecedents. 
Fon the abridgnlents 1 cold with if it were ble, that none ini ght uſs 
chem, but ſuch as had read the courſe firſt, that go might ſerve dr reper= 
| tories to learned lawyers, and not to make a ny, in haſte; but ſince that 
cannot be, I wiſh there were a good abridgment compoſed of the two thai 
are extant, and! in better order. So much for the common law, 


| Statute Low 


F OR he reforming and recompilin of the ſtatute law, it 3 of 


four parts 
1. THE ker. to diſcharge the books of thoſe ſtatutes, where the caſe, 
alteration of time, is. vaniſhed; as Lombard, Fenws, 1 Gan half nah , Oc. 
Thoſe: may nevertheleſs remain in - the libraries for antiquities, 


printing of them. - The like of ſtatutes long fince expired and chatly © - 


iled ; for if the repeal be doubtful, it muſt PO ITS to the par- 


iament. 
2. Tux next bs, to repedl all ſtatutes which are ſleeping and not of uſe, 


but yet ſnaring and in force ; in ſome of thoſe it will perhaps be requiſite to 35 


orders. a fimple repeal may ſuffice. | 
3. Tur third, hat ths wude of ts r mi 
"IX 2 ne ſtand. 


Tur 


© obſlitute ome more reafoniable: law inftead of them agreeable to the time; in ; 


XN OFFER OF A DIGEST 
Tux laſt is, the reducing of concurrent ſtatutes heaped one upon ano- 
3 to one clear and uniform law. Towards this there hath been already, 
upon my motion, and your Majeſty's direction, a great deal of good pains 
. my Lord Hobart, my ſelf, Serjeant Finch, Mr. Heneage Finch, Mr. 
Neye, Mr. Hackwell, and , Whoſe labours being of a great bulk, it 
is not fit now to trouble your Majeſty with any further particularity therein; 
only by this you may perceive the work is already advanced: but becauſe this 
part of the work, which concerneth the ſtatute laws, muſt of neceſſity come 
to parliament, and the houſes will beſt like that which themſelves guide, and 
the perſons that themſelves employ, the way were to imitate the precedent 
of the commiſſioners for the canon laws in 27 Hen. VIII, and 4 Edu. VI, 
and the commiſſioners for the union of the two realms, prima of your Maje- 
ſty, and fo to have the commiſſioners named by both houſes ; yet not with a 
nt power to conclude, but only to prepare and propound to parlia- 
ment: this is the beſt way, I conceive, to accompliſh this excellent work, of 
honour to your Majeſty's times, and of good to all times; which I ſubmit 
to your Majeſty's better judgment. 


40 


AN 


% „ „ SI 
KING JAMES, 


A DIGEST to be made of the Laws of ENGLAND. 


Moſt excellent Sovereign, 


N MONGST the degrees and acts of ſovereign, or rather heroical ho- 
. nour, the firſt or ſecond is the perſon and merit of a lawgiver. Princes 
that govern well are fathers of the people : But if a father breed his ſon 
well, or allow him well while he liveth, but leave him nothing at his death, 
whereby both he and his children, and his childrens children may be the bet- 
ter, ſurely the care and piety of a father is not in him complete. So Kings, if 
they make a portion of an age happy by their good government, yet if they 
do not make teſtaments (as God Almighty doth) whereby a perpetuity of 
may deſcend to their country, they are but mortal and tranſitory bene- 
| tactors. Domitian, a few days before he died, dream'd that a golden head 
did riſe upon the nape of his neck: which was truly performed in the gol- 
den age that followed his times for five ſucceſſions. But Kings, by givin 
their ſubjects good laws, may (if they will) in their own time, join and 44 
| this golden head upon their own necks after their death. Nay, they may 


off THE LAWS OF ENGLAND. 


make Nabuchodonozor's image of menarchy golden from Read to foot. And 


if any of the meaner ſort of poligicks, that are ſighted only to ſee the worſt 
of things, think, that laws are but cobwebs, and that good Princes will do 
well without them, and bad will not ſtand much upon them; the diſcourſe 
is neither good nor wiſe. For certain it is, that good liws/are ſome bridle'to 


bad Princes, and as a very wall about government. And if tyrants ſome- 


time make a breach into them, yet they mollify even tyranny it ſelf, as So- 
lon's laws did the tyranny of Piſtratus: and then commonly they get up 
again, upon the firſt advantage of better times. Other means to perpetuate 
the memory and merits of ſovereign Princes are inferiour to this. Buildings o 
temples, tombs, palaces, theatres, and the like, are honourable things, and 
look big upon poſterity : But Conſtantine the Great gave the name well to 
thoſe works, when he uſed to call Trajar, that was a great builder, Parie- 
taria, wall-flower, becauſe. his name was upon ſo many walls: So if that be 


coſt he may. Adrian's vein was better, for his mind was to wreſtle a fall 


or walls, or banks, or the like, he gave ſubſtantial order for their repair wi 


with time, and being a great progreſſor through all the Raman Empire, when- 
ever he found any decays of bridges, or high-ways, or cuts of rivers and mts 
the better. He gave alſo multitudes of charters and liberties for the comfort 
of corporations and companies in decay: ſo that his bounty did ſtrive with 


the ruins of time. But yet this, though it were an excellent diſpoſition, went 
but in effect to the caſes and ſhells of a common- wealth. It was nothing 


to virtue or vice. A bad man might indifferently take the benefit and eaſe ef 
his ways and bridges as well as a good and bad people might purchaſe good 
charters. Surely the better works 6f perpetuity in Princes, -are thoſe that 
waſh the inſide of the cup: Such as are foundations of colleges and lectures 


for learning and education of youth; likewiſe foundations and inſtitutions of 
orders and fraternities, for nobleneſs, enterpriſe, and obedience, and the 
like. But yet theſe alſo are but like 2 of orchards and gardens, 
in plots and ſpots of ground here and 


e; they do not till over the whole 


kingdom and make it fruitful, as doth the eſtabliſhing of good laws and or- 


dinances, which makes a whole nation to be as a well- ordered college or 


| ; foundation, 


true, that a diſcourſer of Italy faith There was never 


Tu 1s kind of work in the memory of times, is rare enough to ſhew it ex- 


cellent; and 2 not ſo rare, as to make it ſuſpected for impoſſible, inconve- 


nient, or unſafe. _ Moſes, that gave laws to the Hebrews, becauſe he was the 
fcribe of God himſelf, is fitter to be named for honour's ſake to other law- 


givers, than to be numbred or ranked amongſt them. Minos, Lycurgus, and 
Salon, are examples for themes of grammar ſcholars, For ancient perſonages 
and characters now-a-days uſe to wax children again; though that parable of 


Pindarus be true, the beſt thing is water: for common and trivial things are 
many times the beſt, and rather deſpiſed upon pride, becauſe they are vul- 
gear, than upon cauſe or uſe. Certain it is, that the laws. of thoſe three la- 


givers had great prerogatives. The firſt of fame, becauſe they were the pattern 


12 5 a recians : The ſecond of laſting, for they continued longeſt with- 


out alt third, of a ſpirit of reviver, to be often oppteſſed, and 


'AMonesr: the ſeven Kings of Rome four were law giren for * moſt 
te ſo well ſwaddled 


in the infancy, as the Roman was by the virtue of their firſt Kings; which 
was a principal cauſe: of the wonderful growth of that ſtate in after-times. 


Vor, IV. 


* 
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LY 


is w AN OFFER OF A DIGEST 

TRE Decemvirs laws were laws upon daws, not the original; for the 
laws of Graecia, upon the . ſtock of laws and cuſtoms: BY 
was their ſucceſs, as the twelve tables which they compiled were the 
main body of the laws which framed and wielded the great body of that e- 

ſtate. Theſe laſted a long time, with ſome fupplementals and the Pretofian 
edicts in Alho ; which were, in reſpect of laws, as writing tables in reſpect of 
braſs ; the one to be put in and out, as the other is permanent. Lucius Cor- 
nelius Sylla reformed the laws of Rome : For that man had three ſingularities, 
which never tyrant had but he; That he was a law-giver, that he took part 
with the nobility, and that he turned private man, not upon fear, but upon 
CAESAR long after deſired to imitate him only in the firſt, for otherwiſe 
be relied upon new men; and for reſigning his power Seneca deſeribeth him 
nt: Caeſar gladium citd condidit, nunquam poſuit. Caeſar ſoon ſheathed 
his ſword, but never put it off, And himſelf took it upon him, faying in 
ſcorn of Sylla's reſignation ; Sylla neſcivit literas, dictare non potuit, Sylla 
knew no letters, he could not dictate. But for the part of a law-giver, Ci- 
cero giveth him the attribute; Caeſar / ab eo quaereretur, quid egiſſet in tagd; 
leges ſe reſbondiſſer multas & pracclaras tulifſe ; if you had aſked Caeſar what 
he did in the gown, he would have anſwered, that he made many excellent 
laws. His nephew Auguſtus did tread the fame ſteps, but with deeper print, 
becauſe of his long reign in peace; whereof one of the poets of his time 


5 2 Pace datd terris, animum ad civilia vertit 

4 „ Jura ſuum; legeſque fulit juſtiſſimus auctor. 3 
5 *FRoM that time there was ſuch a race of wit and authority, between the 
. commentaries and deciſions of the lawyers, and the edicts of the Emperors, 


as both law and lawyers were out of breath. Whereupon Juſtinian in the 
end recompiled both, and made a body of laws ſuch as might be wielded, 
which himſelf calleth gloriouſly, and yet not above truth, the edifice or ſtruc- 
ture of a ſacred temple of juſtice, built indeed out of the former ruins of books, 
as materials, and ſome novel conſtitutions of his own. 1 4 
I x Athens they had Sexviri, (as ÆAſchines obſerveth} which were ſtand- 
ing commiſſioners, who did watch to diſcern what laws waxed improper for 
the times, and what new law did in any branch croſs a former law, and fo ex 

| officio propounded their repeal. . + 8 | 
KIxG Eagar collected the laws of this kingdom, and gave them the ſtrength 
of a faggot bound, which formerly were diſperſed; which was more glory to 
him than his failing about this iſland with a potent fleet: for that was, as the 
ſcripture faith, via nauis in mari, the way of a ſhip in the ſea; it vaniſhed, 
but this laſteth. * the wiſe, (the ninth of that name) King of Caſtile, 
compiled the digeſt of the laws of Spain, intitled the Siere Partidas; an ex- 
cellent work which he finiſhed in feven years. And as Tacitus noteth well, 
that the capitol, though built in the beginnings of Ryme, yet was' fit for 
the great monarchy that came after; ſo that building of laws ſufficeth the 


i greatneſs of the empire of Spain, which ſince hath enſued, © _ 
= LEWIS XI had it in his mind (though he performed it not) to have 
made one conſtant law of France, extracted out of tht civil Raman law, and 
the cuſtoms of provinces which are various, andthe King's edits, which with 
the French are ſtatutes, Surely he might have done well, if, like as he brought 
the crown (as he ſaid himſelf) from Page, fo he had brought his people from 

2 


Lackey; 


/ 
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and. — act" to pu the canon law, and to make it agrecable to the 
— and the law of the land; but it 82 for the acts of 
that King wer commonly pq wary rm oy fames, than either well - 
„or well purſued: but, I doubt, I err in — 72 many exam 

For as Cicero Gd to Cagſar, fo I may ſay to your Majeſty, Nil vulgare 

te digmen videri poſit.” Though indeed this well underſtood is far from vul- 
: For that the laws of the moſt kingdoms and ſtates, have been like build- 


ings of many pieces, and patch d up from time to time according to occaſions, 


without frame or model. 
= for the laws of England (if I ſhall ſpeak my opinion of them with- 


tiality cither to my profeſſion or country) for the matter and nature of 
chem, I hold them wiſe, juſt, and moderate laws: they give to God, they 
give to Caeſar, they give te the ſubject, What appertain&th. It is true they 
are as mixt as our language, compounded of Britiſb, Roman, Saxon, Daniſb, 
Norman cuſtoms: And ſurely as our language is thereby ſo much the richer, 
fo our laws are likewiſe by that mixture the more complete. 
_ Nz1THER doth this attribute leſs to them, than thoſe that would have 
them to have ſtood out the ſame in all mutations. / For no tree is ſo good firſt 
ſet, as by tranſplanting and grafting. I remember what happened to Cai- 
4 benes, that followed Alexander's court, and was grown into ſome diſplea- 
ure with him, becauſe he could not well brook the Perſian adoration, At a 
ſupper (which with the Grecians was a great part talk,) he was deſired (the 
King being preſent) becauſe he was an eloquent man, to ſpeak of ſome theme, 
which he did; and choſe for his theme, the praiſe of the Macedonian nation, 


which tough it wete but a filling thing to ptaiſe men to their faces, yet he 


performed it with ſuch advantage of truth, and avoidance of fattery, and 
with ſuch life, as was much applauded by the hearers. The King was the 
leſs pleaſed with it, not loving he man, and by way of diſcountenance faid : 
It was eaſy to be a orator in a pleaſing theme. But, faith he to him, 
turn your ſtyle, an tell us now of our faults; that we may have the profit, 
and not you the 28 only; which he preſently * d with loch quickneſs, that 
Aae ti hat malice made him eloquent then, as the theme had done 
before. I ſhall not fall into either of thel extremes, in this ſubject of the 


laws of England; I have commended them before for the matter, but ſurely 


they aſk much amendment for the form; which to reduce and perfect, I hold 
to be one of the greateſt dowries that can be conferred upon this kingdom : 

which work, for the excellency, as it is wotthy your Majeſty's act and times, 
ſo it hath ſome circumſtance of propriety agrecable to your perſon. God hath 
bleſſed your Majeſty w with np 3 
are barren are fitteſt y perpotuly ity of generations, by perpetuity of 
noble acts; but contrariwiſe, tha that 3 poſterity are the more in- 
.- tereſted in the care of future times; that as well their progeny, as their 77 
ple, may pa - of their merit. 
Your is a gieat maſter in juſtice and judicatare, and it were e 
the fruit of that your vie, ſhould not be-tranſmitted to the ages to come. 
| Your Majeſty alſo reigneth in learned times, the more (no doubt) in regard of 


your own perfection in learning, and your * thereof. And it ben 
n 


I am not of opinion that Kings that 


” 
Lackey; not fo run up and down. for their laws to the civil law, . | 
dinanoes and the cuſtoms and the'diretions of court and diſcourſes of philo- 


hers, as they uſe to do. . 
te Henry VIII, in the twenty ſeventh year of his reign, was — 


lied by par lament to nominate thirty-two commiſſioners, part eccleſiaſtical, 


MPR. 
TY 


THE, ; BPISTLE DEDICATORY, 


been the miſhap of works of this nature, "that the leſs Pe time bath (fome- 
times) wrou * the more learned, Which now will not be ſo. As for 
my ſelf, the profeſſion, to which Tam a debtor: ſome little helps 

I have of oder a; which may give form to matter; and I have now: — 
God's merciful chaſtiſement, and by his ſpecial providence,) time and 

to put my talent, or half talent, or what it is, to ſuch exchanges as may per- 
haps exceed the intereſt of an active life. Therefore, as in the beginning of 
my troubles, I made offer to your Majeſty to take pains in the: ſtory of Eng-. 
land, and in compi _ method and digeſt 2 laws, ſo have I performed 


the firſt (which reſted but upon my ſelf,) in ſome part; and I do in all hum- 
bleneſs renew the offer of this later (which . e help and aſſiſtance) 
to your Majeſty, if it ' thai e with your good pleaſure to N r. 
vice therein. 
p 7 | 9 
E. L E M- E N T 8 AN 
| OF TH E g ard 
0 F. 
CONTAINING, 


1. A Colle&ion of ſome principal Rules and Maxims of the ou. Law, 
with their Latitude and Extent. 

II. The Us E of the Common Law, for reſervation of our Perſons, | 

and good Names ; according to the Laws and agg of * 

Land. i} 


- T'O HER 


| Sacred MAJESTY. 


Do here moſt humbly preſent and dedicate-to- your facred Majeſty a a ſheaf 
and cluſter of fruit of the good and favourable ſeaſon, which by the in- 
fluence of your ha 3 government we enjoy; for if it be true that flew 
es inter arma, it is allo as true, that your Majeſty is in a double reſpect the 


of our kus; 1 becauſe without your” OE 5 are but lere 
mortuas; 3 
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nartus; and again, becauſe you are the life of our peace, without which laws 


are put to ſilence. And as the vital ſpirits do not only maintain and moye the 


body, but alſo contend to perfect and renew it; ſo your ſacred Majeſty, who 
is anima legis, doth not only give unto your laws force and vigour ; — alſo 


hath been careful of their amendment and reforming; wherein your. Maje- - 
 ſty's proceeding may be compared, as in that part of your government (for if 


your government be conſidered in all the parts, it is incomparable) with the 
former doings of the moſt excellent Princes that ever have reigned, whoſe 


ſtudy altogether hath been always to adorn and honour times of peace, with 
the amendment of the policy of their laws. Of this proceeding in Auguſtus 


Caeſar the teſtimony yet remains, | 

Pace data terris, animum ad civilia vertit 

Jura ſuum ; legeſque tulit juſtiſſimus auctor. 
Hence was collected the difference between gefta in armis and a&?a in toga, 
whereof Cicero diſputeth thus: RM 


EC9QUTD eſt, quod tam proprie dici palit actum ejus, qui togatus in re- ppil. Ie. 


publica cum poteſtate imperioque verſatus fit, quam lex? quaere acta Grac- 


chi : leges Semproniae proferentur, Quaere Syllae: | Corneliae, Quid? Cn. 


Pompeii tertius conſulatus in quibus a&tis confiſtit ? nempe in legibus. A Ca- 
fare ipſo fi quaereres quidnam egiſfſet in urbe et in toga : leges multas ſe re- 
ſponderet et praeclaras tuliſſe. | 


Taz fame deſire long after did ſpring in the Emperor Fuſtinian, being 


rightly called Litimus Imperatorum Romanorum, who having peace in the 
heart of his empire, and making his wars proſperouſly in the remote places 
of his dominions by his lieutenants, choſe it for a monument and honour of 
his government, to reviſe the Roman laws from intinite volumes and much 
repugnancy, into one competent and uniform corps of law; of which 
matter himſelf doth ſpeak gloriouſly, and yet aptly, calling it, /roprium et 
ſanctiſſimum templum juſtitiae conſecratum : a work of great excellency in- 
deed, as may well appear, in that France, Italy and Spain, which have long 
ſince ſhaken off the yoke of the Roman Empire, do yet nevertheleſs continue 
to uſe the policy of that law : but more excellent had the work been, fave 


that the more ignorant and obſcure time undertook to correct the more 
learned and flouriſhing time, To conclude with the domeſtick example of 


one of your Majeſty's royal anceſtors : King Edward I, your Majeſty's famous 
progenitor, and the principal Jaw-giver of our nation, after he had in his 
younger years given himſelf ſatisfaction in the glory of arms, by the enter- 

prize of the Holy Land, and having inward 2 (otherwiſe than for the in- 
vaſions which himſelf made upon Wales and Scotland, parts far diſtant from 


the centre of the realm, he bent himſelf to endow his ſtate with ſundry no- 


table and fundamental laws, upon which the government hath ever ſince 
principally reſted, Of this example, and others the like, two reaſons may be 
given; the one, becauſe that Kings, which either by the moderation of their 

natures, or the maturity of their years and judgment, do temper their mag- 
nanimity with juſtice, do wiſely conſider and conceive of the exploits of am- 
bitious wars, as actions rather great than good; and ſo diſtaſted with that 
courſe of winning honout, they convert their minds rather to do ſomewhat 
for the better uniting of human ſociety, than for the diſſolving or diſturbing 
of the ſame. Another reaſon is, becauſe times of peace for the. moſt part 
drawing with them -abundance of wealth, and fineſſe of cunning, do draw 


alſo in further conſequence multitude of ſuits and contzoverlies, and abuſes of 


Re 


law kj evaſions and devices; which inconveniences in ſach time growing 
more general, do more inſtantly ſollicit for the amendment of Jaws to re> 
EO ſtrain and repreſs them. pager a ee eee YE 
FT Vo Majeſty's reign having been bleſſed from the higheſt with inward | 2 
peace, and falling into an age wherein if ſcience be increaſed, conſcience is 
rather decay d; and if mens wits be great, their wills be greater; and where 9 
| | n alſo laws are multiplied in number, and ſlackened in vigour and execution; 
8 . it was not poſſible but that not only ſuits in law ſhould multiply and increaſe 
N (whereof a great part are always unjuſt) but alſo that all the indirect courſes 
and practices to abuſe law and juſtice ſhould have been much attempted and 
put in ure, which no doubt had bred greater enormities, bad they not by the 
royal policy of your Majeſty, by the cenſure and foreſight of your Council-ta- 
ble and Star-chamber, and by the gravity and integrity of your benches, been 
| repreſſed and reſtrained ; for it may be truly obſerved, that as' concerning. 
„„ frauds in contracts, bargains, and aſſurances, and abuſes of laws by delays, 
covins, vexations, and corruptions in informers, jurors, miniſters of juſtice, and 
the like, there * been ſundry excellent ſtatutes made in your Majeſty's 
time, more in number, and more politick in proviſion, than in any of your 
Majeſty's predeceflors times. 8 N e Bog 
Bur I am an unworthy witneſs to your Majeſty of an higher intention 
and project, both by that which was publiſhed by your Chancellor in full 
parliament from your royal mouth, in the five and thirtieth of your happy 
_ Teign; and much more by that which I have been fince vouchſafed to bis 1 n 
ſtand from your Majeſty, imparting a purpoſe for theſe many years infuſed in- 
to your Majeſty's breaſt, to enter into a general amendment of the ſtate of 
your laws, and to reduce them to more brevity and certainty, that the great 
— and unſafety in aſiurances of lands and goods may be ſtrengthened, 
the ſwerving penalties that lie upon many ſubjects removed, the execution of 
many profitable laws revived, the judge better directed in his ſentence, the 
counſellor better warranted in his counſel, the ſtudent eaſed in his reading, 
the contentious ſuitor that ſeeketh but vexation diſarmed, and the honeſt 
ſuitor that ſeeketh but to obtain his right relieved; which purpoſe and inten- 
tion, as it did ſtrike me with great admiration when I heard it, fo it might 
be acknowledged to be one of the moſt choſen works, and of the higheſt 
merit and beneficence towards the ſubject, that ever entered into the mind 
of any King; greater than we can imagine, becauſe the imperfections and 
| . dangers of the laws are covered under the clemency and excellent temper 
of your Majeſty's government. And though there be rare ' precedents of it 
in government, as it cometh to paſs in things ſo excellent, there being no 
precedent full in view but of Fuſtinian, yet I muſt fay as Cicero ſaid to 
| Caeſar, Nibil vulgare te dignum videri poteſt; and as it is no doubt a pre- 
cious ſeed ſown in your Majeſty's heart by the hand of God's divine Majeſty, | 
ſo I hope, in the maturity of your Majeſty's own time, it will come up and RS 
bear fruit. But to return thence whither I have been carried; obſerving 4 
in your Majeſty, upon fo notable proofs and grounds, this diſpoſition in ge- 6.1 
neral of a prudent and royal regard to the amendment of your laws, and 
having by my private labour and travel collected many of the grounds of the 
- common law, the better to eſtabliſh and ſettle a certain ſenſe of law, which 
doth now too much waver in incertainty, I conceived the nature of the ſub- 
ject, beſides my particular obligation, was ſuch, as I ought not to dedicate 
the ſame to any other than to your facred Majeſty ; both becauſe though the 
collection be mine, yet the laws are yours; and becauſe it is your Majeſty's .. 
Po | e 9 | reign 
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reign that hath been as a goodly ſeaſonable ſpring: weather to the advancir 1 
of all excellent arts of peace. And fo concluding with a prayer — 1 
to the preſent argument, which is, that God will continue your Majeſty's 
reign in a happy and renowned. peace; and that he will guide both your po-. 
licy and arms to purchaſe the continuance of it with ſurety and honour, I 
moſt humbly crave pardon, and commend your Majeſty to the divine pre- 
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Dur ſacred Majrsrv's moſt humble 
and obedient ſabject and ſervant, 


| Francis Bacon: 


e ee = 


Hor Dp every man a debtor to his profeſſion ; from the which as men of © 
$ courſe do ſeek to receive countenance and profit, ſo ought they of duty . 
A. to endeavour themſelves by way of amends; to be a help and ornament 
thereunto. This is performed in ſome degree by the honeſt and liberal prac- 
tice of a profeſſion, when men ſhall carry a reſpect, not to deſcend into any 
courſe that is corrupt and - unworthy thereof, and preſerve. themſelves free 
from the abuſes wherewith the ſame profeſſion is noted to be infected; but 
much more is this performed if a man be able to viſit and ſtrengthen the 
roots and foundation of the ſcience it ſelf; thereby not only gracing it in re- 
putation and Ggnity; but alſo amplifying it in perfection, and ſubſtance, Ha- 
ving therefore from the beginning come to the ſtudy of the laws of this realm; 


r 
with a deſire no leſs (if I could attain unto it) that the fame laws ſhould be 
the better for my induſtry, than that my ſelf ſhould be the better for the 
knowledge of them: I do not find that by mine own travel, without the 
help of authority, I can in any kind confer ſo profitable an addition unto that 
ſcience, as by collecting the rules and grounds diſperſed throughout the body 
of the ſame laws; for hereby no ſmall light will be given in new caſes, where- 
in the authorities do ſquare and vary, to confirm. the law, and to make it re- 

| ceived one way; and in caſes wherein the law is cleared by authority, yet 
nevertheleſs to ſee more profoundly into the reaſon of ſuch judgments and 
ruled caſes, and thereby to make more uſe of them for the deciſion of other 
caſes more doubtful; ſo that the incertainty of law, which is the principal 
and moſt juſt challenge that is made to the laws of our nation at this time, 
will, b 155 new ſtrength laid to the foundation, be ſomewhat the more ſet- 


tled and corrected: neither will the uſe hereof be only in deciding of doubts, 
and helping ſoundneſs of judgment, but further in gracing of argument, in 
correcting unprofitable ſubtlety, and reducing the ſame to a more ſound and 
ſubſtantial ſenſe. of law, in reclaiming vulgar errors, and generally the amend: =» 
ment in ſome meaſure of the very nature and complexion of the whole law 
and therefore the concluſions of reaſons of this kind are worthily and aptly 

[5 lo call 
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: beſt of my underſtanding and foreſight, applied my ſelf not to that which 


not be read upon at large, but reſtrained to a point of difference: for as both 


law and ours, happening either when there is ſuch an indifferency of reaſon 


contrary, and both juſt, after either is once poſitive and certain ; or where the 


thod or order, which I know would have been more admired, as that which 


„ TRR PREFACE: 
called by a great civilian Jegum /eges, laws of laws, for: that many placita legum, 
that * and poſitive learnings of laws do eaſily decline from 7 2 
temper of juſtice, if they be not rectified and governed by ſuch rules. 
Now for the manner of ſetting down of them, I have in all points, to the 


might ſeem moſt for the oſtentation of mine own wit or knowledge, but to 
that which may yield moſt uſe and profit to the ſtudents and profeſſors of 
our laws. TE „ 

AND therefore, whereas theſe rules are ſome of them ordinary and vulgar, 
that now ſerve but for grounds and plain ſongs to the more ſhallow and im- 
pertinent ſort of arguments; others of them are gathered and extracted out of 
the harmony and mer” of caſes, and are ſuch as the wiſeſt and deepeſt 
ſort of lawyers have in judgment and uſe, though they be not able many times 
to expreſs and ſet them down, $2 2 | . | 

For the former ſort, which a man that ſhould rather write to raiſe an high 
opinion of himſelf, than to inſtruct others, would have omitted, as trite and 
within every man's compaſs; yet nevertheleſs I have not affected to neglect 
them, but have choſen out of them ſuch as I thought good: I have reduced 
them to a true application, limiting and definifig their bounds, that they may 


' 


in the law and other ſciences, the handling of queſtions by common- place 
without aim or application is the weakelt ; ſo yet nevertheleſs many common 
principles and generalities are not to be contemned, if they be well derived - 
and deduced into particulars, and their limits and excluſions duly aſſigned: 
for there be two contrary faults and extremities in the debating and fifting 
out of the law, which may be beſt noted in two ſeveral manner of argu 
ments, Some argue upon general grounds, and come not near the point iin 
queſtion ; others without laying any foundation of a ground or difference, do 
looſely put caſes, which though they go near the point, yet being ſo ſcat- 
tered, prove not, but rather ſerve to make the law appear more doubtful, | 
than to make it more plain. 5 5 
SECONDLY, Whereas ſome of theſe rules have a concurrence with the civil 
Roman law, and ſome others a diverſity, and: many times an oppoſition, ſuch 
grounds which are common to our law and theirs I have not affected to dif. 
guiſe into other words than the civilians uſe, to the end they might ſeem in- 
vented by me, and not borrowed or tranſlated from them: No, but I took hold 
of it as a matter of greater authority and majeſty to ſee and conſider the con- 
cordance between the laws penn d, and as it were dictated verbatim by the ſame 
reaſon : on the other fide, the diverſities between the civil Roman rules. of 


ſo equally balanced as the one law embraceth one courſe, and the other the 


laws vary in regard of accommodating the law to the different conſiderations 
of eſtate, I have not omitted to ſet down, _ 1 1 
THIRDLY, whereas I could have digeſted theſe rules into a certain me- 

would have made every particular rule through coherence and relation unto 
other rules ſeem more cunning and deep, yet I have avoided ſo to. do; be- 
cauſe this delivering of knowledge in diſtinct and diſ- joined aphoriſms, doth 

leave the wit of man more free to turn and toſs, and make uſe of that which 
is ſo delivered to more ſeveral purpoſes and applications; for we ſee that all 
the ancient wiſdom and ſcience was wont to be delivered in that form, as may. 

2 | 


* 


N HE PR EF ACE 
pe ſeen by the parables of Solomon, and by the aphoriſins of Hippocrates; and 
the „ Theognis and Phocylides, but chiefly the precedent of the 


civil law, which hath taken the ſame courſe with their rules, did confirm me 
| : a a 


in my opinion. : | N 

 FouRTHLY, Whereas I know very well it would have been more plauſible 
and more current, if the rules, with the expoſitions of them, had been ſet 
down either in Latin or in Engliſb; that the harſhneſs of the language might 
not have diſgraced the matter; and that civilians, ſtates-men, ſcholars, and 
other ſenſible men might not have been barred from them; yet I have for- 


ſaken that grace and ornament of them, and only taken this courſe : the rules 


themſelves I have put in Latin, not purified: further than the propriety of the 
terms of the law would permit ; which language I choſe as the briefeſt to con- 


trive the rules compendiouſſy, the apteſt for memory, and of the greateſt au- 


thority and majeſty to be avouched and alledged in argument : and for the 

fitions and diſtinctions, I have retained the peculiar language of our law, 
becauſe it ſhould not be ſingular among the books of the ſame ſcience, and 
becauſe it is moſt familiar to the ſtudents- and profeſſors thereof, 'and becauſe 
that it is moſt ſignificant to expreſs conceits of law; and to conclude, it is 
a language wherein a man ſhall not be inticed to hunt after words, but mat- 
ter ; and for the excluding of any other than profeſſed lawyers, it was bet- 
ter manners to exclude them by the frnaied of the language, than by the 


obſcurity of the conceit z which is as though it had bèen written in no pri- 


vate and retired language, yet by thoſe that are not lawyers, would for the 
moſt part not have been underſtood, or, which is worſe, miſtaken. | 

FifrTHLY, Whereas I might have made more flouriſh and oſtentation of 
reading, to have vouched the authorities, and ſometimes to have enforced or 
noted upon them, yet I have abſtained from that alſo ; and the reaſon is, be- 
cauſe I judged it a matter undue and prepoſterous to prove rules and maxims; 
wherein I had the example of Mr. Littleton and Mr. Fitzherbert, whoſe 
writings are the inſtitutions of the law of England : whereof the one forbear- 
eth to vouch any authority altogether ; the other never reciteth a book, but 


when he thinketh the caſe ſo weak of credit in it ſelf, as it needs a ſurety ; 


and theſe two I did far more eſteem than Mr. Perkins or Mr. Staundford that 
have done the contrary. Well will it appear to thoſe that are learned in the 


laws, that many of the caſes are judged caſes, either within the books, or of 


freſh report, and moſt of them fortified by judged caſes, and ſimilitude of 
reaſon ; though in ſome few caſes I did intend expreſly to weigh down the 
authority by evidence of reaſon, and therein rather to correct the law, than 


either to ſooth a received error, or by unprofitable ſubtlety which corrupteth 


the ſenſe df law, to reconcile contrarieties. For theſe reaſons I reſolved not to 
derogate from the authority of the rules, by vouching of any of the autho- 
rities of the caſes, though in mine own copy I had them quoted : for although 


the meanneſs of mine own perſon may now at firſt extenuate the authority of 


this collection, and that every man is adventurous to controul; yet ſurely ac- 


cording to Gamaliel's reaſon, if it be of weight, time will ſettle and autho- 


rize it; if it be light and weak, time will reprove it. So that to conclude, 
you have here a work without any glory of affected novelty, or of method, 


or of language, or of quotations and authorities, dedicated only to uſe, and 


ſubmitted only to the cenſure of the learned, and chiefly of time. 

LastLy, there is one point above all the reſt I account the moſt material 
for making theſe reaſons indeed profitable and inſtructing ; which is, that 
they be not ſet down alone like ſhort dark oracles, which every man will be 


Vor. IV. | 3 content 
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18 MAXIMS OF THE LAW. 

content ſull to allow to be true, but in the mean time they give lite light or 
direction; but J have attended them, (a matter not practiſed, no not in the 
civil law to any purpoſe ; and for want whereof indeed, the rules are but as 
proverbs, and many times plain fallacies,) with a clear and perſpicuous 
ſition, breaking them into caſes, and opening them with diſtinctions, and 
ſometimes ſhewing the reaſons whereupon they depend, and the affinity they 
have with other rules. And though I have thus, with as good diſcretion 
and fore-ſight as I could, ordered this work, and as I might fay, without 
all colours or ſhews, huſbanded it beſt to profit, yet nevertheleſs not wholly 
truſting to mine own judgment, having collected three hundred of them; 
I thought good before I brought them all into form, to publiſh ſome few, 
that by the taſte of other mens opinions in this firſt, I might receive either 
approbation in mine own courſe, or better advice for the altering of the other - 
which remain: for it is great reaſon that that which is intended to the profit 


of others, ſhould be guided by the conceits of others. \ 


Of — — > 
wa ths 5 Sn 


= — ——ůͤ— — —ę— — 
— — — 
— ae ER EEE 
| | * — can * = — 
. * * n K - | : — — K 
O 2 Wm aa ta ny ue „ r N 4 * 
— 1 rr ; N oe © FL ES 08 4 29 ts.” 390 
& 18 ere * — . 
* — 7 
* * 
- T2 
 - 
* 1 ] 
* + 
2 


THE 
MAXIMS of the LAW. 


Reg. 1. In jure non remota cauſa ſed proxima ſpectatur. 


were infinite for the law to judge the cauſes of cauſes, and their im- 
pulſions one of another; therefore it contenteth itſelf with the imme- 
2 diate cauſe, and judgeth of acts by that, without looking to any farther 
6H.8. As if an annuity be ted pro Cconfilio impenſo & impendendo, and the 
** prone commit Gabe, er * is * ſo that the grantor cannot 
ve acceſs unto him for his counſel, yet nevertheleſs the annuity is not de- 
termined by this non feaſance; yet it was the grantee's act and default to com- 
mit the treaſon, whereby the impriſonment grew: but the law looketh not 
— ſo far, but excuſeth him, becauſe the not giving counſel was compulſory, 


..., ____ and not voluntary, in regard of the impriſonment. | 1 
Litt. cp. So if a N make a leaſe, and be deprived or reſign, the ſucceſſors ſhall 3 
_c avoid the leaſe; anq yet the cauſe of deprivation, and more ſtrongly of a re- J 
2. H. 4. 5. 5 . | 
26 H. 8. 2. ſignation, moved from the party himſelf : but the law regardeth not that, 


becauſe the admiſſion of the new incumbent is the act of the ordinary, 
So if l be ſeiſed of an advowſon in groſs, and an uſurpation be had againſt 
me, and at the next avoidance I uſurp arere, I ſhall be remitted: and yet the 
1 preſentation, which is the act remote, is mine own act; but the admiſſion of 
my clerk, whereby the inheritance is reduced to me, is the act of the ordi- 
; JW | 
9H. 7. 235. 80 if I covenant with J. S. a ſtranger, in conſideration of natural love to 
my ſon, to ſtand ſeiſed to the uſe of the ſaid J. S. to the intent he ſhall 
infeoff my ſon ; by this no uſe ariſeth to J. S. becauſe the law doth reſpect 


| that there is no immediate conſideration between me and I. S. 


So 


MAXIMS os THE LAW. * 
- 80 if I be bound to enter into a ſtatute before the mayor of the ſtaple . 
ſuch a day, for the ſecurity of a hundred pound, and the obligee, before the 
day, accept of me a leaſe of an houſe in ſatisfaction; this is no plea in debt 
_ my obligation, and yet the end of that ſtatute was but ſecurity of mo- 
: but becauſe the entring into this ſtatute it ſelf, which is the immediate 
act whereunto I am bound, is a corporal act which lieth not in ſatisfaction, 
therefore the law. taketh no conſideration that the remote intent was for 
mon 
5 80 l if I make a * feoffinent in fee, upon condition that the feoffee ſhall 
infeoff over, and the feoffee be diſſeiſed, and a deſcent caſt; and then the 
feoffee bind himſelf in a ſtatute; which ſtatute i is diſcharged before the reco- 
very of the land: this is no breach of the condition, becauſe the land was ne- 
ver liable to the ſtatute, and the poſſibility that it ſhould be liable upon the re- 
covery, the law doth not reſpect. 
8 os if I enfeoff two, upon condition to enfeoff, and one of them take a 
wife, the condition is not broken, and yet there is a remote poſſibility that | 
; the jointenant may die; and then the feme is entitled to dower. „ 5 
. So if a man purchaſe land in fee-fimple, and die without iſſue; in the firſt 
degree the law reſpecteth dignity of ſex and not proximity; and therefore the 
remote heir on the part of the father ſhall have it before the near heir on the 
part of the mother: but in any degree paramount the firſt the law reſpecteth : 
ove and therefore the near heir by the grand-mother on the part of the fa- 
ther, "ſhall have it before the remote heir of the grand-father on the part of Plow. 450. 
4 the father: 
TuS. rule falleth in covinbus acts, which though they be conveyed through 
many degrees and reaches, yet the' law taketh Feed to the corrupt beginning, 
and · counteth all as one entire act. 
As if a feoffment be made of lands held by Knights ſervice to J. S. upon 
condition that within a certain time he infeoff J. D. which feoffment 
to J. D. ſhall be to the uſe of the wife of the firſt feoffor for her jointure, Cc. 
this feoffment is within the ſtatute of 32 H. VIII. nam dolus circuitu non pur- 
Wan 5 Z 
- In like manner this rule holdeth: not in criminal acts; exc except they have a 
Full interruption ;: becauſe: when the intention is matter of ſubſtance, and that 
which the law doth principally behold; there the firſt motive will be princi- 
pally regarded, and not the laſt impulſion: As if J. S. of malice prepenſed 
diſchargeth a piſtol at J. D. and miſſeth him; whereupon he throws down his 
piſtol and flies, and I. D. purſueth him to kill him, whereupon he turneth 
and killeth J. D. with a dagger; if the law ſhould conſider the laſt impul- | 
five cauſe, it ſhould lay that it was in his own defence; but the law is other- 
wiſe, for i it is but a purſuance and execution of the firſt murderous intent. 
Bur if I. S. had fallen down, his dagger drawn; and J. D. had fallen by 44 Ed. 3: 44: 4 
halte upon his dagger, there I. D. had been felo de Je, and 7. S. ſhall go 9 _ 
bp: 25-5 | . 
* 80 you may not oonſbund the act with the execution of the act; nor En ö 
the entire act with the laſt part, or the conſunimation of the act. | 
Fox if a diſſeiſor enter into religion, the immediate cauſe is from the party, Lit. cap. de 
though the deſcent be caſt in law. ; but the law doth but execute the act diſc. 
Which: the party procubnth, and therefore the deſcent ſhall not bind, & /ic 


e converſo. 


he M. 40. & 41. EL. Julkis Winning 5 caſe, ore report per le treſreverend Judge, le Sar Coke, 
Ir 


2 ' MAXIMS OF THE LAW. 


Ir a leaſe fot years be made for rendring a rent, and the leſſee make a feoff- 
| ment of part, and the leſſor enter, the immediate cauſe is from the law in re- 
| 5 24 H. 8. fo. ſpect of the forfeiture, though the entry be the act of the party: but that is 
4: Dy. burt the purſuance and putting in execution of the title which the law giveth : 
, and therefore the rent or condition ſhall be apportioned. | 

So in the binding of a right by a deſcent, you are to conſider the whole 


21 Eliz. 


not privileged, the deſcent binds. 

9 H. 7.24. 
Les þ & M. taketh a new huſband, and then the deſcent is caſt : or if a man that is not ira 
ee quatuor maria, be diſſeiſed, and he return into England, and go over ſea again, 
and then a deſcent is caſt, this deſcent bindeth, becauſe of the interim when 

the perſons might have entered; and the law reſpecteth not the ſtate of the 

2 8 at the fat time of the deſcent caſt, but a continuance from the very 
diſſeiſin to the deſcent. | T0 

$0 if baron and feme be, and they join in a feoffment of the wife's land 

rendring a rent, and the baron die, and the feme taketh a new huſband be- 

fore any rent-day, and. he accepteth the rent, the feoffment is affirmed for 


ens. ©; 


Reg. 2. Non poteſt adduci exceptio ejuſdem rei, cujus petitur diſſolutio. 


— — 922 — 
. KKK . ͤ— ˙ Ti ER I Re EE 11 : 
o 


I were impertinent and contrary in it ſelf, for the law to allow of a plea 
in bar of ſuch matter as is to be defeated by the fame ſuit; for it is included: 


cut off in the way. 


dant, diſcontinue and die, and the right. of the entail deſcend to the villain 
himſelf, who brings a formedon, and the diſcontinuee pleadeth villainage; 
this is no plea, becauſe the diveſting of the manor, which is the intention of 
the ſuit, doth include this plea, becauſe it determineth the villainage. © 


Lord, franck fee is no plea, becauſe the ſuit is brought to undo the diſſeiſin, 
and to revive the ſeigniory in ancient demeſne. | | 
| So if a man be attainted and executed, and the heir bring a writ of error 


* 


pleaded, to interrupt his conveying in the ſame writ of error; this is no plea, 
for then he were without remgdy. ever to reverſe the attainder. 38 
| So if tenant in tail diſcontinue. for life rendring a rent, and the iſſue brings 


him, and the aſſets is laid to be no other but his reverſion with the rent; 
this is no plea, becauſe the formedon which is brought to undo this diſconti- 
nuance doth incluſively undo this new reverſion in fee with the rent there- 
unto annexed, . 75 555 


take the law to be that this rule doth extend to ſuch caſes, for otherwiſe the 


croſs either of them in the contrary ſuit, and fo the party altogether prevented 
and intercepted to come by his right, 
| — 


time from the diſſeiſin to the deſcent caſt ; and if at all times the perſon be 
3 r been den and e 


otherwiſe a man ſhould never come to the end and effect of his ſuit, but be 


| And therefore if tenant in tail of a manor, whereunto a villain is regar- 


So if tenant in antient demeſne, be diſſeiſed by the Lord, whereby the 
ſeigniory is ee. and the diſſeiſee bring his aſſize in the court of the 


7 H. 4. 39. 
7 H. 6 44- 2 the attainder, and the corruption of blood by the ſame attainder be 


58 kd. z. 3a. a formedon, and the warranty of his anceſtor with aſſets be pleaded againſt 


Bur whether this rule may take place where the matter of the plea is not- 
to be avoided in the fame ſuit but in another ſuit, is doubtful; and I rather 


party were at a miſchief, in reſpect the exceptions and bars might be pleaded 


80 
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So if a man be attainted by two ſeveral attainders, and there is error in 


them both, there is no reaſon hut that there ſhould be : remedy o n for the 
heir to reverſe thoſe. attainders bein 8 erroneous, as well if ay 15 __ 


as one, 
AnD therefore. i; in as of error brought by. the heir of one of then 


| the attainder ſhould be a a ag, ; ang ſo again if in error brougt t. 
of that other, the Fo e were. to exclude him utter- 
ly of his right; and — it ſhoul « good 8 to ſay that he 
hath a writ of error depending of that ale a nd. fo the. court ſhall proceed: 
but no judgment ſhall be given till me 4 — = diſcuſſed ; and if either plea 
be found without error, there ſhall be no reverſal either of the one or of the 
other; and if he diſcontinue” either writ, then it ſhall be no longer a plea; ; and 


ſo of ſeveral outlawries in a perſonal action. 
AnD this ſeemeth to me more reaſonable, than that generally an outlawry 


or an attainder ſhould: be no plea in a writ of error brought upon a diverſe 
outlawry or an attainder, as 7 H. IV. and 7 H. VI. ſeem to hold; for that is 
a remedy too large for the . miſchief ; 2 there is no reaſon but if any of 
the outlawries or attainders be indeed without error, but it ſhould be a 
peremptory plea to 1 perſon in a writ of error as well as in any other 
action. 
Bur if a man leyy a fine far conuſaunce de dait come ceo que il ad 45 ſon 
done, and ſuffer a recovery of the fame lands, and there be error in them 
both, he cannot bring error firſt of the fine becauſe by the recovery his ti- 
le of error is diſcharged and releaſed in law incluſivs, bat he muſt begin 
with the error upon the recove (which. he may do, becauſe a fine executed 
barreth no titles that accrue e puiſne temps after the fine levied) and fo re- 
ſtore himſelf to his title of error upon the fing: but ſo it is not in the former 
caſe . the attainder; for A writ of error to a former at ttainder is not given 
ited by a —— except it 5 by expreſs words of an act of parliament, but 
" ly nN L plea to his perſon while he liveth, and to the conveyance 


heir after his 
Bur if a man levy afine where he hath nothing i in the land, which inureth 


by way of concluſion only, and is executory againſt all urchaſcs and new 
titles Which ch ſhall grow to the conuſor 1 be purchaſe the land, 
and ſuffer a recovery to the conuſee, and in both fine any recovery, there is 
error; this fine is anus bifrons, and will look forward, and bar him of his 
writ of error brought of the recovery; and therefore it will come to the rea- 
ſon of the firſt caſe of the attainder, that he mult reply. that he hath a writ 
alſo depending of the fame fine, and fo demand judgment. 

To return to our firſt purpoſe, like law it is if tenant” in tail of two ares 
make two ſeveral diſcontinuances to ſeveral perſons for life rendring a rent, 
and bringeth a formegon of both, and in the formedon brought of -white acre 
the reverſion and rent reſerved upon black acre is pleaded, and fo contrary, I 
take it to be a good replication, that he bath a formedon alſo upon that de- 
pending, whereunto the tenant hath pleaded the deſcent of the reverſion of 
| White acre, and fo neither . ſhall be a bar; and yet there is no doubt bat if 
in a formedon the warranty of tenant in tail with aſſets be pleaded, it is no 
replication for the iſſue to lay, that a praccipe dependeth brought by J. S. to 
evict the aſſets. 

Bur the former caſe landet aN the particular realon before. men- 


| tioned. | 
Vos. IV. , | Reg. 
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22 MAXIMS OF THE LAW. 
Reg. 3. Verba fortius accipiuntur contra proferentem. . 


Tu is rule, that a man's deeds and his words ſhall be taken ſtronglieſt 
againſt himſelf, though it be one of the moſt common grounds of the law, it 
is notwithſtanding a rule drawn out of the depth of reaſon; for firſt it is a 
ſchool-maſter of wiſdom and diligence in making men watchful in their own 
buſineſs; next it is author of much quiet and certainty, and that in two ſorts ; 
firſt, becauſe it favoureth acts and conveyances executed, taking them till 
beneficially for the grantees and poſſeſſors: and ſecondly, becauſe it makes an 
end of many queſtions and doubts about conſtruction of words; for if the 
2 labour were only to pick out the intention of the parties, every judge would 
have a ſeveral ſenſe; whereas this rule doth give them a ſway to take the law 
more certainly one u ay. e Sal 

Bur this rule, as all others which are very general, is but a found in the 
air, and cometh in ſometimes to help and make up other reaſons without any 
great inſtruction or direction; except it be duly conceived in point of diffe- 

rence, where it taketh place, and where not. And firſt we will examine it in 
grants, and then in pleadings. Frog he 8 
Tu force of this rule is in three things, in ambiguity of words, in im- 
plication of matter, and deducing or qualifying the expoſition of ſuch grants 
as were againſt the law, if they were taken according to their words. . 
2 R. 3 18. AND therefore if J. S. ſubmit himſelf to arbitrement of all actions and ſuits 
21 H. 7. 29. between him and J. D. and J. N. it reſts ambiguous whether the ſubmiſſion 
ſhall be intended collectivè of joint actions only, or diſtributivè of ſeveral actions 
alſo; but becauſe the words ſhall be taken ſtronglieſt againſt J. S. that ſpeaks 
them, it ſhall be underſtood of both: for if J. S. had ſubmitted himſelf to ar- 


bitrement of all actions and ſuits which he hath now depending, except it : | 


be ſuch as are between him and J. D. and J. N. now it ſhall be underſtood 
colle#ive only of joint actions, becauſe in the other caſe large conſtruction 

wh hardeſt againſt him that ſpeaks, and in this caſe ſtrict conſtruction is 
deſt. | 5 a 
8 Aff. p. 10. So if I grant ten pounds rent to baron and feme, and if the baron die 
that the feme ſhall have three pounds rent, becauſe theſe words reſt am- 
biguous whether I intend three pounds by way of increaſe, or three pounds 
by way of reſtraint and abatement of the former rent of ten pounds, it ſhall 
be taken ſtronglieſt againſt me that am the grantor, that it is three pounds 
addition to the ten : but if I had let land to baron and feme for three lives, 
reſerving ten pounds per annum, and if the baron die reſerving three pounds, 
this ſhall be taken contrary to the former caſe, to abridge my rent only to 

three pounds. | N | LET : 
1 H. s. 80 if I demiſe omnes boſcos meos in villa de Dale for years, this paſſeth the 
2811.8. D719. ſoil; but if I demiſe all my lands in Dale exceptis boſcis, this extendeth to the 
trees only, and not to the foil hr HK, e 
8S8o if I ſow my lands with corn, and let it for years, the corn paſſeth to 
my leſſee, if I except it not; but if I make a leaſe for life to J. S. upon con- 
dition that upon requeſt he ſhall make me a leaſe for years, and J. S. ſoweth 
his ground, and then I make . . 1. S. may well make me a leaſe excepting 
his corn, and not break the condition. | 5 - ——— 
817.7 So if I have free warren in mine own hand, and let my land for life, not 
30 7 mentioning the warren, yet the leſſee by implication ſhall have the warren 
diſcharged and extinct during his leaſe; but if I let the land una cum libera 


Wwarrenna, 
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warrenna, excepting white acre, there the warren is not by implication re- 
ſerved unto me either to be enjoyed or extinguiſhed ; but the leſſee ſhall have 
warren againſt me in white acre. Es VFA aw | 
So if J. S. hold of me by fealty and rent only, and I grant the rent, not 29 AM. fi. io. 
ſpeaking of the fealty, yet the. fealty by implication ſhall paſs, becauſe my 
grant ſhall be taken ſtrongly as of a rent ſervice, and not of a rent ſecke. : 
" OTHERWISE had it been if the ſeigniory had been by homage, fealty, 4, Ed. 3. 19. 
and rent, becauſe of the dignity of the ſervice, which could not have paſſed 
by intendment by the grant of the rent: but if I be ſeiſed of the manor of 26 Afl. pl. 66. 
Dale in fee, whereof J. S. holds by fealty and rent, and I grant the manor 
excepting the rent, the fealty ſhall paſs to the grantee, and I ſhall have but a 
rent ſecke. f ä 15 1 * dy 
Bo in grants againſt the law, *if T give land to J. S. and his heirs males, 1 5 
this is à good fee-fimple, which is a larger eſtate than the words ſeem to in- 
tend, and the word males is void. But if I make a gift in tail, reſerving a 
rent to me and the heirs of my body, the words of my body are not void, 
and fo leave it a rent in fee-ſimple; but the word heirs and all are void, and 
leaves it but a rent for life; except that you will ſay, it is but a limitation to any | 
any heir in fee-ſimple which ſhall be heir of my body; for it cannot be a rent 75 
in tail by reſervation. = po 3 
Bur if I. give land with my daughter in frank marriage, the remainder to 
J. S. and his heirs, this grant cannot be good in all the parts, according to 
the words: for it is incident to the nature of a gift in frank marriage, that 
the donee hold it of the donor; and therefore my deed ſhall be taken ſo 
ſtrongly againſt my ſelf, * —_— than the remainder ſhall be void, the 
frank marriage, though it be firſt placed .in the deed, ſhall be void as a frank 
marriage. OS | PP; . ; 
5 Bur if I give land in frank marriage, reſerving to me and my heirs ten 
ds rent, now the frank Marriage ſtands good, and the reſervation is void, 
uſe it is a limitation of a benefit to my ſelf, and not to a ſtranger. _ 
So if I let white acre, black acre, and green acre to J. S. excepting white 
acre, this exception is void, becauſe it is repugnant ; but if I let the three acres. . 
aforeſaid, rendring twenty ſhillings. rent, v/z. for white acre ten ſhillings, 3 Ad. pl. 66. 
and for black acre ten ſhillings, I ſhall not diſtrain at all in green acre, but 
that ſhall be diſcharged of my rent. | LEE „ 
So if I grant a rent to J. S. and his heirs out of my manor of Dale, & 46 Ed. 3. 18. 
obligo manerium & omnia bona & catalla mea ſuper manerium pracdictum 
exiſtentia ad diſtringendum per ballivum domini regis: this limitation of the di- 
ſtreſs to the King's bailiff is void, and it is hol to give a power of diſtreſs 
to J. S. the grantee and his bailifts. e n 
Hor if I give land in tail renend de capitalibus dominis 8 redaitum viginti 2 Ed. 4. 5. 
folidorum &+ fidelitatem : this limitation of tenure to the lord is void; and it 
 thall not be good, as in the other caſe, to make a reſervation of twenty ſhil- =* 
lings good unto my ſelf; but it ſhall be utterly void as if no reſervation at all 
had been made: and if the truth be that I that am the donor hold of the lord 
paramount by ten ſhillings only, then there ſhall be ten ſhillings only reſerved 
upon the gift in tail as for owelty. 


© ® Quaere car le ley ſemble dee le contrary, entant que in un grant quant lun part del fait ne poit 
eſtoiĩer ove lauter le darr : ſerra void, auterment in un deviſe & accordant fuit lopin : de Snr Ander- 
ſon & * contra Walmeſley Juſt, P. 40. Eliz. in le caſe de Counteſſe de Warwick & Sur Barkley 
in com. banco. ; | | 8 | 
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1 MAXIMS OF THE LAW. 
21 "_ 3:49 80 if J give land to J. S. and the heirs of his body, and for default of ſueh 
Dyer 46. iſſue quod tenementum praedictum revertatur ad I. N. yet theſe words of reſer- 
- Plow. fo. 27. vation will carry a remainder to a ſtranger. But if I let white acre. to I. S. 
35 H. 6. 34: excepting ten ſhillings rent, theſe words of exception to mine own benefit 
never inure to words of reſervation, -  _ 
Bur now it is to be noted, that this rule is the laſt to be reſorted to, and 
is never to be relied upon but where all other rules of expoſition of words fail; 
and if any other come in place, this giveth place. And that is a point worthy: 
to be obſerved generally in the rules of the law, that when they encounter 
and croſs one another in any caſe, it be underſtood which the law holdeth 
worthier, and to be preferred; and it is in this particular very notable to con- 
ſider, that this being a rule of ſome ſtrictneſs and rigor, doth not as it were 
its office, but in abſence of other rules which are of'n more equity and huma- . 
nity ; which rules you ſhall afterwards find ſet down with their expoſitions 
and limitations. | Ee | 
Bur now to give a taſte of them to this preſent purpoſe, it is a rule that ge- 
0 neral words ſhall never be ſtretched too far in intendment, which the civili- 
ans utter thus; Verba generalia reſtringuntur ad babilitatem perſinae, vel ad © 
aptitudinem rei. "Jt Tm, | | 
14 Aff. pl. 25. THEREFORE if a cos "any to another, common intra metas & bundas 


villae de Dale, and p the, vill is his. ſeveral, and part his waſte and com- 
mon; the grantee ſhall not have common in the ſeveral: and yet this fs the 
ſtrongeſt expoſition agua the grantor. - , | e . 
Lit. cap. So it is a rule, Verba ita ſunt intelligenda, ut res magis valeat quam pe- 
rieat: and therefore if I give land to J. S. and his heirs, reddeng. guingue li- 


cond. 
| bras. amnuatim to J. D. and his heirs, this implies a condition, to me that am 
the grantor ; yet it were a ſtronger expoſition againſt me, to ſay the limita- 
tion ſhould be void, and ae e F 
10 Ed. 4. 1. 80 it is a rule, that the law will not intend 2 wrong, which the civilians 
utter thus; Ea eft accipienda interpretatio, quae vitio caret, And therefore if 
the executors of I. S. grant omnia bona & catalla ſua, the goods which they 
have as executors will not paſs, becauſe non conſtat whether it may not be a de- 
vaſtation, and ſo a wrong; and yet againſt the treſpaſſer that taketh them out 
of their hand, they ſhall declare quad bona ſua cepit, - . 
So it is a rule, that words are fo to be underſtood that they work fome- 
What, and be not idle and frivolous: verba aliguid operari debent, verba cum 
effectu ſunt accipienda. And therefore if I bargain and ſell you four parts of 
my manor of Dale, and ſay not in how many parts to be divided, this ſhall be 
conſtrued four parts of five, and not of ſix nor feven, cc. becauſe that it is 
the ſtrongeſt againſt me; but on the other ſide, it ſhall not be intended four 
parts of four parts, or the whole of „ me and yet that were ſtrongeſt 
| of all, but then the words were idle and of none effect. . 
3 H. 6. 20. So it is a rule, Divinatio non interpretatio eſt, quge omni 
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no recedit a litera + 
and therefore if I have a fee-farm-rent iſſuing dut of white acre of ten ſhillings, 

and I reciting the fame reſervation do grant to J. S. the rent of five ſhillings 

: percipiend 7, reddit praedict e de omnibus terris & tenementis meis in Dale, 
ith a clauſe of diſtreſs, although there be atturnment, yet nothing paſſeth 

out of my former rent; and yet that were ſtrongeſt againſt me to have it a 

double rent, or grant of part of that rent with an enlargement of a diſtreſs 

in the other * but for that it is againſt the words, becauſe copulatio ver- 

borum indicat acceptionem in eodem ſenſu, and the word de (anglice out of) 

may be taken in two ſenſes, that is, either as a greater ſum out of a leſs, or 

| 3 


3 


us 


charge out of land, or other principal intereſt ; and that the coupling of 
8 = and tenements, v2, I reciting that I am ſeiſed of ae rent 
of ten ſhillings, do grant five ſhillings percipiend de eodem- reddit, it is good 
enough without atturnment; becauſe percipiend de &c. may well be taken 
for parcella de &c. without violence to the words ; but if it had been de red- 
dit praedicb', although. I. S. be the perſon that payeth me the foreſaid rent of 
ten ſhillings, yet it is void: and ſo it is of all other rules of __ of grants, 
when they meet in oppoſition with this rule they are preferred, ew: © TO 
| Now to examine this rule in pleadings as we have done in grants, you 
Mall find that in all imperfections of pleadings, whether it be in ambiguity of 
words-and double intendments, or want of certainty and averments, the plea 
ſhall be ſtrictly and ſtrongly againſt him that pleads. _ PET 
Fon ambiguity of words, if in a writ of entry upon diſſeiſin, the tenant 
pleads jointenancy with J. S. of the gift and feoffment of I. D. judgment de 
briefe, the demandant faith that long time before 7, D. any thing had, the 
demandant himſelf was ſeiſed in fee quouſque praedict' I, D. ſuper poſſeſhonem 
ejus intravit, and made a joint feoffment, whereupon he the demandant re- 
entred, and ſo was ſeiſed until by the defendant alone he was diſſeiſed; this 
tz no plea, becauſe the word intravit may be underſtood either of a lawful % > 
entry, or of a tortious ; and the hardeſt againſt him ſhall be taken, which is, | 
that it was a lawful entry; therefore he ſhould have alledged preciſely that J. D. 
di ſeiſiuit. 4 15 „ 
hf upon ambiguities that grow by reference, if an action of debt be brought 8.6. Dy.66: 
againſt J. N. and J. P. ſheriffs of London upon an eſcape, and the plaintiff 
doth declare upon an execution by force of a recovery in the priſon of Lud. 
gate ſub cuſtadia J. S. & I. D. then ſheriffs in 1 K. H. VIII. and that he ſo 5 
continued ſub cuſtodia J. B. & I. G. in 2 K. H. VIII. and fo continued jb © 
cuſtodia J. N. & J. L. in 3 K. H. VIII. and then was ſuffered to eſcape: 1, V. 
and 7. L. plead that before the eſcape ſuppoſed at ſuch a day anno ſuperius in 
uarratione ſpecificato, the ſaid J. D. and J. S. ad tunc vicecomites ſuftered him to 
eſcape ; this is no good plea, becauſe there be three years ſpecified in the- de- 
claration, and it ſhall be hardeſt taken that it was 1 or 3 H. VIII. when they 
were out of office; and yet it is nearly induced by the ad tunc vicecomites, 
which ſhould leave the intendment to be of that year in which the declara- 
tion ſuppoſeth that they were ſherifts ; but that ſufficeth not, but the year | 
muſt be alledged in fact, for it may be miſlaid by the plaintiff, and therefore £ 
the defendants meaning to diſcharge themſelves by a former eſcape, which ; 
was not in their time, muſt alledge it preciſely, _ | 


Fo R incertainty of intendment, if a warranty collateral be pleaded in bar, .; H. g. 
and the plaintiff by replication to avoid the warranty faith, that he entred 
upon the poſſeſſion of the defendant, nor conſtat, whether this entry was 
in the life of the anceſtor or after the warranty attached; and therefore it 
ſhall be taker in the hardeſt ſenſe, that it was after the warranty deſcended, if 
it be not otherwiſe averred. © 1 . . 
Fon impropriety of words, if a man plead that his anceſtor died by pro- 
teſtation ſeiſed, and that 7, S. abated, ec. this is no plea, for there cannot 3 
be an abatement except there be a dying ſeiſed alledged in fact; and an 
abatement ſhall not be improperly taken for diſſeiſin in pleading, car parols 
font pleas. _ 5 | | | | 
Fox repugnancy, if a man in ayowry declare that he was ſeiſed in his 
demeſne as of fee of white acre, and being fo ſeiſed did demiſe the ſaid white 
acre to J. S. habendum, the moiety for twenty-one years from the date of 
Vor. IV. 8 e . the. - 


8 H. 6. 1 8. 
9 H. 6. 5· 
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the deed, tha other moiety from the ſurrender, expiration, or deteimination 
hr the ene of I D. qui tenet praedit? medietatem ad terminum vitae ſuas 

s. rent: this declaration is inſufficient; ' becauſe the ſeiſin that he 
* ged in himſelf. in his demeſne as of fes in the whole; and the ſtate 
for life — are repugnant; and it ſnall not be cured by taking the laſt 
which is expreſſed to controll the former, which is but general and formal; 


he as and yet the matter in lau had been good to have in- 


titled him to have diſtrained for the whole rent. 

Bur the fame reſtraint follows this rule in pleading that was before noted 
in grants i for if the caſe be ſuch as falleth within another rule of pleading, 
this rule may not be urged. 

AND therefore it is a rule chat a bar is wood to a common intent, though 
not to every intent. As if a debt be brought againſt five executors, and three 
of them make default, and two appear and plead in bara recovery had againſt 
them, two of 300 J. and nothing in their hands over and above that ſum: if 
this bar ſhould be taken ſtronglieſt againſt them, it ſhould be intended that 
they might have abated the firſt ſuit; becauſe the other three were not named, 
and. fo the recovery not duly had againſt them; but becauſe of this other rule 
the bar is good t for that the more common intent will fay, that they two 
anly did adminiſter, and ſo the action well conſidered ; rather than to ima- 
gine, that they would have loſt the benefit and advantage of abating the 
writ, 

| So there Is another rule, cha in pleading a man ſhall not diſcloſe that 
which is againſt himſelf: and therefore If it be matter that is to be ſet forth 
on the other ſide; then the plea ſhall not be taken in the hardeſt ſenſe, but 


in the moſt beneficial, and to be left unto the contrary party to alledge. 
28 H. 5. Dy. AND thetefore if a man be bound in an obligation, that if the feme of the 


obligee do deceaſe before the feaſt of Bt.-Fobr the Baptiſt, which ſhall be in 
the year of our Lord 1598. without iſſue of her oy by her huſband law 
fully begotten then 1 that then the bond ſhall be void; and in debt 
brought upon this obligation the defendants plead that the fere died befors 
the ſaid feaſt without 12 e of her body then living: if this plea ſhould be taken 
ſtronglieſt againſt the defendant, then ſhould it be taken that the feme had 


Hue at the time of her death, but this iſſue died before the feaſt ; but that ſhall 


not be ſo underſtood, becauſe it makes againſt the defendant, and it is to be 
brought in of the plaintiff” s ſide, and that without traverſe. 

So if in a detinue brought by a feme againſt the executors of 1 huſband 
for her reaſonable part of the goods of her huſpand, and her demand is of a 
de of and ſhe declares upon the-cuſtom of the realm, by which the feme is 
to have a moiety, if no iſſue be had between her and her huſband, and the 


third part if there be ine had, and declareth that her huſband died = 


out iſſue had between them; if this count ſhould be hardlieſt conſtrued againſt 
the party, it ſhould be intended that her huſband had iflue by another wife, 
though not by her, in which caſe the feme is but to have the third part like- 
wiley but that ſhall not be ſo intended, becauſe it is matter of reply to be 
ſhewed of the other fide, - ' © 

Ap ſo it is of all other rules of pleadings, theſe being ſufficient not only 
for the exact expounding of theſe other rules, but obzfer to ſhew how this 
rule which we handle is put by when it meets with any other rule. 


As for acts of parliament, verdicts, judgments, &c. which are not words 


of parties, in them this rule hath no place at all, neither in deviſes and wills, 


un ſeveral reaſons; but m ote eſpecially it. is to be noted, that in * 


— 
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jt bach no place, which yet ſeems to haue ſome affinity with pleadings, clpe- 
cially when demurrer is joined upon the evidence. 

Ant therefore if land be given by er C. to iii ſon 7. C. and the 
heirs males of his body — the remai to F. C. and the heirs males 
of his body begotten z the remainder w the heirs males of the body of the 
deviſor ; the 5 to his daughter S. C. and the heirs of her body, with | 

| u clave of perpetuity z- and the-queſtion comes upon the point of forfeiture in ' 
an aſſize taken by default, and evidence is given, and demurrer upon evi- 
dence, and in the evidence given to maintain the entry of the daughter upon | 
a forfeiture; it is not ſet forth nor averred that the deviſor had no other iſſue } 
male, yet the evidence is good enough, and it ſhall be ſo intended; and the 
reaſon hereof cannot be; becauſe a jury may take knowledge of matters not 
within the evidence; and the court contrariwiſe cannot take knowledge of 
any matters not within the pleas : for it is clear that if the evidence had been 

| altogether remote, and not proving the ifſue there, although the jury might | 
find it, yet a demurref might well Be taken upon the evidence. 

Bur I take the reaſon of differenoe between pleadings; which are but open- 
ings of the caſe, and evidences which are the proofs of an iſſue, to be, that 
pleadings being but to open the verity of the matter in fact indifferent! on 
both parts, have no ſcope and ' concluſion to direct the conſtruction in- 
tendment of them, and therefore muſt be certain; but in evidence and proofs 
the iſſue; which is the ſtate of the queſtion and concluſion, ſhall incline and ; 
apply all the proofs as tending to that concluſion,” 

Axor HR reaſon is, that pleadings muſt be certain, becauſe the ers 
party may know Whereto to anſwer, or elſe he were at a miſchief; which 
miſchief is remedied by a demurrer ; but in evidence if it be ſhort; imperti- 
nent, or incertain, the adverſe party is at no miſchief, becauſe it is to be 
thought that the jury will paſs againſt him; yet nevertheleſs the jury is not 
 rompellable to ſupply the defect of evidence out of their own knowledge; 
though it be in their liberty ſo to do; therefore the * alloweth a demurrer 
upon evidence alls; 


2 5 ES ＋ 


Reg, 4. 26d fub r refta firtia he vel reſervatum oft non trabitur ad 
va rem vel pr ao 


Tat law deem every man to part with his own intereſt; and to qua- 
kf his own grant, as it pleaſeth himſelt ; and therefore doth not admit any al- . 
lowance or recompence if the thing be not taken as it is granted, | — 

So in all profits 4 prender, if I grant common for ten beaſts, or ten loads 17 H.6. 10. 
of wood out of my W or ten loads of hay out of my meads, to be taken 
for three years; he ſhall not have common for thirty beaſts, or thirty loads of 
f wood or hay the third year, If he forbear for wa dn #7 terra here the 
is certain and preciſe, 

So if the place be limited, or if I grant eſtoyers to be ſpent i in ſuch a houſe, 
or ſtone towards the reparation of ſuch a caſtle ; although the grantee do burn 
of his fuel and repair of his own charge, yet he can demand no allowance for 
that he took it not. 

So if che kind be ſpecified; as If Tet my park reſerving to my ſelf all the 
deer and ſufficient paſture for them, if 1.do decay the game whereby there is 
no deer, I ſhall not have quantity of paſture anſwerable to the feed of fo many 
deer as were upon the ground when let it; but am — 7 = wil 
Fept I repleniſh the ground again with deer. 

Bur 


— 
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Bur it may be thought that the reaſon of theſe caſes is the default and 
laches of the grantee, which is not ſo. 

Fon put the caſe that the houſe where the eſtovers ſhould be ſpent be over- 
thrown by the a& of God, as by op nes Kings, 
yet there is no recompence to be 

AND in the ſtrongeſt caſe where i it is in default! of the grantor, yet he ſhall 
make void his own grant rather than the certain form of it ſhould be wrenpd. 
to an equity or valuation. 

— As if I grant common ubicunque averia-mea ierint, the commoner cannot 
- otherwiſe entitle himſelf, except that he averr that in ſuch grounds my beaſts 
have gone and fed; and if I never put in any, but occupy my grounds other- 
wiſe, he is without remedy ; but if I put in, and after by poverty or other- 
wiſe ! defiſt, yet the commoner may continue; contrariwiſe, if the words of 


the grant had been quandocunque averia mea ierint, for there it depends con- 


tinually upon the putting in of my beaſts, or at leaſt the general ſeaſons when 
I put them in, not upon every hour or moment. © 
Bu r if I grant tertiam advocationem to J. S. if he neglect to 1 his turn 
ea vice, he is without remedy : but if my wife be before intitled to dower, 
and I die, then my heir ſhall have two preſentments, and my wife the third, 
and my grantee ſhall have the fourth; and it doth not impugn this rule at 
all, becauſe the grant ſhall receive that conſtru@ion at the firſt that it was in- 
20 H.8. Dy. tended ſuch an avoidance as may be taken and enjoyed; as if I grant proxi- 
125 mam advocationem to J. D. and then grant proximam advocationem to J. 8. 
this ſhall be intended the next to the next, which I may lawfully grant or 
diſpoſe. Qaere 
Bur if I grant Ke ee e to J. 8. and I. N. is incumbent, 
and I grant by preciſe words, //lam advocationem, quam poſt mortem, refigna- 
tionem, tranſlationem, vel deprivationem 1. N. immediate fore contigerit ; now 
the grant is merely void, becauſe e e that before, and it n, 
taken againſt the words. 


Reg. 5. 7 inducit privilegi um GK jura private. 

Tax law charpeih no man with default whine the act is compulſory and 
not voluntary, and where there is not a conſent and election; and therefore 
if cither there be an impoſſibility for a man to do otherwiſe, or ſo great a 

perturbation of the judgment and reaſon as in preſumption of law man's na- 
40 6. ture cannot overcome, ſuch neceſſity carrieth a privilege in it ſelf. 
Staundf. Nrcxssiv is of three forts, neceſſity of conſervation of life, neceſſity of 
obedience, and neceſſity of the act of God, or of a ſtranger. 
n FIRST of conſervation of life, if a man ſteal viands to 2 his beko 
hunger, this is no felony nor larceny. 
; So if divers be in-danger of drowning by the caſting away of ſome boat 
or barge, and one of them get to ſome plank, or on the boat's fide to keep 
- himſelf above water, and another to ſave life thruſt him from it, where- 
— by he is drowned ; this 1 is neither fe as de endend nor by miſadventure, but 

Cond. 13. 6. junk 
per Brooke. So if divers felons be in a goal, and the goal by caftulty'i is ſet on. fire, 
15H-7-2-P wheteby the priſoners get forth; this is no eſcape, nor breaking of priſon. 
14H.7.29., 80 upon the ſtatute, that every merchant that ſetteth his merchandize 
per Read. on Jand without ſatisfying the cuſtomer or agreeing for it (which agreement 


rum s conſtrued to be in certainty) ſhall forſeit his merchandize, and if it is ſo * 
com. 4. 20. wot „ y 
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by tempeſt a great quantity of the merchandize is caſt over- board; whereby 

the merchant agrees with the cuſtomer by-eſtimation, which falleth out ſhort 

of the truth, yet the over-quantity is not forfeited ; where note that neceſſi 
diſpenſeth with the direct letter of a ſtatute law. „„ 
- $o ifa man 7 ti, on to land, and do not make his entry for terror of 8 419. 
force, the law allows him a eontinual claim; which ſhall be as beneficial 1 H. 4. 30. 


unto him as any entry; ſo ſhall a man fave his default of appearance by cre- B. 38H 6 11. 
tain de eau, and avoid his debt by dareſſe; whereof you ſhall find proper 1 . - H. 6 4 


elſewhere. | | | | 
Tax ſecond neceſſity is of obedience ; and therefore where baron arid feme Staundf. 26, 


commit a felony, the feme can neither be principal nor acceflary ; becauſe pd For 
the law intends her to have no will, in regard of the ſubjection and obedi- 166. 
ence ſhe owes to her huſband. | 1 | | 
So one reaſon among others why ambaſſadors are uſed to be excuſed of | 
practices againſt the ſtate where they reſide, except it be in point of conſp i- 
racy, which is againſt the law of nations and ſociety, is, becauſe non conlat | Y 
whether they have it in mandatis, and then they are excuſed by neceflity of 
obedience. | | | | th LS 
So if a warrant or precept come from the King to fell wood upon the grown 
whereof I am tenant for life or for years, I am excuſed in waſte. 2 
Tux third neceſſity is of the act of God, or of a ſtranger, as if I he partis,, vag Jn 
cular tenant for years of a houſe, and it be overthrown by grand tempeſt, of 43 Ed. 3. 6. # 
thunder and lightning, or by ſudden floods, or by invaſion of enemies, or if 9 £9-3- per 1 
I have belonging unto it ſome cottage which hath been infected, whereby I * 
can procure none to inhabit them, no workmen to repair them, and ſo t ey 32 Ed. 3. 
fall down ; in all theſe caſes I am excuſed in waſte: but of this laſt learning 4 = le 
when and how the act of God and ſtrangers do excuſe, there be other parti- 44 Ed. 3. 31; 
cular rules. | LT 
Bor then it is to be noted, that neceſſity privilegeth only quoad jura privata;, 
for in all caſes if the act that ſhould deliver a man out of the neceſſity be againſt 
the commonwealth, neceſſity excuſeth not; for privilegium non valet contra rem- 
_ publicam : and as another faith, necęſſitas publica major eft quam privata : for 
death is the laſt and fartheſt point of particular neceſſity, and the law impoſeth 
it upon every ſubject, that he prefer the urgent ſervice of his prince and country 
before the ſafety of his life : as if in danger of tempeſt thoſe that are in the ſhip 
throw over other mens goods, they are not anſwerable; but if a man be command- 
ed to bring ordnance or munition to relieve any of the King's towns that are di- 
- ſtreſſed, then he cannot for any danger of tempeſt juſtify the throwing of them 
| overboard, for there it holdeth which was ſpoken by the Roman, when he al- 
ledged the fame neceſſity of weather to hold him from embarking, Neceſſe eff 
ut eam, non ut vivam. So in the caſe put Before of huſband and wife, if 
the join in committing treaſon, the neceſſity of obedience doth not excuſe 
the offence as it doth in felony, becauſe it is againſt the commonwealth. _ 
_ © $0 ifa fire be taken in a ſtreet, I may juſtify the pulling down of the wall 13H. 8. 16. 
or houſe of another man to ſave the row from the ſpreading of the fire; but T. H . 
if I be aſſailed in my houſe in a city or town and diſtreſſed, and to fave my per Brooke. 
life I ſet fire on mine own houſe, which ſpreadeth and taketh hold upon other Af. pl 56. 
houſes adjoining, this is not juſtifiable, but am ſubject. to their action upon | 
the caſe, becauſe I cannot reſcue mine own life by doing any thing which is | . 
againſt the commonwealth : but if it had been but a private treſpaſs, as the 6 Ed. ,. -. | 
going over another's ground, or the breaking of his incloſure when I am pur- per Sar 
ſued for the ſafeguard of my lite, it is juſtifiable, | 
Vor IV. H | Inn 95 
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Tu is rule admitteth an exception when the law doth intend ſome fault of 
wrong in the party that hath brought himſelf into the neceſſity; ſo that is 
| — culpabilis. This I take to be the chief reaſon why ſeipſum defen- 
dendo is not matter of juſtification,' becauſe the law intends it hath a com- 
mencement upon an unlawful cauſe, becauſe quarrels are not preſumed to 

ow without ſome wrongs either in words or deeds on either part, and the 
bow that thinketh it a thing hardly triable in whoſe default the quarrel began, 
ſuppoſeth the that kills another in his own defence not to be without 
malice ; and therefore as it doth not touch him in the higheſt degree, fo it 
putteth him to ſue. out his pardon of courſe, and puniſheth him by forfeiture 
of goods: for where there cannot be any malice nor wrong preſumed, as 
where a man aſſails me to rob me, and I kill him that affaileth me; or. if a 
woman kill him that aſſaileth her to raviſh her, it is juſtifiable without any 

rdon, e | ts | 
2 the common caſe proveth this exception, that is, if a madman com- 
mit a felony, he ſhall not loſe his life for it, becauſe his infirmity came by 
the act of God: but if a drunken man commit a felony, he ſhall not be 
excuſed, becauſe his imperfection came by his own default; for the reaſon 
and loſs of deprivation of will and election by neceſſity and by infirmity is all 
one, for the lack of arbitrium folutum is the matter: and therefore as in- 
Armitas culpabilis excuſeth not, no more doth necgſſitas culpabilis. 


Reg. 6. Corporalis injuria non recipit aeſtimationem de futuro. 


Tux law, in many caſes that concern lands or goods, doth deprive a man 
df his preſent remedy, and turneth him over to a further circuit of remedy, 
rather than to ſuffer an inconvenience : but if it be queſtion of perſonal pain, 
the law will not compel him to ſuſtain it and expect remedy, becauſe it hold- 
eth no damage a ſufficient recompence for a wrong which is corporal. 

As if the ſheriff make a falſe return that I am ſummoned, whereby I loſe 
my land; yet becauſe of the inconvenience of drawing all things to incer- 
tainty and delay, if the ſheriff's return ſhould not be credited, I am excluded 
of my averment againſt it, and am put to mine action of deceit againſt the 


ſherit and ſummoners: but if the ſheriff upon a capias, return a cepi corpus, @® 


quod eſt languidus in priſona, there I may come in and falſify the return of the 
ſheriff to ſave my impriſonment. he 3 a0 | | 
So if a man menace me in my goods, and that he will burn certain evi- 
dences of my land which he hath in his hand, if I will not make unto him 
a bond, yet if I enter into bond by this terror, I cannot avoid it by be- 
cauſe the law holdeth it an inconvenience to avoid a ſpecialty by ſuch matter 
of averment ; and therefore I am put to mine action againſt ſuch a menacer ; 
but ifhe ceſtrain my perſon, or threaten me with a battery, or with the burn- 
ing of my houſe, which is a ſafety and protection to my perſon, or with 
burning an inſtrument of manumiſſion, which is an evidence of my enfran- 
chiſement; if upon ſuch menace or dureſſe I make a deed, I ſhall avoid it by 
cn es. | e 3h 
: So if a treſpaſſer drive away my beaſts over another's ground, and I purſue 
them to reſcue them, yet am ] treſpaſſer to the ſtranger upon whoſe ground 1 
came : but if a man a my perſon, and I fly over another's ground, now 
am I no treſpaſſer. Tn ok 
TH1s ground ſome of the canoniſts do aptly infer out of Chriſt's ſacred 
mouth, Amen, eſt corpus ſupra veſtimentum, where they ſay vgſtimentum com- 
| | 1 5 prehendeth 
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prehendeth all outward things appertaining to à man's condition, as lands and 
which they ſay, are not in the ſame degree with that which is cor- 

ral; and this Was the reaſon of the antient le ta/zonts, oculus pro ocule, 
dens pro dente, ſo that by that 2 corporalis ixjuria de praeterito non recipit 
acſtimationem: but our law, when the injury is already executed and inflicted, 
thinketh it beſt ſatisfaction to the party grieved to relieve him in damage, 
and to give him rather profit than revenge; but it will never force a man to 
olerate a corporal hurt, and to depend upon that inferior kind of ſatisfaction, 


0 


ut in dammagiis. 


Reg. 7. Excuſat aut extenuat delidlum in capitalibus, quod non operatur 


IN capital cauſes in favorem vitae, the law will not puniſh in fo high a de- 
gree, except the malice of the will and intention appear; but in civil treſ- 
paſſes and injuries that are of an inferior nature, the law doth rather conſider 
the damage of the party wronged, than the malice of him that was the A 
wrong doer : and therefore, . ee e ee 
Tu x law makes a difference between Killings man upon malice fore-thought, 
and upon preſent heat: but if I give a man ſlanderous words, whereby I dam- 
nify him in his name and credit, it is not material whether I uſe them upon 
ſudden choler and provocation, or of ſet malice; but in an action upon the 
caſe I ſhall render damages alike. - „ 
| So if a man be killed by miſadventnre, as by an arrow at buts, this hath a 

rdon of courſe : but if a man be hurt or maimed only, an action of treſpaſs . 
lech, though it be done againſt the R mind and will, and he ſhall be Staundf 16. 
puniſhed in the law as deeply as if he had done it of malice, © 6 kd. . 
| $0. if a ſurgeon authorized to practiſe, do through negligence in his cure Staundf. 16.) 
cauſe the party to die, the ſurgeon ſhall not be brought in queſtion of his | 
life; and yet if he do only hurt the wound, whereby the cure is caſt back, - 
8 enſues not, he is ſubject to an action upon the caſe for his miſ- c ä 7 
feiſance. . | PT PR 
So if baron and feme be, and they commit felony together, the feme is 
neither principal nor acceſſary, in regard of her obedience to the will of her 
huſband : but if baron and feme join in committing a treſpaſs upon land or 
otherwiſe, the action may be brought againſt them both. 8 "I 
So if an infant within years of diſcretion, or a madman kill another, he 
ſhall not be impeached thereof ; but if they put out a man's eye, or do him 
like corporal hurt, he ſhall be puniſhed in treſpaſs, r 
_ So in felonies the law admitteth the difference of principal and acceſſary, zn H. 6. 11. 
and if the principal die, or be pardoned, the proceeding againſt the accoſſa- 
ry faileth; but in a treſpaſs, if one command his man to beat you, and the , 11 4. 

ſervant after the battery die, yet your action of treſpaſs ſtands good againſt thle - 


Reg. 8. AEflimatio praeteriti dblicti ex poſtremo fatto munquan creſcit. 


Tur law. conſtrueth neither penal laws, nor penal facts by intendments, 
but conſidereth the offence in degree, as it ſtandeth at the time when it is 
committed; fo as if any circumſtance or matter be ſubſequent, which laid to- 

ther with the beginning ſhould ſeem to draw it to a higher nature, yet the 
w doth not extend or amplify the offence. 
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11 H. 4.12: "THEREFORE if a man be wounded, and gd er is voluntarily EP 
at large by the goaler, and after, death enſueth of the hurt, yet this is no fe- 
lonious eſcape in the goaler. e i er 

So if the villain ſtrike the heir apparent of the lord, and the lord dieth 
before, and the perſon hurt who ſucceedeth to be lord to the villain dieth af- 
ter, yet this is no petty treaſon, | FF 

So Fa man compaſs and imagine the death of one that after cometh 
to be King of the land, not being any perſon mentioned within the ſtatute of 
25 Ed. III. this imagination precedent is not high treaſon. pk 

So if a man uſe ſlanderous words of a perſon upon whom ſome dignity af- 

| ter deſcends that maketh him a peer of the realm, yet he ſhall have but a fim- 
WE ple action of the caſe, and not in the nature of a ſcandalum Magnatum upon 
the ſtatute. 1 1 . | 

So if Jobn Stile ſteal fix pence from me in money, and the King by his 
proclamation doth raiſe monies, that the weight of filver in the piece now of 
{ix pence ſhould go for twelve pence, yet this ſhall remain petty larceny and no 
felony : and yet in all civil reckonings the alteration ſhall take place; as if I 
contract with a labourer to do ſome work for twelve pence, and the inhancing 
of money cometh before I pay him, I ſhall ſatisfy my contract with a fix penny 

- piece fo raiſed, e VVV | 

So if a man deliver goods to one to keep, and after retain the ſame per- 
ſon into his ſervice, who afterwards goeth away with his goods, this is no 

28H. 8. pl. z. felony by the ſtatute of 21 H. VIII. becauſe he was no ſervant at that tine. 

In like manner, if I deliver goods to the ſervant of J. S. to keep, and af- 
ter die, and make J. S. my executor ; and before any new commandment of 
J. S. to his ſervant for the cuſtody of the fame goods, his ſervant goeth away 
with them, this is alſo out of the ſtatute. Quod nota. Fee 

Bu T note that it is faid praeteriti delicti; for any acceſſary before the fact is 

I Fl. 15+ ſubject to all the contingencies pregnant of the fact, if they be purſuances of 
s the fame fact: as if a man command or counſel one to rob a man, or beat him 
grievouſly, and murder enſue, in either caſe he is acceſfary to the murder, 


quia in criminalibus praeftantur accidentia. 


Reg. 9. Quyod remedio deſtituitur ipſa re valet ji culpa abjit. 


Tux benignity of the law is ſuch, as when to preſerve the principles and 
grounds of law it depriveth a man of his remedy without his own fault, it 
will rather put him in a better degree and condition than in a worſe; for if 
it diſable him to purſue his action, or to make his claim, ſometimes it will 


. give him the thing it ſelf by operation of law without any act of his own, 


ſometimes it will give him a more beneficial remedy. | 
AND therefore if the heir of the diſſeiſor which is in by deſcent make aleaſe 
Lit. £4, 682, for life, the remainder for life unto the diſſeiſee, and the leſſee for life die, 
now the franktenement is caſt upon the diſſeiſee by act in law, and thereby 
he is difabled to bring his praeczpe to recover his right ; whereupon the law 
judgeth him in his antient right as ſtrongly as if it had been recovered and 
executed by action, which operation of law is by an antient term and word of 
law called a remitter; but if there may be aſſigned any default or laches in 
him, either in accepting the freehold, or in accepting the intereſt that draws 
the freehold, then the law denieth him any ſuch benefit. | 
AND therefore if the heir of the dilleilor make a leaſe for years, the re- 
mainder in fee to the diſſeiſee, the diſſeiſee is not remitted, and yet the re- 
| — mainder 
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' mainder is in him without his own, knowledge or aflept.;. but becauſe. the 
freehold is not caſt upon him by aft in law, it is no remitter. Nuod nota. 
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So if the heir of the diſſeiſor inſeoff the diſſeiſee and a ſhranger, and make Lic. 


him livery, although the ſtranger die before an agreement or taking of the 
profits by the diſſeiſee, yet he is not remitted; becauls though a moiety be caſt 
upon him by ſurviyor, yet that is but jus acere/cendi, and it is no caſting of 
the freehold upon him by act in law, but he is ill as an immediate purchaſer, 
and therefore no remitter.. 1 119125 1A 
So. if the huſband be ſeiſed in the right of his wife, and diſcontinue and 
die, and the feme takes another huſband, Who takes a feoffment from the 
diſcontinuee to him and his wife, the, feme is not remitted ; and the reaſon 
is, becauſe ſhe was once ſole, and fo a laches in her for not purſuing her right: 


but if the feoffment taken back had been to the firſt huſband and her ſelf, ſhe Lit. a. 665. 


had been remitted. | 


Vir if the huſband diſcontinug-the-lands of the wife, and the difcontinuee 


make a feoffinent to the uſe of the huſband and wiſe, ſhe is not remitted ; 
but that is upon a ſpecial reaſon, upon. the letter of the ſtatute of 27 H. VIII. 
of uſes, that willeth that the cefuy gre y/e ſhall have the poſſeſſion in quality 
and degree as he had the uſe; but that holdeth place only upon the firſt veſt- 
ing of the uſe : for when the uſe is abſolutely. executed and veſted, then it 


doth inſue merely the nature of poſſeſſions ; as if the diſcontinuee had made; 


a feoffment in fee to the uſe of I S. for lite, the remainder to the uſe of ba- 
ron and feme, and leſſee for life die, now the feme is remitted, cau/a qua 
Auso if the heir of the diſſeiſor make a leaſe for life, the remainder to the 
diſſeiſee, who chargeth the remainder, and the leſſee far liſe dies, the diſ- 


4 H. 8. Dy. 


ſeiſee is not remitted z and the reaſon is, his intermeddling with the wrong- = 


ful remainder, whereby he hath affirmed the fame to be in him, and ſo ac- 
92275 it: but if the heir of the diſſeiſor had granted a rent charge to the 
diſſeiſee, and afterwards made a leaſe for life, the remainder to the diſſeiſee, 
and the leſſee for lite had died, the diſſeiſee had been remitted ; becauſe there 


appeareth na afſent or acceptance of any eſtats in the fraebald, but only of a 


Collateral Ws „FC al 7 3 
So if the feme be diſſeiſed, and intermarry with the diſſeiſur, who makes 


a leaſe for life, rendring rent, and dieth leaving a ſon by the ſame feme, and 6 Ed. 3. 1. 


the fon accepts. the rent of the leſſee for life, and then the feme dies, and 


the leſſee far life dies, the fon is not remitted ; yet the frank tenement was 28 H. 8. pl 
caſt upon him by act in law, but becauſe he had agreed to be in the tortious **7 


reyerſion by acceptance of the rent, therefore no remitter. 
So if tenant in tail diſcontinue, and the diſcontinuee make a leaſe for life, 
the remainder to the iſſue in tail being within age, and at full age the leſſee 


for life ſurrendereth to the iſſue in tail, and tenant in tail dies, and leſſee for 


life dies, yet the fame iſſue is not remitted ; and yet if the iſſue had accepted 
a tcoffment within age, and had continued the taking of the profits when he 
came of full age, and then the tenant in tail had died, notwithſtanding his 
taking of the profits he had been remitted ; for that which guides the remit 
ter, is, if he be once in of the freehold without any laches: as if the heir of 
the diſſeiſor enfeoffs the heir of the diſſeiſee, who dies, and it deſcends to a 
ſecond heir upon whom the frank tenement is caſt by deſcent, who enters 


and takes the profits, and then the diſſeiſee dies, this is a remitter, cauſe qua 


ſupra. 
Vo I. IV. 1 — Ars 
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Lit, ALso if tenant in tail diſcontinue for life, and take a ſurrender of the leffee, 
now is he remitted and ſeiſed again by force of the tail, and yet he cometh 
in by his own act: but this caſe differeth from all other caſes ; becauſe the diſ- 
continuance was but particular at firſt, and the new gained reverſion is but 
by intendment and neceflity of law; and therefore is but as it were ab initio, 

with a limitation to determine whenſoever the particular diſcontinuance 'end- 

eth, and the eſtate cometh back to the antient right. . On 4 
- To proceed from caſes of remitter, which 1s a great branch of this rule, 

to other caſes : if executors do redeem goods pledged by their teſtator with 

6 H. 8. pl. 3. their own money, the law doth convert ſo much goods as doth amount to 


Dy. the value of that they laid forth, to themſelves in property, and upon a plea | 


of fully adminiſtred it ſhall be allowed: the reaſon is, becauſe it may be mat- 
ter of neceſſity for the well adminiſtring of the goods of the teſtator, and 
executing their truſt that they diſburſe money of their own: for elſe perhaps 
the s would be forfeited, and he that had them in pledge would not 
accept other goods but money, and ſo it is a liberty which the law gives 
them, and they cannot have any ſuit againſt themſelves ; and therefore the 
law gives them leave to retain ſo much goods by way of allowance: and if 
there be two executors, and one of them pay the money, he may likewiſe re- 
tain againſt his companion, if he have notice thereof. : A 
3 Eliz. 187. Bur if there be an overplus of goods, above the value of that he ſhall diſ- 
F.. 5. burſe, then ought he by his claim to determine what goods he doth elect to 
have in value; or elſe before ſuch election, if his companion do (ell all the 
goods, he hath no remedy but in the ſpiritual court: for to ſay he ſhould be te- 
nant in common with himſelf and his companion pro rata N that he doth lay 
out, the law doth reject that courſe for intricateneſs. | 1 
So if I have a leaſe for years worth 20 J. by the year, and grant unto J. D. 
198.8. pl.7.a rent of 10 J. a year, and after make him my executor ; now J. D. ſhall be 


in fine. y charged with aſſets 10 J. only, and the other 10 J. ſhall be allowed and con- 


2A 5210: fidered to him; and the reaſon is, becauſe the not refuſing ſhall be account- 
23. ed no laches unto him, becauſe an executorſhip is pium gficium, and mat- 


ter of conſcience and truſt, and not like a purchaſe to a man's own uſe. iy 
2H.4.21 LIKE law it is, where the debtor makes the debtee his executor, the 


_ 4 debt ſhall be conſidered in the afſlets, notwithſtanding it be a thing in 
37 H. 6. 32. action. | | 


so if I have arent charge, and grant that upon condition, now though 


6 Ed. ö. cond the condition be broken, the grantee's eſtate is not defeated till J have made 


133 


Lit. pl. 135, my claim; but if after ſuch grant my father purchaſe the land, and it 


out claim: but if I had purchaſed the land my elf, then I had extincted 
mine own condition, becauſe I had diſabled my ſelf to make my claim: and 
20 H. 7: per yet a condition collateral is not ſuſpended by taking back an eſtate; as if I 


35H. 6. Fitz. make a feoffment in fee, upon condition that J. S. ſhall marry my daughter, 
Barr. 162. and take a leaſe for life from my feoffee, if the feoffee break the condition I 


V may claim to hold in by my fee-ſimple: but the caſe of the charge is other- 


wiſe, for if I have a rent charge iſſuing out of twenty acres, and grant the rent 
over upon condition, and purchaſe but one acre, the whole condition is ex- 
tinct, and the ere of the rent by reaſon of the condition, is as fully de- 

ſtroyed as if it had been a rent in eſe. | its 
zoH.6.pl, 80 if the King grant to me the wardſhip of I. S. the ſon and heir of J. S. 
Grants 91. when it falleth ; becauſe an action of covenant lieth not againſt the King, I 
ſhall have the thing my ſelf in intereſt, 
| BuT 


wP 
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deſcend to me, now if the condition be broken, the rent ceaſeth with- 
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Bux if I let land to IJ. S. rendring a rent with a condition of re-entry, arid 5 
J. S. be attainted, 2 the leaſe cometh to the King, now the demand 
upon this land is gone, which would give me benefit of re-entry, and yet I 

ſhall not have it reduced without demand; and the reaſon of the difference is, ; H. 6. 40. 

becauſe my condition in this caſe is not taken away in right, but only ſuſpend- 6s 
ed by the privilege of the poſſeſſion ; for if the King grant the leaſe over, the 


condition is revived as it was, 


Al so if my tenant for life grant his eſtate to the King, now if I will grant 
my reverſion over, the King is not compellable to atturn, therefore it ſhall 
3 by grant by deed without atturnment, OT has | 
So if my tenant for life be, and I grant my reverſion pur autre vie, and the 9 Ed. 2. Fitz. 
tee die, living ce/{uy que vie, now the privity between tenant for life and * 
me is not reſtored, and I have no tenant in % to atturn; therefore I may 
paſs my reverſion without atturnment. Quod nota. ts Fey 


So if I have a nomination. to a church, and another hath the preſentation, 
and the preſentation comes to the King, now becauſe the King cannot. be at- 
tendant, my nomination is turned to an abſolute patronage, -. | 

So if a man be ſeiſed in an! advowſon, and take a wife, and after a title 5 Ed. 6. Dy. 
of dower given her, join in impropriating the church, and dieth, now be- 
cauſe the feme cannot have the turn becauſe of the perpetual incumbency, - 
ſhe ſhall have all the turns during her life; for it ſhall not be difimpropri- — + 
ated to the benefit of the heir contrary to the grant of tenant in fee- 


ſimple. | 


UT if a man grant the third preſentment to I. S. and his heirs, and im- 
propriate the advowſon, now the grantee is without remedy, for he took his 
grant ſubje& to that miſchief at firſt ; and therefore it was his laches, and 
therefore not like the caſe of the dower ; and this grant of the third avoidance 
is not like tertia pars advocationis, or medietas advocationis upon a tenancy in 
common of the advowſon : for if two tenants in common be, and an uſurpa- 


tion be had againſt them, and the wſarper do impropriate, and one of the 


tenants in common do releaſe, and the other bring his writ of right de medie- 


tate advocationis and recover; now I take the law to be, that becauſe tenants 


in common ought to join in preſentment, which cannot now be, he ſhall 


. have the whole patronage: for. neither can there be an apportionment that 


he ſhould preſent all the turns, and his incumbent but to have a moiety of 
the profits, nor yet the act of impropriation ſhall. not be defeated, But as if, Ed. 5 
two tenants in common be of a ward, and they join in a writ of right of 
ward, and one releaſe, the other ſhall recover the entire ward, becauſe it can- 
not be divided : fo ſhall it be in the other caſe, though it be an inheritance, 
and though he bring his action alone, „ al 
As if a diſſeiſor be diſſeiſed, and the firſt difſeiſee releaſe to the ſecond diſc 
ſeiſor upon condition, and a deſcent be caſt, and the condition broken; now 
the mean diſſeiſor, whoſe right is revived, ſhall enter notwithſtanding this 
deſcent, becauſe his right was taken away by the act of a ſtranger. 
Bur if I deviſe land by the ſtatute of T 32 H. VIII. and the heir of the de- 
viſor enters and makes a feoffment in fee, and the feoffee dieth ſeiſed, this 


deſcent binds, and there ſhall not be a perpetual liberty of entry, upon the 


reaſon that he never had ſeiſin whereupon he might ground his action, but 


he is at a miſchief by his own laches : and like law is of the King's patentee ; 


* Vide contra 2 E. 3. fo. 8. que per preſentment del feme ladvowſon eſt deveign diſimpropriate a touts 
jours quel eſt agree in Snr Cok. Rep. 7. fo..$. a. | | | | 

＋ Le contrary fuit reſolve in Martin Trott's caſe, Paſ. 32 Bliz, in Com, Banco, & Pa. 1 Jac. ib. vide 
7 R. 2. Scire fac. 3. 41 E. 3. 14. fer- Finchden. e e 22 
5 R | ; , for 


% 
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for I ſee no reaſonable difference between them and him in the remainder, 
which is Lilelkton 's caſe. = | 2 
Bur note, that the law by operation and matter in fact will never coun- 
tervail and ſupply a title grounded upon a matter of record ; and therefore if 
I be entitled unto-a writ of error, and the land deſcend unto me, I ſhall ne- 
ver be remitted, no more ſhall I be unto an attaint, except I may alſo bave a 
z5H.8.Dy.5. writ of right. . 7 
80 if upon my avowry for ſervices, my tenant diſclaim where I may have 
a writ of right as upon diſclaimer, if the land after deſcend to me, I ſhall 
never be remitted. | e 


Reg. 10. Yerba generalia reſtringuntur ad habilitatem rei vel perſonac. 


Ix zs a rule that the King's grants ſhall not be taken or conſtrued to a ſpe- 
cial intent; it is not ſo with the grants of a common perſon, for they ſhall be 
extended as well to a foreign intent as to a common intent; yet with this 
exception, that they ſhall never be taken to an impertinent or a repugnant 
intent : for all words, whether they be in deeds or ſtatutes, or otherwiſe, if 
they be and not expreſs and preciſe, ſhall be reſtrained unto the fit- 
neſs of the n or perſon, - 15 | . 

Perk. pl. os. As if I grant common in omnibus terris meis in D. and J have in D. both 
open Ae ſeveral, it ſhall not be ſtretched to common in my ſeveral, 

much leſs in my gardens and orchards, 05 * 

H. 3. 80 if I grant to a man omnes arbores meas creſcentes ſupra terras meas in 
"4 . . D. he ſhall not have apple-trees, or other fruit-trees growing in my gardens 


or orchards, if there be any re 7 ground. 4 

So if I grant to J. S. an annui 10 J. a ro confilio impenſo & impen- 

a” if Ls. be a phyſician, it Wal be 1538504 of 1 95 5 in byllck ; 
and if he be a lawyer, of his counſel in law, 

So if I do let a tenement to J. S. near by my dwelling houſe in a borough, 

provided that he ſhall not erect or uſe any ſhop in the fame without my li- 

cence, and afterwards I licenſe him to ere& a ſhop, and J. S. is then a mil- 

ler, he ſhall not by virtue of theſe general words erect a joiner's ſhop. £8) 

* So the ſtatute of chanteries that willeth all lands to be forfeited, given or 


16 Eliz. 337. employed to a ſuperſtitious uſe, ſhall not be .conſtrued of the glebe lands of 


er. 

1 parſonages: nay farther, if the lands be given to the Parſon of D. to ſay a 
maſs in his church of D. this is out of the ſtatute, becauſe it ſhall be intended 
but as an augmentation of his glebe ; but otherwiſe had it been, if it had been 
to ſay a mais in any other church but his own. „ 

So in the ſtatute of wrecks that willeth that goods wreek'd where any 
live domeſtical creature remains in a veſſel, ſhall be preſerved to the uſe of 
the owner that ſhall make his claim by the ſpace of one year, doth not ex- 
tend to freſh victuals or the like, which is impoſſible to keep without pe- 

riſhing or kane. it; for in theſe and the like caſes general words may 
be taken, as was faid, to a rare and foreign intent, but never to an unreaſon- 
able intent. | 


Reg. 11. Fura ſanguinis nullo jure civili dirimi poſſunt. 


Tuzy be the very words of the civil law, which cannot be amended to 
explain this rule. Heres eff namen Juris, Filius eff namen Naturae: there- 
fore corruption of blood taketh away the privity of the one, that is, of the 


& 
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heir, but not of the other, that is, of the ſon; therefore if a man be attaint- 
ed and murdered by a ſtranger, the eldeſt fon ſhall not have the appeal, be- 36 H. 6. 57, 
cauſe the appeal is given to the heir, for the youngeſt ſons who are, equal : wk pp 
in blood ſhall not have it; but if an attainted perſon be killed by his ſon, this 
is petty treaſon, for that the privity of a ſon ,remaineth : for I admit the 
uw to be, that if the fon kill his father or mother it is petty treaſon, and 
that there remaineth ſo much in our laws--of the antient e of poteſtas 
patria and natural obedience, which by the law of God is the very inſtance 
it ſelf; and all other government and obedience is taken but by equity, which 
I add, becauſe ſome have thought to weaken the law in that point. a 
So if land deſcend to the eldeſt fon of a perſon attainted from his anceſtor of 
the part of the mother held in knights ſervice, the guardian ſhall enter, and ouſt 
the father, becauſe the law 3 the father that prerogative in reſpect he is his þ N. Br. a 
ſon and heir; for of a —_ ter or a ſpecial heir in tail he ſhall not have it : 143. 
but if the ſon be attainted, and the father covenant in conſideration of na- 
tural love to ſtand ſeiſed of land to his uſe, this is good enough to raiſe an uſe, 
becauſe the privity of a natural affection remaineth. 
So if a man be attainted and have a charter of pardon, and be returned 
of a jury between his fon and J. S. the challenge remaineth; for he may main- 
tain any ſuit of his ſon, notwithſtanding the blood be corrupted. 
So by the ſtatute of 2 1 H. VIII. the ordinary ought to commit the admini- 
ſtration of his goods that was attainted and purchaſed his charter of pardon, to 
his children, r born before the ee for it is no queſtion of his inheri- 
tance: for if one brother of the half blood die, the adminiſtration ought to 54. 6 
be committed to his other brother of the half blood, if there be no nearer by Adm, 47. 
the father. „„ | 
So if the uncle by the mother be attainted, and pardoned, and land de- 
ſcend from the father to the ſon within age held in ſocage, the uncle ſhall 
be guardian in ſocage; for that ſavoureth ſo little of the privity of heir, as the 
poſſibility to inherit ſhutteth out. 1 5 | 
Bur if a feme tenant in tail aſſent to the raviſher, and have no iſſue, and 
her couſin is attainted, and pardoned, and purchaſeth the reverſion, he ſhall ; Ed. 4. 5. 
not enter for a forfeiture, For though the law giveth it not in point of in- 
heritance, but only as a wa to any of the blood, fo he be next in eſtate ; 
yet the recompence is underſtood for .the ſtain of his blood, which cannot 
be conſidered when it is once wholly corrupted before. | 
So if a villain be attainted, yet the lord ſhall have the iſſues of his villain 
born before or after the attainder; for the lord hath them jure naturae but 
as the increaſe of a flock.” „ „„ 55 
QUAERE, whether if the eldeſt fon be attainted and pardoned, the lord F. N. Br. 
ſhall have aid of his tenants to make him a knight, and it ſeemeth he ſhall; 
for the words of the writ hath flium primogenitum, and not filium & haere- 
dem, and the like writ he hath pur file marrier who is no heir, R egiſter fol. 


33 H. 6. 55. 


Reg. 12. Receditur a placitis juris, potius quam injuriae & delifta 
| maneant impunita. s 


Tre law hath many grounds and poſitive learnings, which are not of the 
maxims and concluſions of reaſon; but yet are learnings received which the law 
hath ſet down and will not have called in queſtion : theſe may be rather called 
placita juris than regulae juris; with ſuch maxims the law will diſpenſe, 
rather than crimes and. wrongs ſhould be unpuniſhed, guia ſalus populi ſu- 

Vor. IV. / K | | fru 
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prema lex; and ſalus populi is contained in the repreſſing offences by puniſh? 


ment. <= | 

THEREFORE if an advowſon be granted to two, and the heirs of one of 
them, and an uſurpation be had, they both ſhall join in a writ of right of ad- 
vowſon; and yet it is a ground in law, that a writ of right lieth of no leſs 
eſtate than a fee-ſimple ; but becauſe the tenant for life hath no other ſeveral 
action in the law given him, and alſo that the jointure is not broken, and fo 


the tenant in fee-ſimple cannot bring his writ of right alone ; therefore rather 


than he ſhould be deprived wholly of remedy, and this wrong unpuniſhed, he 


ſhall join his companion with him, notwithſtanding the feebleneſs of his 
eſtate, | . 

46 Ed. 3.21. BUT if lands be given to two, and to the heirs of one of them, and th 
loſe in a praecipe by default, now they ſhall not join in a writ of right, becauſe 
the tenant for life bath a ſeveral action, vix. a 2yod ei deforciat, in which re- 
ſpect the jointure is broken. | | 
So if tenant for life and his leſſor join in a leaſe for years, and the leſſee 
commit waſte, they ſhall join in puniſhing this waſte, and locus vaſtatus ſhall 
go to the tenant for life, and the damages to him in reverſion ; and yet an 
action of waſte lieth not for tenant for life; but becauſe he in the reverſion 
cannot have it alone, becauſe of the mean eſtate for life, therefore rather than 


the waſte ſhall be-unpuniſhed, they ſhall join. 


4; Fd. 3.3, So if two coparceners be, and they leaſe the land, and one of them die, 


22 H. 6. 44. and hath iſſue, and the leſſee commit waſte, the aunt and the iſſue ſhall join 
in puniſhing this waſte, and the iſſue ſhall recover the moiety of the place 


waſted, and the aunt the other moiety and the entire damages; and yet aa 
injuriarum moritur cum perſona, but in favorabilibus magis attenditur quod 


| 


prodeft, quam quod nocet. 


2oFd.z.Fitz. 80 if a man recovers by erroneous judgment, and hath iſſue two daughters, 5 


celcent. 16. and one of them is attainted, the writ of error ſhall be brought againſt the 

parceners, notwithſtanding the privity fail in the one. 

33 Elia. Asso it is a poſitive ground, that the acceſſary in felony cannot be pro- 
ceeded againſt, until the principal be tried; yet if a man upon ſubtlety and 
malice ſet a madman by ſome device to kill, and he doth fo ; now foraſ- 
much as the madman is excuſed becauſe he can have no will yfor malice, the 

: law accounteth the inciter as principal, though he be abſent, rather than the 
crime ſhall go unpuniſhed. | ee 

(ri Corone. © it is a ground of the law, that the appeal of murder goeth not to the 

4 heir where the party murdered hath a wife, nor to the younger brother 

Staundf. lib. . . | 
4 the party offender, the leaps over to the heir; and ſo if the fon and 
ON heir ut his father, it ne 2 ſecond brother. 


Bur if the rule be one of the higher ſort of maxims that are regulae ratio- f 


nales, and not pofitivae, then the law will rather endure a particular offence 
to eſcape without puniſhment, than violate ſuch a rule. 

As it is a rule that penal ſtatutes ſhall not be taken by equity, and the ſtatute 
of 1 Ed. VI. enacts that thoſe that are attainted for ſtealing of horſes ſhall not 
have their clergy, the judges conceived, that this did not extend to him that 
ſhould ſteal but one horſe, and therefore procured a new act for it in 2 Ed. VI. 
cap. 33. And they had reaſon for it, as J take the law; for it is not like the 
caſe upon the ſtatute of Ghceft. that gives the action of waſte againſt him that 

Plow. 467. holds pro termino vitae vel annorum, It is true, that if a man holds but for a 
lar. cap-07+ year he is within the ſtatute; for it is to be noted, that penal Ratutes are 
10 Ed. 3. 31. I | 9 8 taken 


* 


M. 28 H. 6. where there is an elder; yet if the wife murder her huſband, becauſe ſhe is 


' 3,7, 8 


ſtances are true. | 
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taken ſtrictly and literally only in the point of defining and ſetting down the 
fact and the puniſhment, and in thoſe clauſes that do concern them; and not 
generally in words that are but circumſtances and conveyance in the putting 
of the caſe : and ſo ſe the diyerſity, for if the law be, that for ſuch an of- 
fence a man ſhall loſe his right hand, and the offender hath had his right 
hand before cut off in the wars, he ſhall not loſe his left hand, but the 
crime ſhall rather paſs without the puniſhment which the law aſſigned, than 
the letter of the law ſhould be extended; but if the ſtatute of 1 Ed. VI. had 
been, that he that ſhould ſteal one horſe ſhould be ouſted of his clergy, then 
there had been no queſtion at all, but if a man had ſtolen more horſes than 
one, but that he had been within the ſtatute, quia omne majus continet in 
fe minus. | 7 | 15 


Reg. 13. Non accipi debeni ver ba in demonſtrationem falſam, quae compe- 
tunt in limitationem veram. TT 8 


Tnovon falſity of addition or demonſtration doth not hurt where you give 
the thing a proper name, yet nevertheleſs if it ſtand doubtful upon the words, 
whether they import a falſe reference and demonſtration, or whether they be 
| words of reſtraint that limit the generality of the former name, the law will 
never intend error or falſhood,  _ | 1 
THEREFORE if the pariſh of Hurſi do extend into the counties of Wiliſb. 12 Elin. 6. 
and Berkſh, and I grant my cloſe called Callis, ſituate and lying in the pariſh 29 % 
of Hurſt in the county of Wilſſb. and the truth is, that the whole cloſe %. 
lieth in the county of Ber#/h, yet the law is, that it paſſeth well enough, 7 Kd. 6. Dy. 
becauſe there is a certainty ſufficient in that I have given it a proper name 5e. 
which the falſe reference doth not deſtroy, and not upon the reaſon that 
| theſe words, in the county of Wiliſb. ſhall be taken to go to the pariſh 
only, and ſo be true in ſome fort, and not to the cloſe, and fo to be falſe : 
For, if I had granted omnes terras meas in parochia de Hurſt in com, Wiltſh. 
and I had no lands in Willſb. but in Berk/h, nothin 5 jos | 
Bor in the principal caſe, if the cloſe called Callis had extenc | 
Wiltſh. and part into Berk/h, then only that part had paſſed which lay in 28 £6: 3: 8. 
So if I grant omnes & fingulas terras meas in tenura I. D. quas perquiſtvi 29 Reg. 
de I. N. in indentura dimiſfionts fact J. B. ſpecificat, If I have land er 
ſome of theſe references are true, and the reſt falſe, and no land wherein they 
are all true, nothing paſſeth: as if I have land in the tenure of I. D. and pur- 
chaſed of 7. N. but not ſpecified in the indenture to J. B. or if I have land 
which I purchaſed of J. N. and ſpecified in the indenture of demiſe to J. B. 
and not in the tenure of J. D. | | 


ry 


Reg. 14. Licet ee de intereſſe  futuro fit inutilis, tamen poteſt fieri declaritia 
hraecedens quae ſortiatur effettum interveniente novo attu, 

Tux law doth not allow of grants except there be a foundation of an in- 
tereſt in the grantor; for the law that will not accept of grants of titles, or 
of things in action which are imperfect intereſts, much leſs will it allow 
| | a 


extended into o Ed. 4. 7. 


"x 
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a man to grant or incumber that which is no intereſt at all, but merely 
future. EE 5 
Bur of declarations precedent before any intereſt veſted the law doth al- 
low, but with this difference, ſo that there be ſome new act or Conveyance 


to give life and vigour to the declaration precedent, . 
Nov the beſt rule of diſtinction between en and declarations is, that 


grants are never countermandable, not in reſpect of the nature of the con- 


veyance or inſtrument, though ſometime in reſpect of the intereſt granted 
they are, whereas declarations evermore are coun termandable in their na- 


20 Eliz. 
19 H. 6. 62. 


tures. | | 
Ap therefore if I grant unto you, that if you enter into an obligation to 


me of 100 /, and after do procure me ſuch a leaſe, that then the ſame obli- 


gation ſhall be void, and you enter into ſuch an obligation unto me, and af- 
terwards do procure ſuch a leaſe, yet the obligation is ſimple, becauſe the de- 


feiſance was made of that which was not. 


27 Ed. z. 


29 Ed. 3.6. 
24 Eliz. 


80 if I grant unto you a rent charge out of white acre, and that it ſhall 


be lawful for you to diſtrain in all my other lands whereof I am now ſeiſed, 
and which I ſhall hereafter|purchaſe ; although this be but a liberty of diſtreſs, 


and no rent fave only out of white acre, yetas to the lands afterwards to be pur- 
chaſed the clauſe is void. 98 | „ WM ; 
So if a reverſion be granted to J. S. and J. D. a ſtranger by his deed do 
grant to J. S. that if he purchaſe the particular eſtate, he will atturn to the 
grant, this is a void atturnment, notwithſtanding he doth afterwards pur- 


chaſe the 8 eſtate. 


13, 14 Eliz. 


20, 21 Eliz. 


* 


25 Eliz. 


M. 38 & 
39 Eliz. 


36 Eliz. 


2; Flz. 
27 Eliz. 


Com. Plowd. 


Bur o 
of feoffment to J. S. and a letter of attorney to enter and make livery and 


ſeiſin, and deliver the deed. of feoffment, and afterwards livery and ſeiſin is 


made accordingly, this is a good feoffment; and yet he had no other thing 


than a right at the time of the delivery of the charter; but becauſe a deed of 
-feoffment is but matter of declaration and evidence, and there is a new act 


a 


which is the livery ſubſequent, therefore it is good in law. | 
So if a man make a feoffment to J. S. upon condition to enfeoff I. N. 
within - certain days, . and there are deeds made both of the firſt feoffment and 


the ſecond, and letters of attorney accordingly, and both thoſe deeds of fe- 


offment, and letters of attorney are delivered at a time, ſo that the ſecond 
deed of feoffment and letters of attorney are delivered when the firſt feoffee 
had nothing in the land; and yet if both liveries be made accordingly, all is 
: So if I covenant with I. S. by indenture, that before ſuch a day I will 
purchaſe the manor of D. and before the ſame day I will levy a fine of the 
ſame land, and that the ſame fine. ſhall be to certain uſes which I expreſs in 
the fame indenture ; this indenture to lead uſes being but matter of declara- 
tion and countermandable at my pleaſure, will ſuffice, though the land be 
purchaſed after; becauſe there is a new act to be done, v2. the fine. | 
Bur if there were no new act, then otherwiſe it is; as if J covenant with 
my fon in conſideration of natural love, to ſtand ſeiſed unto his uſe of the 


lands which I ſhall afterwards purchaſe, yet the uſe is void; and the reaſon 


is, becauſe there is no new act, nor tranſmutation of poſſeſſion following to 


pens this 1e for the uſe muſt be limited by the feoffor, and not the 


eoffee, and he had nothing at the time of the covenant. | | 
So if I deviſe the manor of D. by ſpecial name, of which at that time 


Rigden'scaſe. am not ſeiſed, and after I purchaſe it, except I make ſome new publication 


declarations the law is contrary ;' as if the diſſeiſee make a charter 


2 e . r T. ͤ 8 
. Wc 2 8 2% 
bs As > thn x OD reer 2 


ONT r 
CCC 


2 ws PP 

I MAXIMS OF THE LAW; AT 
1 .of my will, this deviſe is void; and the reaſon is, becauſe that my death, 

1 F which is the conſummation of my will, is the act of God, and not my act, 

1 and therefore no ſuch new act as the law requiretn. 5 
1 . b 4 | | 2 ABER. 4 

3 Bur if I grant unto J. S. authority by my deed to demiſe for years, the 

a land whereof I am now ſeiſed; or hereafter ſhall be ſeiſed; and after I pur- 

þ chaſe the lands, and J. S. my attorney doth demiſe them; this is a good demiſe, 
* becauſe the demiſe of my attorney is a new act, and all one with a demiſe by 

2 my ſelf. 5 3 WE . 
© | Bu if I mortgage land, and after covenant with J. S. in conſideration of z1 Elis 
—_— - money which I receive of Him, that after I have entred for the condition 

bk 1 broken, I will ſtand ſeiſed to the uſe of the fame J. S. and I enter, and this deed 

|| is enrolled, and all within the fix months, yet nothing paſſeth away; becauſe 

| this enrollment is no new act, but a perfective ceremony of the firſt Yeed of 


bargain and ſale; and the law is more ſttong in that caſe, becauſe of the ve- 
1 hement relation which the enrolment hath to the time of the bargain and ſale, 
| at what time he had nothing but a naked condition, | he 9 
Pp So if two jointenants. be, and one of them Bargain and fell the whole land, 6 Ed. 6. Br. 
and before the enrolment his companion dieth, nothing paſſeth of the moiety 
accrued unto him by ſurvivor. | 


Reg; 1 5. In criminalibus Jufficit generalis malitia intentionis cum fais 
8 f 5. Wk | al” re MY 


* ; 
* 


Arr, crimes have their conception in a corrupt inteht, and have their con- 
ſummation and iſſuing in ſome particular fact; which though it be not the 
fact at which the intention of the malefactor levelled, yet the law giveth hirh 
no advantage of the error, if another particular enſue of as high a nature. 
THEREFORE if an impoiſoned apple be laid in a place to impoiſon I. S. and 18 Eliz. San- 


actor, and yet the malice in 7ndividuo was not againſt J. D. 3 

So if a thief find the door open, and come in by night and rob an houſe, Cr. Juſt. 3b. 
and be taken with the mainour; and break a door to eſcape; this is ogy, | 
yet the bfeaking of the door was without any felonious intent, but it is 
entire act. | 

So if a caliver be diſcharged with a murderous intent at 7, S. and the 
rome break and ſtrike into the eye of him that diſchargeth it, and killeth 

im, he is felo de ſe, and yet his intention was not to hurt himſelf; for fe- 
nia de ſe and murder are crimina paris gradus. For if a mari perſuade ano- 
ther to kill himſelf, and be preſent when he doth fo, he is a murderer. 

Bou r quaere, if I. S. lay impoiſoned fruit for ſome othef ſtranger his ene- Cr. juſt. foi, 
my, and his father or maſter come and eat it, whether this. be petty treaſon, 8, 19. 
becauſe it is not altogethet crimen paris gradut. : | 

Reg. 16. Mandata licita recipiunt ene interpretationem, ſed illicita 

latam & extenſum. eee ts : 


Is committing of lawful authority to another, a man may limit it as ſtrict- 
ly as it pleaſeth him, and if The party authorized do tranſgrefs his authority, 
though it be but in circumſtance expreſſed, it ſhall be void in the whole act. 
Bur when a man is author and mover to another to commit an utilaw- 
ful act, then he ſhall not excuſe himſelf by circumſtances not purſued. 


Vol. IV. L TukREEORA5B 


J. D. cometh by chance and eateth it, this is murder in the principal that is ders cafe. TK 


—— 
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oh 7. 19. THEREFORE if I make a letter of attorney to I, S. to deliver livery 7 and 
om 55.337. ſeiſin in the capital meſſuage, and he doth it in another place of 1 — land, 
or between the hours of two and three, and he doth it after or before; or if 
18 Dy. 27 T make a charter of feoffment to J. D. and J. B. and expreſs the ſeiſin to be 
3611.84 $3,249 delivered to J. D. and my attorney deliver it to I, B. in all theſe caſes the act 
of the attorney, as to execute the eſtate, is void; but if I ſay generally to J. D. 
whom I mean only to enfeoff, and my attorney make it to his attorney, it 
ſhall be intended, for it is a livery to him in law, | 
dat Sanden Bur on the other fide, if a man command 7. S. to rob 1. D. on Shooters- 
we a hill, and he doth it on Gads-bill, or to rob him ſuch a day, and he doth it 
- the next day, or to kill J. D. and he doth it not himſelf but procureth J. B. 
to do it; or to kill. him by poiſon, and he doth it by violence; in all theſe 
caſes, notwithſtanding the fact be not executed in circumſtance, yet he is ac- 
- ceflary nevertheleſs. 
Idicem. Burr if it be to kill 7, S. and he killeth I. D. miſtaking him for J. S. then 
the acts are diſtant in ſubſtance, and he is not acceſlary. 
AND be it that the facts be of differing degrees, and yet of a kind: | 
As if a man bid I. S. to pilfer away ſuch things out of a houſe, and pre- 
ciſely reſtrain him to do it ſometime when he is gotten in without breaking of 
the houſe, and yet he 3 the houſe; yet he is acceſſary to the burglary : 
for a man cannot condition with unlawful act, but he muſt at his peril 
take heed how he putteth himſelf into another man's hands. 
18 Fla. in Bur if a man bid one rob J. S. as he goeth to Sturbridge-fair, and he rob 


Sanders caſe him in his houſe, the variance ſeems to be of ſubſtance, and he is not AC- 
pl.Com.475. ceſſuy. 9 


Reg. 1 De de & officio Fudicts non recipitur io; ſed de ſcientia; 
IT! . ve error fit juris froe 2 * 3 


Tu x law doth ſo much reſpect the certainty of judgments, an the credit 
and authority of judges, as it will not permit any error to be aſſigned that 
impeacheth them in their truſt and office, and in wilful abuſe of the fame ; 
but only in ignorance, and miſtaking either of the law or of the caſe: and 

maatter in fact. 
F.N.br.fo.21. AND therefore if I will aſſign for error, that whereas the verdict paſſed for 
7 H.7.4 me, the court received it contrary, and fo gave judgment againſt me, this 


ſhall not be accepted. 
3H.6.AM3. 80 if I will all ege for error, that whereas I. S. offered to plead a ſufficient 


- bar, the court refuſed it, and drove me from it, this error ſhall not be al- 


lowed. 
2M.Dy.114. BUT the greateſt doubt is where the court doth determine of the verity 


of the matter in fact; ſo that it is rather a point of trial than a point of Judg- 
ment, whether it ſhall be re-examined in error. 


| tMar.zg, As if an appeal of maim be brought, and the court, by the affiſtance 


11 5 Pl-I5- of the chirurgeons adjudge it to be a maim, whether the party grieved 

17-4235 may bring a writ of error; and I hold the law to be he cannot. 

8H. 4. 3. o if one of the Prothonotaries of the common pleas bring an aſſize of his 
office, and allege fees belonging to the ſame office in certainty, and iſſue is 


Ilar. — taken upon theſe fees, this iſſue ſhall be tried by the judges by way of exa- 


Fog *. / mination, and if they determine it for the plaintiff, and he have Nee to 
recover arrearages accordingly, the defendant can bring no writ of error of 


this * though the fees in truth be other. 
80 
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So if ; a woman bring a writ of . and the tenant plead ber huſband 1 6, Co. 


is alive, this. ſhall be tried by proofs. and not by jury; and upon judgment; xi AM 36. 
given on either fide no error lies. FCAT «. 
* $0 if nul tiel record be pleaded, which i is to be tried by the inſpection of39 Aff. 9. 
the record, and judgment be thereupon given, no error li 5 _ + 3 
So if in the aflize the tenant faith; T is rounte de Dale C nient moſme*q ti. 21 
bounte, in the writ, this ſhall be tried by the records of the chancery, an and agg. 


* judgment given no error lieth. | 19 Ed. 4 
o if a felon demand his clergy, and read well and diſtin&ly; and the 


Mo t who. is judge thereof do put him from his clergy wrongfully; error ſhall 
never be brought upon the attainder. L 

So if upon judgment given upon confeſſion or default, the court do aſeſs Aft. of: 
damages, the defendant ſhall never bring a writ of error; though the damage 


be outragious. 
AnD it ſcemeth in the taſe of maim, and ſome other caſes, that the 


court may diſmiſs themſelves of — the matter by examination, and 
put it to a jury, and then the grieved ſhall have his attaint; and there- 
fore it ſeemeth that the court that doth deprive a man of his actibn, ſhould 
be ſubject to an action; but that notwithſtanding the law will/not have, (as 
was ſaid in the beginning, ) the judges called in queſtion in the point of their 
office when they undertake to diſcuſs the iflue; and that is the true reaſon : 
for to fay that the reaſon of theſe caſes ſhould be; becauſe trial by the court 2! LAT. 2, 
thould be peremptory as trial by certificate; (as by the Biſhop in caſe of baſtar-? H. 6. 35. 
dy, or = marſhal of the King, ec.) the caſes are nothing alike ; for the 
reaſon of thoſe caſes of certificate is, becauſe if the court ſhould not give cre- 
dit to the certificate, but ſhould re-examine it; they have tio other mean but 
to write again to the ſame Lord Biſhop, or the fame Lord Marſhal; which 
were frivolous, becauſe it is not to be preſumed they would differ from their for- 
mer certificate; whereas in theſe other. caſes of error the matter is drawn before 
a ſuperiour court, to re- examine the errors of an inferiour court; and therefore 
the true reaſon is, as was ſaid, that to examine again that which * court had 
tried, were in ſubſtance to attaint the court. 
Aup therefore this is a certain rule in error, that error in law is ever of 
ſuch matters as do appear upon record; and error in fact is ever of ſuch mat- 
ters as are not croſſed by the record; as to allege the death of the tenant at 


the time of the judgment given, nothing appeareth upon record to the con- 
trary. 
80 when the infant levies a fine; it —— not 12 the tecbd that he p. N. Br. 21. 
is an infant, therefore it is an error in fact, and ſhall be tried by inſpection 


during nonage 5 . ——_— 4 SE a; 

But if a writ of error be brought in the King's bench of a fine levied by 
an infant; and the court by inſpection and examination doth affirm the fine; 
. the infant; though it be du his 2 ſhall never bring a writ of error 
in the parliament upon this judgment; not but that error lies after error, but z R. 3. 20. 
| becauſe it doth now appear upon the record that he is now of full age, there- 
fore it can be no error in fact. And therefore if a man will aſſign for error F. N. Br. zi. 
that fact, that whereas the judges gave judgment for him, the clerks entred ? mY 
it in the roll him, this error ſhall not be allowed ; and yet it doth not 
__ = bag. the cc: but the reaſon is, if it be an error, it is 
— . WAR coy. 

7 


Reg: 
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Reg. 1 8. Perſona conjundla aequiparatur intereſſe pn 2 


Tux law hath that reſpect of nature and conjunction of blood, as in divers 
caſes it compareth and matcheth nearneſs of blood with conſideration of profit 
and intereſt ; yea, and in ſome caſes alloweth of it more ſtrongly. ; 

7 * 8 Eli. TRHEREFORE if a man covenant in conſideration of blood, to ſtand. ſeiſed 
| to the uſe of his brother, or ſon, or near kinſman, an uſe is well raiſed of this 
| covenant without tranſmutation of poſſeſſion ; nevertheleſs it is true, that con- 

ſideration of blood is naught to ground a perſonal contract upon; as if J contract 
with my ſon, that in conſideration of blood I will give unto him ſuch a ſum 
of money, this is a nudum pactum, and no afſumpfit lieth upon it; for to 
ſubject me to an action, there needeth a conſideration of benefit; but the uſe 
the law raiſeth without ſuit or action; and beſides, the law doth match real 
* conſiderations with real agreements and covenants. 3 

10 Ed. 4. 5. So if a ſuit be commenced againſt me, my fon, or brother, I may main- 

19 1 r tain as well as he in remainder for his intereſt, or his 3 for his fee; and 
21.6.5516. UH my brother have a ſuit againſt my nephew or couſin, yet it is at my 
22 H. 6. 5. election to maintain the cauſe of my nephew or couſin; though the adverſe 
1 * party be nearer unto me in blood. . 

14 H. 2. 2. $0 in challenges of juries, challenge of blood is as good as challenge with- 
14K 15 Eliz. In diſtreſs, and it is not material how far off the kindred be, fo the pedi- 
21 Ed. 4-75-Sree can be conveyed in a certainty, whether it be of the half blood or 
Pl. com. 425 Whole. a : i 
15 H. 6. 17. So if a man menace me; that he will impriſon or hurt in body my father, 
wm 6. 5% or my child, except I make ſuch an obligation, I ſhall avoid this dureſſe, as 
18 k. C. 21 well as if the dureſſe had been to mine own perſon : and yet if a man me- 
15 Ed. 4 1. nace me, by taking away or deſtruction of my goods, this is no good dureſſe 
1 to plead; and the reaſon is, becauſe the law can make me reparation of that 
20 Aff. 14. loſs, and ſo it cannot of the other. e 
Perk. f. 4. So if a man under the years of twenty one, contract for the nurſing of 
his lawful child, this contract is good, and ſhall not be avoided by infancy, 
no more than if he had contracted for his own aliments or erudition. 


Reg. 19. Non impedit clanſuld derogatoria, quo minus ab eadem poteſtat eee 
Aiſſolvuntur a quibus conſtituuntur. 


AcTs which are in their natures revocable, cannot by ſtrength of words 
be fixed or perpetuated; yet men have put in ure two means to bind them- 
ſelves from changing or diſſolving that which they have ſet down, whereof 
one is clauſula derogatoria, the other interpofitio juramenti, whereof the former 
1s only pertinent to the preſent purpoſe, 5 

Taxis clauſula derogatoria is by the common practical term called clauſula 
non obſtante, and is of two ſorts, de praeterito & de futuro, the one weaken- 
ing and diſannulling any matter paſt to the contrary, the other any matter to 
come, and this latter is that only whereof we ſpeak. 

THE —_— non obſtante de futuro; the law judgeth to be idle and of no 
force, becauſe it doth deprive men of that which of all other things is moſt in- 

cident to human condition, and that is alteration or repentance, 

THEREFORE if I make my will, and in the end thereof do add ſuch like 
clauſe, [Alſo my will is if I ſhall revoke this preſent will, or declare any new 
will, except the ſame ſhall be in writing, ſubſcribed with the hands of two 

| witneſſes, 


MAX IMS OF THE LAW. 45 


witneſſes, that ſuch revocation or new declaration ſhall be utterly void, and 
by theſe preſents I do declare the ſame not to be my will, but this my former 
will to ſtand, any ſuch pretended will to the contrary notwithſtanding] yet 
. nevertheleſs this clauſe or any the like never ſo exactly penned ; and although / 
it do reſtrain the revocation but in circumſtance and not altogether, is of no 

force or efficacy to fortify the former will againſt the ſecond ; but I may by 
paroll without writing repeal the ſame will and make a new one, 
80 if there be a ſtatute made that no ſheriff ſhall continue in his office 28 Ed. 3. 
above a year, and if any patent be made to the contrary it ſhall be void; and 0 N 
if there be any clauſula de non vb/tante contained in ſuch patent to diſpenſe c g. £ 
with this preſent act, that ſuch clauſe alſo ſhall be void; ye nevertheleſs a pa- 2 H. 7. 6: 
tent of the ſheriff's-office made by the King for term of life, with a non ob- 
ante, will be good in law contrary to ſuch ſtatute, which pretendeth to ex- 
clude non obſtante's 3 and the reaſon is, becauſe it is an inſeparable prerogative 
of the crown to diſpenſe with politick ſtatutes, and of that kind; and then 

the derogatory clauſe hurteth not. | , | 

So if an act of parliament be made wherein there is a clauſe contained, 

that it ſhall not be lawful for the King. by authority of parliament, during 
the ſpace of ſeven years, to repeal and determine the ſame act, this is a void 

clauſe, and ſuch a& may be repealed within the ſeven years ; and yet if the 
- parliament ſhould enact in the nature of the antient le regia, that there 
ſhould be no more parliaments held, but that the King ſhould have the au- 
thority of the parliament ; this act were good in law, quia poteſtas ſuprema 
 feipſum diſſolvere poteſt, Iigare non poteſt : for as it is in the power of a man 

to killa man, but it is not in his power to fave him alive, and to reſtrain him 

from breathing or feeling; ſo it is in the power of a parliament to extinguiſh 

or transfer their own authority, but not whilſt the authority remains entire, 

to reſtrain the functions and exerciſes of the fame authority. _ | 

80 in 28 of K. H. VIII. chap. 17. there was a ſtatute made, that all acts 

that paſſed in the minority of Kings, reckoning the fame under the years of 
twenty four, might be annulled and revoked by their letters patent when 
they came to the fame years; but this act in the firſt of K. Ed. VI. who was ,,r1.0y.314. 
then between the years of ten and eleven, cap. 1 1. was repealed, and a new TY 
law ſurrogate in place thereof, wherein a more reaſonable liberty was given; 
and wherein, though other laws are made revocable according to the provi- 
ſion of the former law with ſome new form preſcribed, yet that very law of Pl. Com 563. 
revocation, together with pardons, is made irrevocable and perpetual, ſo that | 
there is a direct contrariety between theſe two laws; for if the former 
ſtands, which maketh all later laws during the minority of Kings revocable 
without exception of any law whatſoever, then that” very law of repeal is 
concluded in the generality, and fo it felf made revocable : on the other fide, 
that law making no doubt of the abſolute repeal of the firſt law, though it 
ſelf were made wes the minority, which was the very caſe of the former 
law in the new proviſion which it maketh, hath a preciſe exception, that the 
law of repeal ſhall not be repealed, | | 
Bur he law. is, that the firſt law by the impertinency of it was void 25 
initio & ipſo facto without repeal, as if a law were made, that no new ſtatute 
ſhould be made during ſeven years, and the ſame ſtatute be repealed with- 
in the ſeven years, if the firſt ſtatute ſhould be good, then no repeal could 
be made thereof within that time; for the law of repeal were a new law, 
and that were difabled by the former law; therefore it is void in it ſelf, and 
GS \' IN | —— the 
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lau at firſt, Thus much of clauſula derogatoria. 
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the rule holds, perpetua lex eft, nullam legem humanam ac pgſiti vam perpe- 
tuam eſſe ; & clauſula quae abrogationem excludit initio non valet. 

NEITHER is the difference of the civil law ſo reaſonable as colourable, 
for they diſtinguiſh and fay that a derogatory clauſe is good to diſable any 
later act, except you revoke the fame clauſe before you proceed to eſtabliſh 
any later diſpoſition or declaration; for they ſay, that clauſula derogatoria ad 
alias ſequentes voluntates pſita in teftamento (viz. fi teftator dicat qd fi conti- 
gerit eum facere aliud teftamentum non vült illud valere) operatur quod ſe- 
quens diſpofitio ab ipſa clauſula reguletur, & per conſequens quod ſequens diſto- 


ſitio ducatur fine voluntate, & fic quod non fit attendendum. The ſenſe is, 
that where a former will is made, and after a later will, the reaſon why 


without an expreſs revocation of the former will it is by implication revoked, 
is becauſe of the repugnancy between the diſpoſition of the former and the 
later. | 7 | 1 

BuT where there is ſuch a derogatory clauſe, there can be gathered no 
ſuch repugnancy ; becauſe it ſeemeth that the teſtator had a purpoſe at the 
making of the firſt will to make ſome ſhew of a new will, which neverthe- 


leſs his intention was ſhould not take place: but this was anſwered before; 


for if that clauſe were allowed to be good until a revocation, then could no 
revocation at all be made, therefore it muſt needs be void by operation of 


Reg. 20. Aus inceptus, cujus perfectio pendet ex voluntate partium, revoca- 
ri poteſt; fi autem pendet ex voluntate tertiae perſonae, vel ex contingenti, 
revocari non proteſt. | 


IN acts that are fully executed and conſummate, the law makes this dif- 
ference, that if the firſt parties have put it in the power of a third perſon, 
or of a contingency, to give a perfection to their acts, then they have put it 
out of their own reach and liberty; therefore there is no reaſon they ſhould 
revoke them : but if the conſummation depend upon the fame conſent, which 
was the inception, then the law accounteth it in vain to reſtrain them from. 
revoking of it; for as they may fruſtrate it by omiſſion and non feiſance, at 
a certain time, or in a certain ſort or circumſtance, fo thE law permitteth them 
to diſſolve it by an expreſs conſent before that time, or without that circum- 


ſtance. 


Tu ERTTORE if two exchange land by deed, or without deed, and nei- 


F. N. Br. 36. ther enter, they may make a revocation or diſſolution of the ſame exchange 
13H. 7. 13, 4. by mutual conſent, fo it be by deed, but not by paroll ; for as much as the ma- 


E. 36 Eliz, 


king of an exchange needeth no deed, becauſe it is to be perfected by entry, 
which is a ceremony notorious in the nature of a livery ; but it cannot be diſ- 


ſolved but by deed, becauſe it diſchargeth that which is but title. 


So if I contract with J. D. that if he lay me into my cellar three) tuns of 
wine before Mich. that I will bring into his garner twenty quarters of wheat 
before Chri/tmas, before either of theſe days the parties may by aſſent diſſolve 
the contract; but after the firſt day there is a perfection given to the con- 
tract by action on the one fide, and they may make croſs releaſes by deed or 
paroll, but never diffolve the contract; for there is a difference between diſ- 
tolving the contract, and releaſe or ſurrender of the thing contracted for: as 
if leſſce for twenty years make a leaſe for ten years, and after he take a new 
leaſe for five years, yet this cannot inure by way of furrender : for a petty leaſe 
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derived out of a greater cannot be ſurrendered back again, but inureth only | 
by diſſolution of contract; for a leaſe of land is but a contract executory from 


time to time of the profits of the land, to ariſe as a man may ſell his corn or 


his tythe to ſpring or to be perceived for divers future years. 
Bor to return from our digreſſion: on the other fide, if I contract with 
you for cloth at ſuch a price as J. S. ſhall name; there if J. S. refuſe to name, 
the contract is void; but the 8 cannot diſcharge it, becauſe they have 
put it in the power of the third perſon to perfect. 5 5 i 
So if I grant my reverſion, though this be an imperfect act before atturn- 11 H. 7. 10. 
ment; yet becauſe the atturnment is the act of a ſtranger, this is not ſimply : K 2. 
G but by a policy or circumſtance in law, as by levying a fine, or net 8. 
making a bargain and ſale, or the like. | 


So if I preſent a clerk to the Biſhop, now can I not revoke this preſenta- N AN 
tion, becauſe I have put it out of my ſelf, that is, in the Biſhop, by admiſſion; * 


to perfect my act begun. . 
Tu E fame difference appeareth in nominations and elections; as if T enfe- 14 Ed. 4. 2. 
off J. S. upon condition to enfeoff ſuch a one as J. D. ſhall name within a 
year, and J. D. name J. B. yet before the feoffment, and within the year, 
J. D. may countermand bis nomination and name again, becauſe no intereſt 
Teth out of him. But if I enfeoff J. S. to the ute of ſuch a one as J. D. 
ſhall name within a year, then if J. D. name J. B. it is not revocable, be- 
cauſe the uſe paſſeth preſently by operation of law. 5 
So in judicial acts the rule of the civil law holdeth, /ententia interlocutoria 
i definitrva non poteſt; that is, that an order may be revoked, 
but a judgment cannot; and the reaſon is, becauſe there is a title of execution 
or bar given preſently unto the party upon judgment, and ſo it is out of the 
judge to revoke, in courts ordered by the common law. 


Reg. 21. Clauſula vel diſpoſitio inutilis per praeſumptionem vel canſam re- 
„ motam, ex poſt facto non fulcitur. . | 


CLAUSUL A vel diſpoſitio inutilis are ſaid, when the act or the words 
do work or expreſs no more than the law by intendment would have ſup- 
plied ; and therefore the doubling or iterating of that and ho more, which 
the conceit of the law doth in a fort prevent and preoccupate, is reputed nuga- 
tion, and is not ſupported and made of ſubſtance either by a foreign intend- 
ment of ſome purpoſe, in regard whereof it might be material, nor upon 
any cauſe emerging afterwards, which may induce an operation of thoſe idle 
words or acts | | . 

AND therefore if a man deviſe land A this day to his ſon and heir, this is,, H. g. 
a void deviſe, becauſe the diſpoſition of law did caſt the fame upon the heir 2 M. . 
by deſcent; and yet if it be knight's-ſervice land, and the heir within age, a . 
if he take by the deviſe, he ſhall have two parts of the profits to his own uſe, 
and the guardian ſhall have benefit but of the third; but if a man deviſe land 
to his two daughters, having no ſons, then the deviſe is good, becauſe he 
doth alter the diſpoſition of law ; for by the law they ſhall take in copercenary, 20 H. 8. Dy. 
but by the deviſe they ſhall take jointly ; and this is not any foreign collateral 2. 
purpoſe, but in point of taking of eſtate. : 

So if a man make a feoffment in fee, to the uſe of his laſt will and teſta- 
ment, theſe words of ſpecial limitation are void, and the law reſerveth the 
antient uſe to the feoffor and his heirs; and yet if the words might ſtand, 
then might it be authority by his will to declare and appoint uſes, and then 

| | 12 though 
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thowgh it were knight's-ſervice land, he might diſpoſe the whole. As if a 
man make a feoffment in fee, to the uſe of the will and teſtament of a ſtranger, 
there the ſtranger may declare an uſe of the whole by his will, notwithſtanding 
it be knight's-ſervice land; but the reaſon of the principal caſe is, becauſe uſes 
before the ſtatute of 27 H. VIII. were to have been diſpoſed by will, and there- 
fore before that ſtatute an uſe limited in the form aforeſaid, was but a frivolous 
limitation, in regard of the old uſe that the law reſerved was deviſeable; and 
Jig H. 8. 11. the ſtatute of 27 H. VIII. altereth not the law, as to the creating and limiting of 
5 Ed. 4. 8. any uſe, and therefore after that ſtatute, and before the ſtatute of wills, when 
no lands could have been deviſed, yet it was a void limitation as before, and ſo 
continueth to this day. 2 OE. SLE 
Bor if I make a ben in fee, to the uſe of my laſt will and teſtament, 
thereby to declare an eſtate tail and no greater eſtate, and after my death, 
and after ſuch eſtate declared ſhall expire, or in default of ſuch declaration 
19H. 8. 11. then to the uſe of 7, S. and his heirs, this is a good limitation; and I may by 
6 Ed. 4.8. my will declare an uſe of the whole land to a ſtranger, though it be held in 
knight's-ſervice, and yet I have an eſtate in fee ſimple by virtue of the old 
uſe during life. | 5 
So if I make a feoffment in fee to the uſe of my right heirs, this is a 
; void limitation, and the uſe reſerved by the law .doth take place; and yet if 
zoH.8.8.Dy. the limitation ſhould be good the heir ſhould come in by way of purchaſe, 
7K. 237. pu. ho otherwiſe cometh in by deſcent; but this is but a circumſtance which 
the law reſpecteth not, as was proved before. „ 
Bur if I make a feoffment in fee to the uſe of my right heirs, and the 
1oEl.274.Dy right heirs of J. S. this is a gJod uſe, becauſe I have altered the diſpoſition 
of law; neither is it void for a moiety, but both our right heirs when they 
_ come in being ſhall take by joint purchaſe; and he to whom the firſt 
2 4 Für falleth ſhall take the whole, ſubject nevertheleſs to his companions title, 
iſe. 9. fo it have not deſcended from the firſt heir to the heir of the heir: for a 
man cannot be joint-tenant claiming by*purchaſe, and the other by deſcent, 
becauſe they be ſeveral titles. „ e 
So ifa man having land on the part of his mother make a feoffment in 
fee to the uſe of himſelf and his heirs, this uſe, though expreſſed, ſhall not 
g0 to him and the heirs of the part of his father as a new purchaſe, no 
pL. 6. Dyer. more than it ſhould have done if it had been a feoffment in fee nakedly with- 
| out conſideration, for the intendment is remote. But if baron and feme be, 
and they join in a fine of the feme's land, and expreſs an uſe to the huſband 
and mite and their heirs : this limitation ſhall give a joint eſtate by entierties 
4.8. to them both; becauſe the intendment of law would have conveyed the uſe 
8. 11. to the feme alone, And thus much touching foreign intendments, 

For matter ex poft facto, if a leaſe for life be made to two, and the ſur- 
vivor of them, and they after make partition: now theſe words (and the ſur- 
vivor of them) ſhould ſeem to carry #61 e as a limitation, that either of 

them ſhould be ſtated in his part for both their lives ſeverally; but yet the 
lav at the firſt conſtrueth the words but as words of dilating to deſcribe a joint 
30 Aff f. Fita. eſtate; and if one of them die after partition, there ſhall be no occupant, but 


2 II. 8. 43. 


| 17 K. 8. 46. his part ſhall revert. . SP 
p1. 7. Dy. So if a man grant a rent charge out of ten acres, and grant farther that 
the whole rent ſhall iſſue out of every acre, and diſtreſs accordingly, and 
afterwards the grantee purchaſe an acre: now this clauſe ſhould ſeem to be 
material to uphold the whole rent; but yet nevertheleſs the law at firſt ac- 
cepteth of theſe words but as words of explanation, and then notwithſtand- 


L 


ing the whole rent is extinct. 80 


MAXIMS OF THE LAW. 


out iſſue, it ſhall be lawful for the donor to enter; and the donee diſcontinue } 


and die without iſſue: now this condition ſhould ſeem material to give him 
benefit of entry, but. becauſe it did at the firſt limit the eſtate according to 


the limitation of law, it worketh nothing upon this matter emergent after- 


ward. 


80 if a gift in tail be made of lands . held in knight's-ſervice with an ex- 


49 
So if a gift in tail be made upon condition, that if tenant in tail die with- * 2 
inde, 


7 H. 8. 6. 


bg 


preſs reſervation of the ſame ſervice, whereby the land is held over, and the 22 Af Pl. 5. 


gift is with- warranty, and the land is evicted, and other land is recovered 
in value againſt the donor, held in ſocage, now the tenure, which the law 
makes between. the donor and donee ſhall be in ſocage, and not in knight's- 


ſervice ; becauſe the firſt reſervation was according to the owelty of ſervice, - 


which was no more than the law would have reſerved, | 

Bur if a gift in tail had been made of lands held in ſocage with a reſer- 
vation of knight's-ſervice tenure, and with warranty, then becauſe the intend- 
ment of law is altered, the new land ſhall be held by the ſame ſervice the loſt 
land was, without any regard at all to the tenure paramount : and thus much 


of matter ex 20 pacto. „ . 
This rule faileth where that the law ſaith as much as the party, but upon 


foreign matter not pregnant and appearing upon the ſame act or con- 


veyance, as. if: leſſee for life be, and he lets for twenty years, if he live ſo 


long; this limitation (if he live ſo long) is no more than the law ſaith, but it 


doth. not appear upon 37 . conveyance or act, that this limitation is nu- 


gatory, but it is foreigſi matter in reſpect of the truth of the ſtate whence 
the leaſe is derived: and therefore if leſſze for life make a feoffment in fee, 
yet the ſtate of the leſſee for years is not enlarged againſt the feoffee, other- 
wiſe had it been if ſuch limitation had. not been, but that it had been left only 


to the law. 5 


80 jf tenant after, poſſibility make a leaſe for years, and the donor confirms As 6 
to the leſſee to hold:without impeachment of waſte during the life of tenant in per Keble. 


fibility is foreign matter, as to the leaſe and confirmation; and therefore if 
tenant after poſſibility do ſurrender, yet the leſſee ſhall hold diſpuniſha- 
ble of waſte ; otherwiſe had it been if no ſuch confirmation at all had been 
made. | | SE os 

ALso heed muſt be given that it be indeed the ſame thing which the law 
intendeth, and which the party expreſſeth, and not only like or reſembling, and 


ſuch as may ſtand both together: for if I let land for life rendring a rent, 


and by my deed warrant the fame land, this warranty in law and warranty 18 Ed. 5 
in deed are not the. ame thing, but may both ſtand together, 3) E. 1. Fitz. 
THERE: remaineth yet a great queſtion. on this rule. : 8 7. 


A principal reaſon whereupon this rule is built, ſhould ſeem to be becauſe 
ſuch acts or clauſes are thought to be but declaratory, and added upon igno- 
rance of the law, and ex con/uetudine, clericorum upon obſerving of a common 
form, and not upon purpoſe or meaning, and therefore whether by particular 
and preciſe 6.15 0 man may not controul the intendment of the law. : 
To this Ianſwer, that no preciſe or expreſs, words will controul this in- 
tendment of law; but as the general words are void, becauſe they ſay con- 
trary to that the law faith ; ſo are they which are thought to be againſt the 

law: and therefore if I deviſe, my land being knjght's-ſervice tenure to my 
heir, and expreſs: my intention to be, that the one part ſhould deſcend to 
him as the third part appointed by ſtatute, and the other he ſhall take by deviſe 

Vor. IV. N | nap 


| tail, this is no more than the law faith; but, the privilege of tenant after poſ- 3 * #6 
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MAXIMS OF THE LAW. 
to his own uſe, yet this is void; for the law faith, he is in by deſcent of the 
whole, and I ſay he ſhall be in by deviſe, which is againſt the Law. | 

Bur if I make a gift in tail, and ſay upon condition, that if tenant in tail 
diſcontinue and after die without iſſue, it ſhall be lawful for me to enter; 
this is a good clauſe to make a condition, becauſe it is but in one caſe, and 
doth not croſs the law generally: for if the tenant in tail in that caſe be diſ- 
ſeiſed, and a deſcent caſt, and die without iſſue, I that am the donor ſhall 
not enter. 

Bur if the clauſe had been provided, that if tenant in tail diſcontinue, or 
ſuffer a deſcent, or do any other act whatſoever, that after his death without 
iflue it ſhall be lawful for me to enter: now this is a void condition, for it 
importeth a repugnancy to law; as if I would over-rule that where the law 
ſaith I am put to my action, I nevertheleſs will reſerve to my ſelf an entry. 


Reg. 22. Non videtur conſenſum retinuiſſe fi quis ex praeſcripto minantis 
aliquid immutavit, | 


ALT HñOVORH choice and election be a badge of conſent, yet if the firſt _ 
ground of the act be dureſs, the law will not conſtrue that the dureſs doth 
determine, if the party dureſſed do make any motion or offer. 

THEREFORE if a party menace me, except I make unto him a bond of 
401. and I tell him that I will not do it, but I will make unto him a bond of 
20 J. the law ſhall not expound this bond to be voluntary, but ſhall rather 
make conſtruction that my mind and courage is not to enter into the greater 
bond for any menace, and yet that I enter by compulſion notwithſtanding in- 
to the leſſer. | Tra: 95 
Bor if I will draw any conſideration to my ſelf, as if J had faid, I will en- 
ter into your bond of 40 J. if you will deliver me that piece of plate, now 
the dureſs is diſcharged; and yet if it had been moved from the dureſſor, 
who had ſaid at the firſt, you ſhall take this piece of plate, and make me a 
bond of 40 J. now the gift of the plate had been good, and yet the bond 
ſhall be avoided by dureſs. | 


Reg. 23. Ambiguitas verborum latens verificatione ſuppletur ; nam quod 
ex facto oritur ambiguum verificatione facti tollitur.. 


THERE be two ſorts of ambiguities of words, the one is ambiguitas pa- 
tens, and the other latens. Patens is that which appears to be ambiguous 
upon the deed or inſtrument: latens is that which ſeemeth certain and with- 
out ambiguity, for any thing that appeareth upon the deed or inſtrument; 

but there is ſome collateral matter out of the deed, that breedeth the am- 
biguity. 5 | yy | 

4 10 br As patens is never holpen by averment, and the reaſon is, 
becauſe the law will not couple and mingle matter of ſpecialty, which is 
of the higher account, with matter of averment, which is of inferior ac- 
count in law; for that were to make all deeds hollow, and ſubject to aver- 
ments, and ſo in effect, that to paſs without deed, which the law appointeth 
ſhall not paſs but by deed. N 5 

THEREFORE if a man give land to J. D. & IJ. S. & haeredibus, and do 
not limit to whether of their heirs, it ſhall not be ſupplied by averment to 
whether of them the intention was, the inheritance ſhould be limited. 


80 
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MAXIMS OF THE LAW. 


80 if a man give land in tail, though it be by will, the-remainder in tail, 


and add a proviſo in this manner: Provided that if he, or they, or any of 
them do any, &c. according to the uſual clauſes of Ls tow wee it cannot be 


averred upon the ambiguities of the reference of this clauſe, that the intent 
of the deviſor was, that the reſtraint ſhould go only to him in the remainder, 
and the heirs of his body; and that the tenant in tail in poſſeſſion was meant 
to be at large. | | a He | 
OF theſe infinite caſes might be put, for it holdeth generally that all am- 
biguity of words by matter within the deed, and not out of the deed, ſhall 
be holpen by conſtruction, or in ſome caſe by election, but never by aver- 
ment, but rather ſhall make the deed void for uncertainty, 1 
Bur if it be ambiguitas latens, then otherwile it is: as if I grant my manor 
of S. to J. F. and his heirs, here appeareth no ambiguity at all; but if the 
truth be, that I have the manors both of South S. and North S. this ambi- 
guity is matter in fact; and therefore it ſhall be holpen by averment, whe- 
ther of them was that the party intended ſhould paſs. | 1 
So if I ſet forth my land by quantity, then it ſhall be ſupplied by election, 
and not averment. | 
As if I grant ten acres of wood in fale, where I have an hundred acres, 
whether I fay it in my deed or no, that I grant out of my hundred acres, 
yet here ſhall be an election in the grantee, which ten he will take. 
Ap the reaſon is plain, for the preſumption of the law is, where the 
thing is only nominated by quantity, that the parties had indifferent intenti- 
ons which ſhould be taken, and there being no cauſe to help the uncertainty 
by intention, it ſhall be holpen by election, | | 
Bur in the former caſe the difference holdeth, where it is expreſſed, and 
where not; for if I recite, Whereas I am ſeiſed of the manor of North 5. 
and South S. I leaſe unto you unum manerium de S. there it is clearly an 
election. So if I recite, Where I have two tenements in St. Dun/tan's, I 


| leaſe unto you num tenementum, there it is an election, not averment of 
intention, except the intent were of an election, which may be ſpecially _ 


averred. | | ; 
ANOTHER fort of ambiguitas latens is correlative unto theſe : for this am- 


biguity ſpoken of before, is when one name and appellation doth denomi- 


mate divers things, and the ſecond, when the ſame thing is called by divers 


Names, | 


As if I give lands to Chrift-Church in Oxford, and the name of the cor- 


poration is Eccleſia Chriſti in univerfitate Oxford, this ſhall be holpen by 


averment, becauſe there appears no ambiguity in the words : for this variance 
is matter in fact, but the averment ſhall not be of intention, becauſe it doth 
ſtand with the words. ; 


Fox in the caſe of equivocation the general intent includes both the ſpe- 


cial, and therefore ſtands with the words: but fo it is not in variance, and 
therefore the averment muſt be of matter, that do endure quantity, and not 
intention, | 1 : | 7 

As to ſay, of the precinct of Oxford, and of the univerſity of Oxford, is 
one and the ſame, and not to ſay that the intention of the parties was, that 
the grant ſhould be to Chri/t-Church in that univerſity of Oxford. 


Reg. 24. Licita bene miſcentur, formula 150 Juris obſtet.. 


Tur law giveth that favour to lawful acts, that although they be executed 
by ſeveral authorities, yet the whole act is good. As 


51 


* 


Quaere. 
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As when tenant for life is, the remainder in fee, and they join in a livery 


by deed or without, this is one good entire livery drawn from them both, 
and doth not inure to a ſurrender of the particular eſtate, if it be without 


* 


deed *, or confirmation of thoſe in the remainder, if it be by deed; but they 


are all parties to the livery. 
So if tenant for life be, the remainder in fee, and they join in granting a 
tent, this is one ſolid rent out of both their eſtates, and no double rent, or 


rent by confirmation. 


So if tenant in tail be at this day, and he make a leaſe for three lives, and 


his own, this is a good leaſe, and warranted by the ſtatute of 32 H. VIII. and 
yet it is good in part by the authority which tenant in tail hath by the com- 
mon law, that is, for his own life, and in part by the authority which he hath 
by the ſtatute, that is, for the other three lives. 1 | 

So if a man ſeiſed of lands deviſeable by cuſtom, and of other land held in 


knight's- ſervice, deviſe all his lands, this is a good deviſe of all the land 
- cuſtomary by the common law, and of two parts of the other land by the 


* 


Vide 1. Inſlit 
166. b. 


ſtatutes. | : 
So in the ſtar-chamber a ſentence may be good, grounded in part upon 


the authority given the court by the ſtatute of 3 H. VII. and in part upon 


that antient authority which the court hath by the common law, and fo up- 


on ſeveral commiſſions. 0 


Bur if there be any form which the law appointeth to be obſerved, which 


cannot agree with the diverſities of authorities, then this rule faileth. 


As if three coparceners be, and one of them alien her purparty, the fe- 
offee and one of the ſiſters cannot join in a writ de part facienda, becauſe it 
behoveth the feoffee to mention the ſtatute in his writ, | 1 8 


Reg. 2 5. Praeſentia corporis tollit errorem nominis, & veritas nominis tollit 


errorem demonſtrationts, 


THERE be three degrees of certainty. 
1. PRESENCE. 


2. NAME. ; 7 
3- DEMONSTRATION or reference. 


WHEREoF the ꝓreſence the law holdeth of greateſt dignity, the name in 


the ſecond degree, and the demonſtration or reference in the loweſt, and al- 


ways the error or falſity in the leſs worthy. 
AND therefore if I give a horſe to J. D. being preſent, and ſay unto him, 


J. S. take this; this is a good gift, notwithſtanding I call him by a wrong 


name: but ſo had it not been if I had delivered him to a ſtranger to the uſe 


of J. S. where I meant J. D. 5 1 
So if I ay unto J. S. here I give you my ring with the ruby, and deliver 


it with my hand, and the ring bear a diamond and no ruby, this is a good 


gift notwithſtanding I name it amiſs, = e | 
So had it been if by word or writing, without the delivery of the thing 


it ſelf, I had given the ring with the ruby, although T had no ſuch, but only 


one with a diamond which I meant, yet it would have 2 


So if I by deed grant unto you by general words, all the lands that the 
King hath paſſed unto me by letters patents dated 10 May, unto this preſent 


* Semble clerement le ley d'eſtre contrary in ambideux caſes, car lou eſt ſans fait, eſt Iivery ſolement do 


ui in le rem' & ſurr* de partic' ten', auterment ſerra forfeiture de fon eſtate, & lou eſt per fait, le livery 
P pe 


paſſa ſolemeurde tenant, car il ad le franktenement, vide accordant Snr Co. I. 1. 55 b. 77. a. Plow. Con. 
7 


59. a. 140. 2 H. 5. 7. 13 H. 7. 14. 13 Ed. 4. 4. a. 27 H. 8. 13. M. 16. & 17. El. 
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| indenture annexed, and the patent annexed have date 10 July ; yet if it be 
proved that that was the true patent annexed, the preſence of the patent ma- 
keth the error of the date recited not material; yet if no patent had been | | 
annexed, and there had been alſo no other certainty given, but the reference ' | 
of the patent, the date whereof was miſ-recited, although I had no other / 
patent ever of the King, yet nothing would have paſſed. . OS 
LiIkx law is it, but more doubtful, where there is not a preſence, but a 
kind of repreſentation, which is leſs worthy than a preſence, and yet more 
worthy than a name or reference. | 350 
As if I covenant with my ward, that I will tender unto him no other mar- 
riage, than the gentlewoman, whoſe picture I delivered him, and that picture 
hath about it aetatis ſuae anno 16. and the gentlewoman is ſeventeen years 
old; yet nevertheleſs if it can be proved that the picture was made for 
that gentlewoman, I may, notwithſtanding this miſtaking, tender her well 
enough. 0 80 . h 
80 if I grant you for life a way over my land, according to a plot intend- _ 
ed between us, and after I grant unto you and your heirs a way according 
to the firſt plot intended, whereof a table is annexed to theſe preſents, and 
there be ſome ſpecial variance between the table and the original plot, yet 
this repreſentation ſhall be certainty ſufficient to lead. unto the firſt plot ; and 
you ſhall have the way in fee nevertheleſs, according to the firſt plot, and 
not according to the table. . | 
So if I grant unto you by general words the land which the King hath 
ted me by his letters patents, quarum tenor ſequitur in haec verba, &c. 
and there be ſome miſtaking in the recital and variance from the original pa- 
tent, although it be in a point material ; yet the' repreſentation of this whole 
patent ſhall be as the annexing of the true patent, and the grant ſhall not be 
void by this variance. T6 3 
Now for the ſecond part of this rule eee Lr name and the reference, 
for the explaining thereof, it muſt be noted what things ſound in demonſtra- 
tion or addition: as firſt in lands, the greateſt certainty is, where the land 
hath a name proper, as the manor of Dale, Grandfield, &c. the next is equal 
to that, when the land is ſet forth by bounds and abuttals, as a cloſe of paſture 
| bounding on the eaſt part upon Em/den-wood, on the ſouth upon, Gc. It is 
alſo a ſufficient name to lay the general boundary, that is, ſome place of 
larger precinct, if there be no other land to paſs in the fame precinct, as all 
my lands in Dale, my tenement in S. Dunſtan's pariſh, &c. | 
A farther fort of denomination is to name land by the attendancy they have 
to other lands more notorious, as parcel of my manor of D. belonging to ſuch 
a college lying upon Thames bank. | 
ALL theſe things are notes found in denomination of lands, becauſe they 
be ſigns local, and therefore of property to ſignify and name a place; but 
theſe notes that ſound only in demonſtration and addition, are ſuch as are 
but tranſitory and accidental to the nature of the place. | 
As modo in tenura & occupatione of the proprietary, tenure or poſſeſſion is 
but a thing tranſitory in reſpect of land; Generatio venit, generatio migrat, 
terra autem manet in aeternum. b 
So likewiſe matter of conveyance, title, or inſtrument. | 
As, quae perquiſivi de I. D. quae deſcendebant a J. N. patre meo, or, in 
praedicta indentura dimiſſionts, or, in praedictis litenis patentibus ſpecificat'. 
So likewiſe continent per aeftimationem 20 acras, or if (per aeſtimatio- 
nem) be left out, all is one, for it is underſtood, and this matter of mea- 
Vol.. IV. ö O ſure, 
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ſure, although it ſekm local, yet it is indeed but opinion and obſervation af 


men. 
Tun diſtinction being made, the rule is to be examined by iT | 
THEREFORE if I grant my cloſe called Dale in the pariſh of Hurſt, in the 
county of Southampton, and the pariſh likewiſe extendeth into the county of 
Berkſhire, and the whole cloſe of Dale lyeth in the county - of Berkſhire ; 
yet becauſe the parcel is eſpecially named, the falſity of the addition hurteth 
not, and yet this addition is found in name, but (as it was faid) it was leſs 


worthy than a proper name. 
So if I grant tenementum meum, or omnia tenementa mea (for the uni- 


verſal and i to this purpoſe are all one) in parochia Sancti Butolphi 


extra Aldgate (where the verity is extra Bi ate) in tenura Guilielmi, 
which is = 1 this grant is void, becauſe — ſounds in denomi- 
nation is falſe, which is the more worthy ; z and that which ſounds in addition 
is true, which is the leſs; * and though in tenura Guilielmi, which is true, 
had been firſt placed, yet it had been all ONE, 

Bur if I grant tenementum meum quod perquifiui de R. C. in Dale, where 
the truth was T. C. and I have no other tenements in D. but one, this grant 


zs good, + becauſe that which ſoundeth in name, (viz, in Dale) is true, and 


that which ſounded in addition (viz. quod perquiſioi, Sc.) is only falſe. 
So if I grant prata mea in Dale continentia 10 acras, and they contain in- 


deed 8 acres, the whole twenty paſs. 
So if I grant all my lands, being parcels manerii de D. in Ppraedictis literis 


| patentibus ſpecificat', and there be no letters patents, yet the grant is good 


enoug 


Tar like reaſon holds in demonſtrations of perſons, that have been declared 
in demonſtration of lands and , the proper name of every one is in 
certainty worthieſt : next are ſu appellations as are fixed to his perſon, or 
at leaſt of continuance, as ſon of ſuch a man, wife of ſuch a huſband ; or ad- 
dition of office, as clerk of ſuch a court, &c. and the third are actions or ac- 
tidents, which ſound no way in appellation or name, but only im circum- 


ſtance, which are leſs worthy, — they may have a proper particular re- 


ference to the intention of the 


AND therefore if an obligation — made to J. S. filio &- "OF G. S. hood 


indeed he is a baſtard, yet this obligation is good. 


So if I grant land E nunc 1 ui me erudjvit i in pueritia, this 
12 and Epjep Rs ap 

Bur e converſo, if 5 grant land to J. S. filio & baeredi G. S. and it be true 
that he is fon and heir unto G. S. but his name is Thomas, this is a void grant. 

OR if in the former grant it was the Biſhop of Canterbury who taught me 
in my childhood, yet ſhall it be good (as was ſaid) to the Biſhop of London, 
and not to the Biſhop of Canterbury, 

Taz fame rule holdeth of denomination of times, which are ſuch a day 
of the month, ſuch a day of the week, fuch a Saint's day or eve, to day, to 
morrow ; theſe are names of times, 

Bur the day that I was born, the day that I was married; theſe are but 
circumſtances and addition of times. 

AND therefore if I bind my ſelf to do ame perſonFattendance upon you 
upon Vinocent's day, being the day of your birth, and you were not born 


that day, yet ſhall J attend. THERE 


* 'Semble icy le grant uſt ele afſets bon, ce fie rfl pe ur Co. lib. 3. fo. 10.2. vid. all 
©. b. 12 EL. ib. 292. b. & Co. lib. 2. fo. 33. | 
+ Vide ib. que contraria eſi lex, car icy auxi le * certainty eſt faux. 
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Tu RRE reſteth two queſtions of difficulty yet upon this rule, firſt, of ſuch 
things whereof men. take not ſo much note as that they ſhall fail of this di- 
ſtinction of name and addition. b 

As, my box of ivory lying in my ſtudy ſealed up with my ſeal of arme, / 
my ſuit of arras with the ſtory 6f. the nativity and paſſion; of ſuch things | 
there can be no name, but all is of deſcription, and of circumſtance, and of 
theſe I hold the law to be, that preciſe truth of all recited circumſtances is 
not required, 3 | . 

Bur in ſuch things ex multitudine fignorum colligitur identitas vera, there- 
fore though my box were ſealed, and ibhwugh the arras had the ſtory of the 
nativity, and not of the paſſion, if I had no other box, nor no other ſuit, 
the gifts are good; and there is certainty ſufficient, for the law doth not 
expect a preciſe deſcription of ſuch things as have no certain denomination. 

SECONDLY, Of ſuch things as do admit the diſtinction of name and ad- 
dition, but the notes fall out to be of equal dignity all of name or addition. 
As, prata mea juxta communem foſſam in D. whereof the one is true, the 

other falſe, or tenementum meum in tenura Guilielmi quod pergquiſivi de R. C. 
in praedie? Indent” fpecificat, Whereof one is true, and two are falfe ; or two 
are true, and one falſe, RR 3 „ 3 

So ad curiam quam tenebat die Mercurii tertio die Martii, whereof the 
one is true, the other falſe. . = 

In theſe cafes the former rule ex multitudine fignorum, &c. holdeth not; 
neither is the placing of the falfity or verity firſt or laſt material, but all muſt 
be true, or elſe the grant is void; always underſtood, that if yon can recon- Vide livers 
cile all the words, and make no falfity, that is quite out of this rule, which af Fer 
hath place only where there is a direct contraricty, or falfity not to be recon- 
ciled to this rule. | | | 

As if I grant all my land in D. in tenura J. S. which I purchaſed of J. N. 
ſpecified in a demiſe to J. D. and I have land in D. whereof in part of them 
all theſe circumſtances are true, but I have other lands in D. wherein ſome 
of them fail, this grant will not paſs all my land in D. for there theſe are 
references, and no words of falſity or error, but of limitation and reſtraint. 
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The Us x of the Law, and wherein it principally conſiſteth. 


1, To ſecure mens perſons from death and violence. 
2. To diſpoſe the property of their goods and lands. 
3. Fox preſervation of their good names from ſhame and infamy. 
Savety to ok ſafety of perſons, the law provideth that any man ſtanding in fear of 
keep the another, may take his oath before a juſtice of peace, that he ſtandeth in fear of 
Peace. his life, and the juſtice ſhall compel the other to be bound with ſureties to 


keep the peace. 


6 E uſe of the law conſiſteth principally in theſe three things: 


maim, by which —— ſhall be recovered, to the value of the hurt, 
damage or danger. : | = OY 
Appeal of TIF any man kill another with malice, the law giveth an appeal to the wife 
murder given of the dead, if he had any, or to the next of kin that is heir, in default of 
of kin. a wife; by which a the defendant convicted is to ſuffer death, and to 
loſe all his lands and goods: but if the wife or heir will not ſue, or be com- 
pounded withal, yet the King is to puniſh the offence by indictment or pre- 
ſentment of a lawful inqueſt and trial of the offender before competent judges; 
2 being found guilty, he is to ſuffer death, and to loſe his lands and 
Man-flaugh- Ix one kill another upon a ſudden quarrel, this is man- ſlaughter, for which 
cr wes. the offender muſt die, except he can read ; and if he can read, yet muſt he 
goods, and loſe his goods, but no lands. 7 | lo 
AND if a man kill another in his own defence, he ſhall not loſe his life, 


when not. 
nor his lands, but he muſt loſe his goods, except the party ſlain did firſt aſ- 
fault him, to kill, rob, or trouble him by the high-way fide, or in his own 
houſe, and then he ſhall loſe nothing. 
Felo de ſe. Axpo if a man kill himſelf, all his goods and chattels are forfeited, but no 


lands 


Felony by Ix a man kill another b misfortune, as ſhooting an arrow at a butt or mark, 


muſchance. or caſting a ſtone over an houſe, or the like, this. is loſs of his goods and chat- 


tels, but not of his lands, nor life. 


I Ir 


is felony ; r which 9 e tulle: 
goods, | 


| 1 a 


ing men ſtudied in Yo kn 


' holden b by pa patent. In this court 


4 
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Ip a ork, orc or f. or WN kill a man, thi Wirte Deocua 
beaſt, or other thin crown and is called a Deodand and |; 


uſually granted and allowed red by xs King to the biſhop almoner, as goods are 


of thoſe that kill themſelves. 


Tn E cutting out of a man's tongue, or p tting out Pk maliciouſly, n out, 


X death, and Iſis lands an — 


| But * that all FRO is for nd; 4 # i; VE to ſee the means 


whereby offenders are drawn to their nn, and, Pf for matter of 
1p peace, 


ME ancient laws.of England, planted here by the TION were, 
that there ſhould be o Lers o two forts in all e this realit 
G the 
1. CONS FIBULAR1 8 F 
2. CONSERY ATORES Pacis, 
Tux office of the conſtable was, to arreſt the OR what h he had fceii The office of 
breaking the peace, or in fury ready to break the peace; or was truly informed e conſtable. 


by others; or by their own confeſſion; that they. had freſhly broken the peace 


which perſons e might impriſon in the ſtocks, or. in his own houſe; as his 


or their quality required, until they had become den with ſureties to 


keep the peace; which obligation from thenceforth was to be ſealed and de- 
livered to the conſtable to the uſe of the King. And that the conſtable was 
o ſend to the King's exchequer or chancery, from whence proceſs ſhould 
awarded to leyy the debt, if the Peace were broken, 
Bor the conſtable could not 2 any, nor make any pu t in * 2 


laint of threathin ſceti them 
1 7 Heini aer * d K rokeh: Allo; theſe Sonttables 1. Belt Id 


tatth about fr town for Tis the apprehenſion of rogues and vagabonds, 

ab u enen and ee ſcouts, and ſuch like; and ſuchaas go 

armed. And they ought e to raiſe hue and cry againſt murderers; 

man- :ſlayers; thieves and r | 

Or this office of conſta * were high conſtables, two of every hun- High-conſs 
dred ; petty conſtables one in every village; they were in ancient time all ap- pic ddr very 
pointed by the ſheriff of the ſhire yearly in his court = | the ſheriff's Torn? Petty 8 
and there they received their oath. But at this day inted either ble for OL 

in the law-day of that precinct wherein they hive, or a by 1 e high con- 


ſtable in the deln, of the peace. 


Tas. ſheriff's Turn is a court very ancient, incident to his office. At the The King's- 
firſt it was erected by the aner , and called the King's-bench, | appoint- gs 2 


of the laws to Ao 05 juſtice, as ſubſti- its juriſdic- 
tutes to him in his name, which 21. are to be named, juſticiaris ad placita ion. 


roram rege affignati : : one of them being called ca apitali Juſticiarius, the reſt 5 


his fellows; in number as pleaſeth the King : of late but three fuſticiarit:“ 
man above twelve years of age was 


to take his oath of allegiance to 2 Ring if he were bound, then his lord 
to anſwer for him. In this court the conſtables Were appointed and ſworn ; 
breakers of the n by fine and imprifbhimeut ; the parties beaten 


dr hurt recompe comp Jans of damages; all appeals of murder; 


maim, robbery; dect ; comer 2 the crown, e annoyances 
| Yor. IV. . ſt 


eyes, . 


TH 


* 


B 


— Ho 
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agalnſt the people, treaſons and felonies, and all other matters of wrong be- 

tivixt party and party for lands and gs... „ 

Court of Bur the King ſeeing the realm grow daily more and more 1 7 and 
Marſhalſes that this one court could not. diſpatch all; did firſt ordain that his marſhal 
1 Lg ſhould keep a court, for controvetſies ariſing within the verge, which is with- 
tion within in twelve miles of the chiefeſt tunnel of the court, which did but eaſe the 
12 mites of K ing's-bench in matters only concerning debts, covenants, and ſuch like, of 
kat og 15 of the King's houſhold only,, never dealing in breaches of the peace, or 


tunnel, &c. thoſe | 2 | 5 \ 
concerning the crown by any other perſons, or any pleas of lands. 
Sheriff's -In80Mv cn; as the wc for farther eaſe having divided this kingdom into 
Turn inſtitu- counties, and committing the charge of every county to a lord or earl, did 
3 3 direct that thoſe earls, within their limits, ſhould look to, the. matter of th 
England into peace, and take charge of the conſtables, and reform publick. annoyances, 
counties, and ſwear the people to the crown, 'and take pledges of the freemen for 
called Curiatheir allegiance ; for which purpoſe the county did. once, every year keep a 
viſu fra. court, called the ſheriff's Turn; at which all the county (except women, 
Peg: clergy, children under twelve, and aged above ſixty) did appear to give or 
renew their pledges for allegiance. And the court was called, Curia Us 
Franci plegii, a view of the pledges of freemen; or, Turns comitatus. 
Subdiviion Ar which meeting or court there fell, by occaſion of great aſſemblies, 
of the county much blood-ſhed, ſcarcity of victuals, mutinies, and the like miſchiefs, Which 
hndre are incident to the congregations of people, by which the King was nioved 
to allow a ſubdiviſion of every county into hundreds, and' every hundred to 
have a co rt, whereunto the people of every hundred ſhould be aſſembled 
twice a. year for ſurvey of pledges, and uſe of that juſtice which was former- 
ly executed in that grand court for the county; and the count or earl ap- 
pointed à bailiff under him to keep the hundred court. „„ 
The charge Bur in the end, the Kings of this realm found it neceſſary to have all 
of the coun- execution of juſtice immediately from themſelves, by ſuch as were more bound 
ty take. than earls to that ſervice, and readily ſubje& to Correction for. their negli- 
earls, and gence or abuſe z and therefore took to themſelves the appointing of a ſheriff 
8 yearly in every county, calling them Vicecomites, and to them directed ſuch 
writs and precepts for executing juſtice in the county, as fell out needful to 
have been diſpatched, committing to the ſheriff cuſtodiam comitatus; by 
which the earls were ſpared of their toils and labours, and that was laid up- 
The ſheriff is on the ſheriffs, So as now. the ſheriff doth all the King's buſineſs in the 
judge of all county, and that is now called the ſheriff's Turn; that is to fay, he is judge 
courts, &c. of Wis grand court for the county, and alto of all hundred courts not given 
away from the crown, -- -  - (0 BEG be „ 
County court IE hath another court called the county court belonging to his office, 
| * 3 wherein men may ſue monthly for any debt or damages under 40 f. and may 
therif, have writs for to replevy their cattel diſtrained and impounded by others, 
| and there try the cauſe of their diſtreſs ; and by a writ called juſticies, a man 
may ſue for any ſum; and in this court the ſheriff by a writ called an exigent 
doth proclaim men ſued in, courts above to render their bodies, or elſe they 
JJ ³ o A ³ A - 
The office of TI Is ſheriff doth ſerve the King's writs of proceſs, be they ſummons, or 
the ſheriff. attachments to compel men to anſwer to the law, and all writs of execution 
of the law, according to judgments of ſuperior courts, for taking of mens 
goods, lands, or bodies, as the cauſe requireen . 
Hundred. Tu x hundred courts were moſt of them granted to religious men, noble- 
whom at firg men, and others of great place. And alſo many men of good quality have 
granted, | 2 attained 


7 


R 


| attained by charter, and ſome by uſage within manors of their own; liberty 
of keeping law-days, and to uſe there juſtice appertaining to a law-day 


TERRE have been by uſe and ſtatute law (beſides ſurveying of the pledges 


ing charge upon. them for taxation for poor, for ſoldiers, and the like, and 
dealing without corruption, and the like, 

CoNSERVATORS of the peace were in ancient times certain, which were Conſervators 
aſſigned by the King to ſee the peace maintained; and they were called. to of the peace 
the office by the King's writ; to contifiue for term of their lives, or at the by we 18. 
King's pleaſure. . 1 5 . cor at te 

Fox this ſervice; choice was made of the beſt men of calling in the coun- ung Plea- 
try, and but few in the ſhire; They might bind any man to keep the peace, yy. their 
and to good behaviour, by recognizance to the King with ſureties, and they office was. 
might by warrant ſend for the party, directing their warrant to the ſheriff or 
conſtable, as they pleaſe, to arreſt the party and bring him before them. This 
they uſed. to do, when complaint was made by any that he ſtood in fear of 
another, and ſo took his oath ; or elſe, where the conſervator himſelf did, 
without oath or complaint, ſee the diſpoſition of any man inelined to quar- 
rel and breach of the peace, or to miſ-behave himſelf in ſome outragious 
manner of force or fraud: there by his own diſcretion he might ſend for 
ſuch a fellow, and make him find ſureties of the peace, or of his good 
ws Ws as he ſhould ſee cauſe ; or elſe commit him to the goal if he re- 

Tu judges of either bench in Weſtminſter, batons of the exchequer, ma- Conſervators 
ſter of the rolls, and [juſtices in eire and aſſizes in their circuits, were all of the peace 
without writ conſervators of the peace in all ſhires of England, and conti- Bei, affe 

nue to this day. | 5 5 n 
Bur now at this day conſervators of the peace are out of uſe, and in lieu Juſtices of 


| Power of 
uſe delegated from NE els 


| gated to 
Tu AT Chancellor. 
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Tu Ar there ſhould be juſtices vf peace by commiſſions, it was firſt. enacted . 
by a ſtatute made 1 Edib. I. and-their authority . op many. , 


made ſince in every King's reign. 
o fine of THE are appointed t6 keep four, ſeſſions 4 that i is, every uarter . 


aer 48 one. Theſe ſeſſions are a ſitting of the juſtices to diſpatch the affairs of their 
bet te. re. Commiſſions, They have power to hear and 4 in their. ſeſſions, all. 


— the felonies, breaches of the peace, contempts and treſpaſſes, ſo far as to fine the 


5 ” offender to the crown, but not to award recompence to the grieved. 
ſtat. 1 R. 2. Tu EV are to ſuppreſs riots and tumults, to reſtore ions forcibly, 


_ 16 -"g 110 away, to examine all felons apprehended and brought before them 
TY 2 to ſee impotent poo r people, or maimed ſoldiers provided for, ac ig 
d'i 2 de the laws; and rogues, vagabonds, and rs puniſhed; They are both to, 
dn elf Klon. licenſe and ſuppreſs ale-houſes, badgers of corn and victuals, and to en 5 


ceo eſt felon. 


* Authority foreſtallers, regrators, and engroſlers. 
4 Tu xoudn theſe, in effect, run all * county ſervices to the crown, 48 
tdaxitions of ſubſidies, muſtering men, arming them, and levying forces, that 
is done by a ſpecial commiſſion or precept from the King. Any of theſe jus 
ſtices by oath taken by a man that he ſtandeth in fear that another man will 
Rating. kil- beat him, or kill him, or burn his houſe, are to lend for the-party by warrant 
ling, durning of atfachment directed to the ſheriff or conſtable, and then to bind the party 
Attachments With ſureties by recognizance to the King, to keep the peace, and alſo to ap- 
tor ſurety of pear at the next ſeſſions of the peace; at which next ſeſſions, w hen every ju- 
Reeg Rice of peace hath therein delivered all their recognizances ſo taken, then the 
zance of the parties age called and the cauſe of binding to the peace examined, and both 
peace deli- parties being heard, the whole bench is to determine as they ſee cauſe, either 
zuſtices x to continue the party ſo bound, or elſe to diſcharge him. 


their cen. Tux juſtices of peace in their ſeſſions are attended by the conſtables. and 


Pres by PailifÞs of all hundreds and liberties within the county, and by the * or 
the juſtices his d eputy, to be employed as occaſion ſhall ſerve in executing 
daf ſum- 


of Ge prars a Sections of the court. They proceed in this fort, the ſheriff 
mon twenty-four freeholders, diſcreet men of the ſaid county, whereof. ſame 
ſixteen are ſelected and ſworn; and have their charge to ſerve as the grand jury, 
the party indicted is to traverſe the indictment, or elſe to confebs it, and ſo ſub- 
mit himſelf to be fined as the court ſhall think meet (regard had to the offence) 
ee except the puniſhment be certainly appointed (as often it is) by ſpecial ſtatutes, 
The authori- THE juſtices of peace are many in every county, and to them are brought 
ty of juſtices all traitors, felons, and other malefactors of any fort upon their firſt appre- 


or of le henfion ; and that Juſtice to whom they are brought examineth them, and 
ons. © heareth their accuſations, but judgeth not upon it; only if he find. the ſuſpi- 


cion but light, then he taketh bond with ſureties of the accuſed to appear 


either at the next affizes, if it be a matter of treaſon or felony ; or elſe at the 
other ſmall 


quarter ſeſſions, if it be ooncerning riot or miſbehaviour, or 
offence. And he alſo then bindeth to appear thoſe that 
proſecute the accuſation, all the accuſers and 8 f. ſo ſetteth the. party 
at large. And at the aflizes or ſeſſions (as the caſe falleth out) he certifieth the re- 
nces taken of the accuſed, aceuſers, and witneſſes, who being there are 

called, and appearing, the cauſe of the accuſed is debated according to law -“ 
for his clearing or condemning, 

Bur if the party accuſed ſeem upon pregnant matter in the accuſation, 
and to the juſtice, to be guiky, and the offence heinous, or .the offgnder 
taken with the mainour, then the juſtice is to commit the party. by his War- 


rant called a mittimus, to the goaler of the common goal * the _— 
. 


ve teſtimony and 


USE OF THE LAW. 51 
there to remain until the aſſizes. And then the juſtice is to certify his accuſa- 
tion, examination, and recognizance taken for the appearances and proſecu- 
tion of the witneſſes, ſo as the judges may, when they come, readily proceed 
with him as the law requireth.  - 0 15 | 1 
Tus judges of the aſſizes as they be now came into the place of the judges of af: 
ancient juſtices in eyre, called juſticiarii itinerantes, which in the prime ſize in place 
Kings after the conqueſt, until H. III's time eſpecially, and after in leſſer mea- — 
ſure even to R. II's time, did execute the juſtice of the realm; they began in eyre Temp. 
this ſort. | = bs N 1 IL. 
Tux King, not able to diſpatch buſineſs in his own perſon, erected the King's- 
court of King s-bench. That not able to receive all, nor meet to draw the _ more 

ople all to one place, there were ordained counties, and the ſheriffs Turns, a 

bund red courts, and particular leets, and law-days, as before mentioned, court, ſhe- 
which dealt only with crown matters for the pubſick; but not the private bündeln 
titles of lands, or goods, nor the trial of grand offences of treaſons and fe- lets, and 
lonies. All the counties of the realm were divided into fix circuits: and Oy i 
two learned men well read in the laws of the realm, were aſſigned by the 9 
EKing's commiſſion to every circuit, and to ride twice a year through thoſe ters! juſtices 
ſhires allotted to that circuit, making proclamation beforehand, a convenient in — 2 
time, in every county, of the time 61 their coming, and place of their ſit- titles of lande 


ting, to the end the people might attend them in every county of that in non 


court. | | — and 3 
| 2 . ; 1 onies, whi 
TE were to ſtay three or four days in every county, and in that time 2 


all the cauſes of that county were brought before them by the parties grieved, courts med- 
and all the priſoners of the ſaid goal in every ſhire, and whatſoever contro- dled not in. 
verſies ariſing concerning life, lands, or 1 | 
THe authority of theſe judges in eyre, is in part tranſlated by act of par- The authori- 
liament to juſtices of aſſize, which be now the judges of circuits, and they 9) of judges 
to uſe the fame courſe that juſtices in eyre did, to proclaim their coming . 
every half year, and the place of their ſitting. * juſtices of aſ- 
Tung buſineſs of the juſtices in eyre, and of the juſtices of aflize at this fag , 
day is much leſſened, for that in H. IITs time there was erected the court of ——— 
common: pleas at Weſtminſter, in which court have been ever ſince, and yet leſſened by 
are, begun and handled the great ſuits of lands, debts, benefices and con- cha rcurt of 
tracts, fines for aſſurance of lands and recoveries, which were wont to be pleas, erected 
either in the King's-bench, or elſe before the juſtices in eyre. But the ſta- u II“ 
tute of Mag. Chart. cap. 11. is negative againſt it, viz. Communia placita 
non ſequantur curiam noſtram, {a tencantur in aliquo loco certo; which locus 
certus muſt be the common-pleas ; yet the judges of circuits have now five Juſtices of 
commiſſions by which they fit. | EY . 
Tre firſt is a commiſſion of oyer and terminer, directed unto them, and fions. 
many others of the beſt account, in their circuits; but in this commiſſion Oer and 
the judges of aſſize are of the Quorum, fo as without them there can be no — N 
proceeding. | h \ s judges are of 
Ta1s commiſſion giveth them power to deal with treaſons, murders, and {© Morum. 
all manner of felonies and miſdemeanors whatſoever ; and this is the largeſt 
commiſſion that they have. Y . 
TRE ſecond is a commiſſion of goal- delivery, that is only to the judges Goal delivery 
themſelves, and the clerk of the aſſize aſſociate: and by this commiſſion au f 4 only 
they are to deal with every priſoner in the goal, for what offence ſoever he and clerk of 
be there, and to proceed with him according to the laws of the realm, and the atze. 
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The manner gran 
of the pro- 
ceedings of 
the juſtices of 


circuits. 


to appear and proſecute at the goal delivery. This juſtice, doth 
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the quality of his offence ; and they cannot by this commiſſion . 115 


concerning any man, but thoſe that are priſoners. in the goal. The courſe 
now in uſe of execution of this commiſſion. of goal- delivery, is this. There 
is no priſoner but is committed by ſome juſtice of peace, who before he 
committed him took his examination, and bound his accuſers and witneſſes 
certify theſe 
examinations and bonds, and thereupon the accuſer is called ſolemnly into 
the court, and when he appeareth, he is willed to prepare a bill of indict- 
ment againſt the priſoner, and go with it to the grand jury, and give evi- 
dence upon their oaths, he and the witneſſes; which he doth: and then 
the grand jury write thereupon. either Silla vera, and then the priſoner 
ſtandeth indicted, or elſe ignoramus, and then he is not touched, The 
d jury deliver theſe bills to the judges in their court, and ſo many as 
they find indorſed Silla vera, they ſend for thoſe priſoners, then is every 
man's imdictment put and read to him, and they aſk him whether he be 


or not: if he faith guilty, his confeſſion is recorded; if he ſay not 


- ty 
for = — 2 guilty, then he is aſked how he will be tried; he anſwereth, by the coun- 


delivery. 


Books al- 
lowed 


try. Then the ſheriff is commanded. to return the names of twelve free- 
holders to the court, which freeholders be ſworn to make true delivery be- 
tween the King and the priſoner ; and then the indictment is again read, and 
the witneſſes ſworn to ſpeak their knowledge ing the fact, and the 
priſoner is heard at large what defence he can make, and then the jury go 
together and conſult, And after a while they come in with a verdict of 
guilty or not guilty, which verdict the judges do record accordingly. If any 
priſoner plead not guilty upon the indictment, and yet will not put himſelf 
to trial upon the jury (or ſtand mute) he ſhall be preſſed. ey 

Tu judges, when many priſoners are in the goal, do in the end, before 
they go, peruſe every one. Thoſe that were indifted by the grand jury, 
and found not guilty by the ſelect jury, they judge to be quitted, and ſo 
deliver them out of the goal. Thoſe that are found guilty by both juries, 
they judge to death, and command the ſheriff to ſee execution done. Thoſe 
that refuſe trial by the country, or ſtand mute upon the indictment, they 
judge to be preſſed to death : ſome whoſe offences are pilfering under twelve 
pence value, they judge to be whipped. Thoſe that confeſs their indict- 
ments, they judge to death, whipping, or otherwiſe, as their offence re- 
quireth. And thoſe that are not indicted at all, but their bill of indictment 
returned with ignoramus by the grand jury, and all others in the goal, againſt 


whom no bills at all are preferred, they do acquit by proclamation out of the 


goal ; that one way or other they rid the goal of all the priſoners in it. 
ut becauſe ſome priſoners have their books, and be burned in the hand, 
and fo delivered, it is neceſſary to ſhew the reaſon thereof. 
their books is called their clergy, which in ancient time began thus. 

Fon the ſcarcity of the clergy in the realm of England, to be diſpoſed 
in religious houſes, or for prieſts, deacons, and clerks of pariſhes, there was 
a prerogative allowed to the clergy, that if any man that could read as a 
clerk were to be condemned to death, the biſhop of the dioceſe might, if 
he would, claim him as a clerk, and he was to ſee him tried in the face of 
the court whether he could read .or not. The book was prepared and 
brought by the Bp. and the judge was to turn to ſome place 
think meet; and if the priſoner could read, then the biſhop was to have him 
delivered over unto him, to diſpoſe of in ſome places of the clergy as he 


This having 


as he ſhould 


ſhould 
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ſhould think meet: hut either the biſhop would not demand him, or that 
the priſoner. could not read, then was he to be put to death. 8 

AND, this clergy, was, allowable in the ancient times and law, for all of- Clergy al- 
fences, whatſqever, they were, except treaſon, and the robbing of churches lowed an- 
of their, goods and ornaments, But by many ſtatutes made fince, the clergy Gent inal 

is taken, away for murder, burglary, robbery, purſe-cutting, horſe-ſtealing, cept treaſon. 
and diyerſe other felonies, par ticularized by the ſtatutes to the judges; an and robbing 
laſtly, by a ſtatute made 18 Elizabeth, the judges themſelves are appointed now bm 
to allow, clergy to ſuch as can read, being not ſuch offenders, from whom 1 
clergy is taken away by ny ſtatute, and to ſee them burned in the hand, . In Tone 
and fo diſcharge them, without delivering them to the biſhop; howbeit, the ry. 3.Robbe- 
biſhop, appointeth the-deputy to attend the judges with a book, to try Whe- lutz 


ther t * can I ead or not. | | | | | 3 Horſe- | 
Tux third commiſſion that the judges of circuits have, is a commiſſion fling, and 


directed to themſelves only, and the clerk of aſſize to take aſſizes, by which other offen- 
they are called juſtices T aſſize; 5 the office of thoſe juſtices is to do ces. By the 
right upon writs called aſſizes, brought before them by ſuch as are wrongful- — on 
ly thruſt out of their lands. Of which number of writs there was far alloy clergy; 
greater ſtore brought 1 them in ancient times than now ; for that men: 1 4 
ſeiſins and poſſeſſions are ſooner recovered by ſealing leaſes upon the ground; in the hand} 
and by bringing ap cjeHionefrmae, and trying their title fo, than by the log awd coi 
ſuits of aſſizes. ; [Le reed | | priſoners 
Tax fourth commiſſion, is a commiſſion to take Ni Prius directed to without deli- 
none but to the judges themſelyes, and their clerks of aſſizes, by which ze the biber 
they are called polices of Nis Prius. Theſe Nip Prius happen in this fort ; 4. Commic- 
when a ſuit is begun for any matter in one. of the three courts, the 1 5 lion to take 


bench, cammon-pleas, or the exchequer here above, and the parties in their re 
| barung do vary in a Kab of fact; as for example, if in an action of debt two judges, 
upon obligation the defendant denies the obligation to be his debt; or in any ohe affe. 
action of treſpaſs grown for taking away goods, the defendant denieth that Mi Prins. - 


he took them, or in action of the caſe for ſlanderous words, the defendant 
denieth that he ſpake them, Cc. Then the plaintiff is to maintain and prove 
that the obligation is the defendant's deed, that he either took the goods; 
or ſpake the words ; upon which denial and affirmation the law faith, that 
iſſue is joined betwixt them, which iſſue of the fact is to be tried by a ju- 
ry of twelve men of the county, where it is ſuppoſed' by the olainniff to 
be done; and for that purpoſe the judges of the court do award a writ of 
Venire facias in the King's name to the ſheriff of that county, command- 
ing him to cauſe. four and twenty diſcreet frecholders of his county, at a 
certain day; to try this iſſue ſo joined, out of which four and twenty, only 
twelve are choſen to ſerve. And that double number is returned, becauſe 
lome may make default; and ſome be challenged upon kindred; alliance, or 


partial dealing. 


'THESE four and twenty the ſheriff doth name and certify to the court; | | | 
and withal, that he hath warned them to come at the day according to their [ 


writ. But becauſe at the firſt ſummons there falleth no puniſhment upon the 

four and twenty if they come not, they very ſeldom or never appear upon N 
Sas $38 1 0 | = * | | th | E manner 

the firſt writ ; and upon their default there is another writ“ returned to tl © of proceeding 

ſheriff, commanding him to diſtrain them by their lands to appear at a cer- of Juſtices of 

tain day appointed by the writ, which is the next term after, Nifi prius ju- courſe the 

Airiarii noſtri ad affiſas capiendas venerint, &c. of which words the yrit is judges hold 

| | I R | 1. 2 i , 


in the taking 
called My Friul. 
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called a Nifi Prius, and the judges of the circuit of that county in that va- 
cation, and-mean time, before the day of appearance appointed for the jury 
above, here by their commiſſion of Nui Prius, have authority to take the 


appearance of the jury in the county before them, and there to hear the 
Witneſſes and Al on both ſides, concerning the iſſue of fact, and to take 


+ the verdi& of the jury, and againſt the day they ſhould have appeared a- 


bove, to return the verdict read in the court above, which return is called 
Poſte, a Poſtea. | 


AND upon this verdict, clearing the matter in fact, one way or other, the 


judges above give judgment for the party for whom the verdict is found, and 


for ſuch damages and coſts as the jury do aſſeſs. 3 


By thoſe trials called Nz# Prius, the juries and the parties are eaſed much 
of the charge they ſhould be put to, by coming to London with their evi- 
-dences and witneſſes ; and the courts af Weſtminſter are eaſed of much trou- 
ble they ſhould have, if all the juries for trials ſhould appear and try their 
cauſes in thole courts ; for thoſe courts above have little leifure now: though 
the juries come not up, yet in matters of great weight, or where the title 
is intricate or difficult, the judges above, upon information to them, do re- 
tain thoſe cauſes to be tried there, and the juries do at this day, in ſuch cauſes, 
come to the bar at Veſtiminſter. | 


Commi "Tux fifth commiſſion that the judges in their circuits do fit by, is the 
00.152 co commiſſion of the peace in every county of their circuit. And all the juſtices - - 


— hq of the peace, having no lawful impediment, are bound to be preſent at the 


RIP aſſizes to attend the judges, as. occaſion ſhall fall out: if any make default, 
and the ſhe- the judges may ſet a fine upon him at their pleaſure and diſcretions. Alſo 
riff areto at-the ſheriff in every ſhire through the circuit, is to attend in perſon, or by a 
tend thejud-\fficient deputy allowed by the judges, all that time they be within the 
county. county, and the judges may fine him if he fail, or for negligence or miſ- 

behaviour in his office before them; and the judges above may alſo fine the 


| ſheriff, for not returning, or not ſufficient returning of writs before them. 
oh Property in lands, how gotten or transferred. 


1. By entry. 

2. By deſcent. 
3. By eſcheat. MY 
4. Mos uſually by conveyance. 


Of the pro- 1, DRor RT by entry is, where a man findeth a piece of land that no 
bo be gn! T other poſſeſſeth, or hath title unto, and he that ſo findeth it doth 
by entry. enter, this entry gaineth a property. This law ſeemeth to be derived from 
this text, Terram dedit filits hominum, which is to be underſtood, to thoſe 

that will till and manure it, and fo make it yield fruit: and that is he that 
eentereth into it, where no man had it before. But this manner of gaining 

All lands in lands was in the firſt days, and is not now of uſe in England, for that by 
England were the conqueſt, all the land of this nation was in the Conqueror's hands, and 
the Conque-appropriated unto him ; except religious and church lands, and the lands in 
held of þ m, Kent, which by compoſition were left to the former owners, as the Con- 
except, 1.Re-queror found them; ſo that none but the biſhopricks, churches, and the 


ligious and 


charch-lands, men of Kent, can at this day make any greater title than from the con- 


2. The landsqueſt, to any lands in England; and lands poſſeſſed without any ſuch title, 


— — are in the crown, and not in him that firſt entereth; as it is in land left 


by 


* 
A 
N 
2 
. 
1 
oF 
1 
* 
1 
yy” 
3 
3 
= 


USE OF THE LAW. 65 
by the ſea; this land belongeth to the King, and not to him that hath the Land leſt b 
Unds next adjoining, which was the ancient ſea banks: this is to be under- nor 
ſtood of the inheritance of lands, viz. that the. inheritance cannot be gained he King, 
by the firſt entry. But an eſtate for another man's life by occupancy, may at 
this day be gotten by entry. As a man called A. having land conveyed unto 
him for the life of B, dieth without making any eſtate: of it, there, who- 
ſoever firſt entereth into the land after the deceaſe of A. getteth the proper- 
ty in the land for time of the continuance of the eſtate which was granted 
to A. for the life of B. which B. yet liveth, and therefore the faid land can- 
not revert till B. die. And to the heir of A. it cannot go, for that it is not 
any eſtate of inheritance, but only an eſtate for another man's life ; which is 
not deſcendable to the heir, except he be ſpecially named in the grant, viz. 
to him and his heirs. As for the executors of A. they cannot have it, for £ 
it is not an eſtate teſtamentary, that it ſhould go to the executors. as goods 
and chattels ſhould, ſo as in truth no man can entitle himſelf unto thoſe 
lands; and therefore the law preferreth him that firſt entreth, and he is 
called occupans, and ſhall hold it during the life of B. but muſt pay the rent, Occupancy. 
perform the conditions, and do no waſte: an he may by deed aſfign it to 
whom he pleaſe in his life-time, But if he die before he aſſign it over, then 
it ſhall go again to whomſoever firſt entreth and holdeth ; and ſo all the life 
of B. ſo often as it ſhall happen. „ I ok 1 1 
LIKEWISE, if any man doth wrongfully enter into another man's poſ- 8 
ſeſſion, and put the right owner of the freehold and inheritance from it, he 
thereby getteth the freeholdſ und inheritance by diſſeiſin, and may hold it 
againſt all men, but him that hath right, and his heirs, and is called a diſ- 
ſeiſor. Or if any one die ſeiſed of lands, and before his heir doth enter, 
one that hath no right doth enter into the lands, and holdeth them from 
the right heir, he is called an abator, and is lawful owner againſt all men 
but the right heir. EE. 33 5 
AxD if ſuch perſon abator or diſſeiſor (ſo as the diſſeiſor hath quiet poſſeſ- 
ſion five years next after the diſſeiſin) do continue their poſſeſſion, and die 
ſeiſed, and the land deſcend to his heir, they have gained the right to the . 
poſſeſſion of the land againſt him that hath right, till he recover it by fit 
action real at the common law. And if it be not ſued for at the common 
law, within threeſcore years after the diſſeiſin, or abatement committed, the 
right owner hath loſt his right by that negligence. And if a man hath di- 
vers children, and the elder; being a baſtard, doth enter into the land, and 
enjoyeth it quietly during his life, and dieth thereof fo ſeiſed, his heirs ſhall 
hold the land againſt all the lawful children, and their iſſues, fn 
PROPERTY of lands by deſcent is, where a man hath lands of inheri- Property of 
tance and dieth, not diſpoſing of them, but leaving it to go (as the law caſteth fn by de. 
it) upon the heir. This is called a deſcent in law, and upon whom the 
deſcent is to light, is the queſtion, For which purpoſe, the law of inheri- 
tance preferreth the firſt child before all others, and amongſt children the 
male before the female; and amongſt males the firſt born. If there be no 
children, then the brother; if no brother, then ſiſters; if neither brothers 
nor ſiſters, then uncles, and for lack of uncles, aunts; if none of them, 
then | couſins in the neareſt degree of conſanguinity, with theſe three rules 
of diverſities. 1. That the eldeſt male ſhall folely inherit; but if it come to Of deſcent : 
females, then they being all in an equal degree © pea ſhall inherit all to- Three rules. 
gether, and are called parceners, and all they make but one heir to the an- 
ceſtor. 2. That no brother or ſiſter of the half blood ſhall inherit to his 
Vor. IV. ; . = brother 
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Brother or brother or ſiſter, but gs a child to his parents: as for example, if a man have 


half blood two wives, and by either wife a ſon, the eldeſt fon over-living his father, is 
mall not in- to be preferred to the inheritance of the father, being fee- ſimple; but if he 
herit to his entreth and dieth without a child, the brother ſhall not be his heir, becauſe 


2 he is of the half blood to him, the uncle of the eldeſt brother or ſiſter 


ly as a child of the whole blood: yet if the eldeſt brother had died, or had not entered 


to his pa- jn the life of the father, either by ſuch entry or conveyance, then the 


5 youngeſt brother ſhould inherit the land that the father had, although it 
were a child by the ſecond wife, before any daughter by the firſt, The 
third rule about deſcents : That land purchaſed fo by the party himſelf that 
dieth, is to be inherited; firſt, by the heirs of the father's fide, then if he 
have none of that part, by the heirs of the mother's fide. But lands de- 

ſcended to him from his father or mother, are to go to that tide only from 
which they came, and not to the other fide. 

THrost rules of deſcent mentioned before are to be underſtood of Tan 
ſimples, and not of entailed lands, and thoſe rules are reſtrained by ſome 

Cuſtoms of particular cuſtoms of ſome particular places: as namely, the cuſtoms of 


Deſcent. 


certain pla" Kent, that every male of equil degree of childhood, brotherhood, or kin- 


Tl dred, ſhall inherit equally (as daughters ſhall _— ;) and in man 
| borough towns of 9 the — —— geſt ſon to — 
rit, and ſo the youngeſt daughter. The cuſtom of — is Ge Gavel- 
kind. The cuſtom of boroughs, Burgh-Enghſh. 
AND there is another note to be obſerved in fee-ſimple be and 
that is, that every heir having fee-ſimple land or inheritance, be it by com- 


mon law or by cuſtom, of either Gavelkind or Burgh-Englifh, is chargeable - 


fo far forth as the value thereof extendeth, with the binding acts of the an- 
ceſtors from whom the inheritance deſcendeth ; and theſe acts are collateral 
incumbrances, and the reaſon of this charge is, Qui fentit commodum,  ſen- 
Every heir 7ire debet & incommodum five onus. As for example, if a man bind himſelf 
havin us and his heirs in an obligation, or do covenant by writing for him and his 
the binding heirs, or do grant an annuity for him and his heirs, or do make a 

act of his of land, binding him and his heirs to warranty: in all theſe caſes the lave 
— chargeth the heir after the death of the anceſtor with this obligation, cove- 
nant, annuity, and warranty; yet with theſe three cautions : firſt, that the 
party muſt by ſpecial name bind himſelf and his heirs, or covenant, grant and 
warrant for himſelf and his heirs; otherwiſe the heir is not to be touched. 
Dyer, $14- Secondly, that ſome action muſt be brought againſt the heir, whilſt the 
FO land or other inheritance reſteth in him unaliened away: for if the anceſtor 
die, and the heir, before an aQtion be brought againſt him upon thoſe bonds, 
covenants, or warratities, do alien away 1 land, then the heir is clean 
diſcharged of the burthen ; except the land was by fraud — away 
Dyer 149. rpoſe to prevent the ſuit intended againſt him. Thirdly, that no heir 
Plowd. a to be charged than the value of the land deſcended unto him 
; * the ſame anceſfor that made the inſtrument of charge, and that land 
Day and alſo, not to be {old out- right for the debt, but to be kept in extent, and at 
fe. þ yearly value, until the debt or damage be run out. Nevertheleſs, if an 
heir that is ſued upon fuch a debt of his anceſtor do not deal clearly with 
the court when he is ſued, that is, if he come not in immediately, and by 
; way of confeſſion ſet down the true quantity of his inheritance deſcended, 
Heir char and ſo ſubmit himſelf therefore, as the law requirah, then that heir that 
25 * otherwiſe demeaneth himſelf, ſhall be charged of his own lands or . goods, 
and of his money, for this deed of his anceſtor. As for example; n 
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bind himſelf and his heirs in an obligation of one hundred pounds, and dieth 
leaving but ten acres of land to his heir, if his heir be ſued upon the bond, 
and cometh in, and denieth that he hath any lands by deſcent, and it is 
found againſt him by the verdict that he hath ten acres; this heir ſhall be 
now charged by his falſe plea of his own lands, goods and body, to pay the t Property of 
hundred pound, although the ten acres be not worth ten pound. ar 

PROPERTY Þ of lands by eſcheat, is where the owner died ſeiſed of the lands Two cauſes 
in poſſeſſion without child or other heir, thereby the land, for lack of other of b er 
heir, is ſaid to eſcheat to the lord of whom it is holden. This lack of heir 2. * 
happeneth principally in two caſes: Firſt, where the land's owner is a baſtard. 1 fe- 
Secondly, where be is attainted of felony or treaſon. For neither can a finder of 
baſtard have any heir, except it be his own child, nor a man attainted of treaſon enti- 
treaſon, although it be his own child, | 1 

UPoN attainder of treaſon the King is to have the land, although he be RG bo 
not the lord of whom it is held, becauſe it is a royal eſcheat. But for felo- holden of 
ny it is not ſo, for there the King is not to have the eſcheat, -except the land mo — {| 
be holden of him : and yet where the land is not holden of him, the King tainder of fe- 
is to have the land for a year and a day next enſuing the judgment of the ld. 4 for 
attainder, with a liberty to commit all manner of waſte all that year in houſes, King ſhall 
gardens, ponds, lands, and woods, 91 have but an- 

IN theſe eſcheats two things are eſpecially to be obſerved ; the one is, the — * 
tenure of the lands, becauſe it direQeth the perſon to whom the eſcheat be- In eſcheats, 
longeth, viz. the lord of the manor of whom the land is holden, 2. The! ha i 
manner of ſuch attainder which draweth with it the eſcheat. Concerning manner of 
the tenure of lands, it is to be underſtood, that all lands are holden of the ae attainder. 
crown either mediately or immediately, and that the eſcheat appertaineth to Ed * 
the immediate lord, and not to the mediate, The reaſon why all land is the lands of 
holden of the crown immediately, or by meſne lords, is this. 5 . 
Tu * Conqueror got by right of conqueſt all the land of the realm into his and 12 
- own hands in demeſne, taking from every man all eſtate, tenure, property rents and ſer- 
and liberty of the ſame, (except religious and church lands, and the land in Knight's-ſer- 
Kent :) and ſtill as he gave any of it out of his own hand, he reſerved ſome vice in capite 
retribution of rents, or ſervices, or both, to him and to his heirs ; which Te- ot pra 


ſervation is that which is called the tenure of land. | The referva- 
IN which reſervation he had four inſtitutions, exceeding politick and ſuita- #9» in 
ble tothe ſtate of a conqueror. | . 8 __ 


FIRST, Seeing his people to be part Normans, and part Saxons, the Normans 1. Marriage 
he brought with him, the Saxons he found here; © bent himſelf to conjoin 2. fert fer 
them by 2 in amity, and for that purpoſe ordained, that if thoſe of ſervice. 

his nobles, knights, and gentlemen, to whom he gave great rewards of lands 3; false 
ſhould die, leaving their heir within age, a male within twenty-one, and a fe- | Primer fei- 
male within fourteen years, and unmarried, then the King thould have the 7 x 
beſtowing of ſuch heirs in marriage in ſuch a family, and to ſuch perſons as — 2 
he ſhould think meet; which intereſt of marriage went ſtill implied, and fer in the re- 


ſervation of 


doth at this day in every tenure called knight's-ſervicte. | has 
THE ſecond was, to the end that his people ſhould ſill be conſerved in Reſervation 
warlike exerciſes and able for his defence. hen therefore he gave any ee = 
portion of lands, that might make the party of abilities or ſtrength, he withal keep a horſe 
reſerved this ſervice, that that party and his heirs having ſuch lands, ſhould of fervice, 
keep a horſe of ſervice continually, and ſerve upon him himſelf when the King an en Bub. 
went to wars ; or elſe having impediment to excuſe his own perſon, ſhould find felf when the 


King went to 
another r | 
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another to ſerve in his place: which ſervice of horſe and man, is a part of that 


tenure called knight's-ſervice at this day. wh e 

Bur if the tenant himſelf be an infant, the King is to hold this land him- 
ſelf until he come to full age, finding him meat, drink, apparel, and other 
neceſſaries, and finding a horſe and a man with the overplus, to ſerve in the 

wars as the tenant himſelf ſhould do if he were at full age. x 
Bur if this inhefitance deſcend upon a woman that cannot ſerve by her 
ſex, then the King is not to have the lands, ſhe being of fourteen years of 
age, becauſe ſhe is then able to have an huſband that may do the ſervice in 

. rſon. 8355 Fl [tg] 4 al 
3: — * Tye third inſtitution was, that upon every gift of land the King reſerved a 
ow Con- vow and an oath to bind the party to his faith and loyalty : that vow was called 
bp, ogy hen; homage, the oath fealty. Homage is to be done kneeling, holding his hands 
nants by between the knees of the lord, ſaying in the French tongue, I become your 
args gong man of life and limb, and of earthly honour. Fealty is to take an oath upon 
1. Homage. a book, that he will be a faithful tenant to the King, and do his ſervice, and 

2. Fealty. pay his rents according to his tenure, 5 ee, 
4. Inſtitution ＋ The fourth inſtitution was, that for recognition of the King's bounty by 
was for re- every heir ſuceeeding his anceſtor in thoſe knight's-ſervice lands, the King 


gon ' ſhould have primer ſeiſin of the lands, which is one year's profit of the lands; 


bounty,every and until this be por the King is to have poſſeſſion of the land, and then 


heir ehe to reſtore it to the heir; which continueth at this day in uſe, and is the very 
rollt of the Cauſe of ſuing livery, and that as well where the heir hath been in ward as 
lands called Otherwiſe. Pays tro e . 37 | 
2 f 3 Tu ESE before · mentioned be the rights of the tenure, called knight's- ſervice 
vice in capic in capite, which is as much to ſay, as tenure de perſona regis ; and capur 
is a tenure de being the chiefeſt part of the perſon, it is called a tenure in capite, or in 


e cog chief. And it is alſo to be noted, that as this tenure in capite by knight's- 


grand ſer- ” ſervice 22 was a great ſafety to the crown, ſo alſo the Conqueror inſti- 


jeanty were tuted other tenures in capite neceſſary to his eſtate ; as namely, he gave di- 


a de füll ge vers lands to be holden of him by ſome ſpecial ſervice about his perſon, or 
of every heir, by bearing ſame ſpecial office in his houſe, or in the field, which have knight's- 
which was ſervice and more in them, and theſe be called tenures by grand ſerjeanty. 
value of the Alſo he provided upon the firſt gift of lands, to have revenues by continual 
lands ſo held, ſervice 1 ploughing his land, repairing his houſes, parks, pales, caſtles, and 
_ the like. And ſometimes to a yearly proviſion of gloves, ſpurs, hawks, horſes, 
jeanty. hounds, and the like; which kind of reſervations are called alſo tenures in 


8 (erjea- chief, or in capite of the King, but they are not by knight's-ſervice, becauſe 


tion of ſocaze hy ſocage in capite, the word ſoca ſignifying the plough; howbeit in 


in capite, and . g : 

that [i now this latter time, the ſervice of ploughing the land, and of harveſt works 

= = _ turned into money=rent, for that the Kings do not keep their demeſne in 
eben vent their own hands, as they were wont to do; yet what lands were de antiquo 


dominio coronae, it well appeareth in the records of the exchequer called the 
Aid -money to make the King's eldeſt ſon a knight, or to marry his eldeſt d chter, ini} like 
wiſe due to bis Majeſty from every one of his tenants in knight's-ſervice, that hold by a whole fee 


20 s. and from every tenant in ſocage, if his land be worth twenty pound per ann. 20 4. 

F Eſcuage was likewiſe due unto the King from his tenant by knight's-ſervice: when his Maje- 
ſty made a voyage royal to war againſt another nation, thoſe of his tenants that did not attend him 
there for forty days with horſe and furniture fit for ſervice, were to be aſſeſſed in a certain ſum by 

act of parliament, to be paid unto his Majeſty ; which aſſeſſment is called eſcuage. 


book 


they required no perſonal ſervice, but ſuch things as the tenant may hire ano- 
The inſtitu- ther to do, or provide for his money. And this tenure is called a tenure | 


I», ER: 
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book of Doom/day. And the tenants in ancient demeſne, have many im- 
munities and privileges at this day, that in ancient times were granted unto 
thoſe tenants by the crown ; the particulars whereof are too long to ſet down, 
Tus E tenures in capite, as well that by ſocage, as the others by 
knight's-ſervice, have this property; that the tenants cannot alien their lands if 
without licence of the King: if they do, the King is to have a fine for the 
contempt, and may ſeize the land, and retain it until the fine be paid, And 
the reaſon is becauſe the King would have a liberty in the choice of his te- 
nant, ſo that no man ſhould preſume to enter into ho lands, and hold them 
(for which the King was to have thoſe ſpecial ſervices done him) without 
the King's leave; this licence and fine as it is now digeſted is eaſy and of 
courſe. | V | | | 
THERE is an office called the office of alienation; where any man may Office of ali- 
have a licence at a reaſonable rate, that is, at the third part of one year's value nation. 
of the land moderately rated. A tenant in capite by knight's-ſervice or grand 3 3 up 
ſerjeanty, was reſtrained by ancient ſtatute, that he mould not give nor alien the third part 
away more of his lands, than that with the reſt he might be able td do the v o the 
ſervice due to the King ; and this is now out of uſe. 4 land mode- 
AND to this tenure by khight's-ſervice in chief was incident; that the King ratel rated. 
ſhould have a certain ſum of money called aid, due, to be ratably levied a= 3 1 
mongſt all thoſe tenants proportionably to their lands, to make his eldeſt ſon knight's-{er- 
a knight, or to marry his eldeſt daughter. 5 = + 
AND it is to be noted that all thoſe that hold lands by the tenure of ſo- make the 
cage in capite (although not by knight's-ſervice) cannot alien without licence, King's eldeſt 
= they on to ſue livery, and pay primer ſeſſin, but not to be in ward for abs — 5 g 
or OT Ie Te wh 4 ; | his elde ſt 
By example and reſemblatice of the King's policy in theſe inſtitutidns of Tasnter z 
tenures, the great men atid gentlemen of this realm did the like ſo near as ſocage i 2 
they could; as for example, when the King had given to any of them two 5 
thouſand acres of land, this party purpoſing in this place to make a dwel- 3 
ling, or (as the old word is) his manſion-houſe; or his manor-houſe, did des created. 
viſe how he might make his land a complete habitation to ſupply him with _ 5 
all manner of neceſſaries; and for that purpoſe, he would give of the ut- men in 2 
termoſt parts of thoſe two thouſand acres, 100 or 200 acres, or more or Kinzig 
leſs, as he ſhould think meet, to one of his moſt truſty ſervants; with ſotne Infiberions of 
reſervation of rent to find a horſe for the wars; and go with him wien he tenures. 4 
went with the King to the wars, adding vow of homage, and the * oath — dun 
of fealty, wardſhip, marriage, and relief. This relief is to pay five pound for Knight's fer- 
every knight's fee, or after that rate for more or leſs at the entrance of every [fours 
heir; which tenant ſo created and placed; was and is to this day called a common per- 
tenant by knight's-ſervice, and not by his own perſon, but df his manors ; 97% Reliets 
of theſe he might make as many as he would. Then this lord would pro- by every le. 
vide that the land which he was tb keep for his own uſe; ſhould be ploughed, nant br. 
and his harveſt brought home; his houſe repaired, his park paled, and the e po og 
like: and for that end he would give ſome leffer patcels to ſundry others, of lord. Se. 
twenty, thirty, forty, or fifty acres: reſerving the ſervice of ploughing a cer- Pocnfeg by 
tain quantity, or ſo many days of his land, and certain harveſt works or days the lord. 
in the harveſt to labour, or to repair the houſe, park pale, or otherwiſe, or 
to give him for his proviſion, capons, hens, pepper, cummin, roſes, gilli- 
flowers, ſpurs, gloves; or the like: or to pay to him a certain rent, and to be 
* Knight's-ſervice tenure created by the lord, is not a tenure by knight's-ſervice of the perſon of 
the lord, but of his manor, - | rn eons 


Vou, IV. 8 | ſworn 


% 


* 
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ſworh to be his faithful tenant, which tenure was called a ſocage tenure; 


and is ſo to this day, howbeit moſt of the ploughing and harveſt ſervice are 

turned into money rents. | ö aA | 
Relief of t- TH E tenants in ſocage at the death of tenant were to pay relief, 
nantin fo- which was not as knight's-ſervice is, five pound a knight's fee : but it was, 
years rent and ſo is till, one year's(rent of the land; and no wardſhip or other profit 
and no ward- to the lord. The remainder of the two thouſand acres he kept to himſelf, 
nas obo which he uſed to manure by his bondmen, and appointed them at the courts 
the dying of of his manor how they ſhould hold it, making an entry of it into the roll of 
the tenant. the remembrances of the acts of his court, yet {till in the lord's power to 
Villenage or take it away ; and therefore they were called tenants at will, by copy of court- 
tenure by co- roll; being in truth bond-men at the beginning: but having obtained free- 
py of court- dom of their perſons, and gained a cuſtom by uſe of occupying their lands, 
they now are called copy-holders, and are ſo privileged, that the lord can- 

not put them out, and all through cuſtom. Some copy-holders are for lives, 


one, two, or three ſucceſſively ; and ſome inheritances from heir to heir by 


cuſtom ; and cuſtom ruleth theſe eſtates wholly, both for widows eſtates, 


fines, herriots, forfeitures, and all other things. 


Court baron, ManoRs being in this ſoit made at the firſt, reaſon was that the lord of 


with the uſe the manor ſhould hold a court, which is no more than to aſſemble his tenants 

9  togetherata time by him to be appointed; in which court he was to be in- 
formed by oath of his tenants, of all ſuch duties, rents, reliefs, wardſhips, 
copy, or the like, that had happened unto him ; which information is 
ca 


ed a preſentment, and then his bailiff was to ſeiſe and diſtrain for thoſe __ 


duties if they were denied or with-holden, which is called a court baron : and 

herein a man may ſue for any debt or treſpaſs under forty ſhillings value, and 

the freeholders are to judge of the cauſe upon proof produced upon both 
8 . fides. And therefore the frecholders of theſe manors, as incident to their 
ord incident tenures, do hold by ſuit of court, which is to come to the court, and there 
to the tenure to judge between and party in thoſe petty actions; and alſo to inform 
holder. the lord of duties, rents, and ſervices unpaid to him from his tenants, By 


this courſe it is diſcerned who be the lords of lands, ſuch as if the tenants die : 


without heir, or be attainted of felony or treaſon, ſhall have the land by eſ- 
What attain- WM... co 
give the to be noted, that it muſt either be by judgment of death given in ſome court 


eſcheat to the of record againſt the felon found guilty by verdict, or confeſſion of the felo- 


ders, 1. zy ny, or it muſt be by out-lawry of him. 


judgment. Tu out- lawyry oweth in this ſort; a man is indicted for felony, being 


2. By vertiet not in hold, ſo as he cannot be brought in perſon to appear and to be tried, 
3. By out- inſomuch that proceſs of capias is therefore awarded to the ſheriff, who not 
che Nac 0 finding him, returneth, non eff inventus in balliva mea; and thereupon an- 
the lord. Other capias is awarded to the ſheriff; who likewiſe not finding him maketh 
Ofan attain- the ſame return: then a writ called an exigent is directed to the ſheriff, com- 
fer by out- manding him to proclaim him in his county-court five ſeveral court days, to 
„ yield his body; which if the ſheriff do, and the party yield not his body, he is 
ſaid, by the default, to be out-lawed, the coroners there adjudging him out- 


lawed, and the ſheriff making the return of the proclamations, and of the 
the backſide of the writ. This is an attain- 


judgment of the coroners u 


der of felony, whereupon the offender doth forfeit his lands by an eſcheat to 

the lord of whom, they are holden. | 9 Lg 

All money and eſcuage money is {ikewiſe due unto the lords of their tenants. 
I 


ncerning what attainders hall give the eſcheat to the land ; it is 
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Bu r note, that a man found guilty of felony by verdict o * 
e e | or conf | 
praying his clergy, and thereupon reading oy s pf 10 N 5 N oo 
d and 2 is not attainted; becauſe he by his clergy preventeth 
the judgment death, and is called a clerk convict, who ſoſeth not his 
_ but all 15 845 1 leaſes, and debts. : 
$0 a man indicted, that will not anſwer nor put himſelf | 
though -he be y' this to have judgment of $a” ag death, 4 8 bp 3 


4 


1 
* 
. 


feit no lands, ut goods, chattels, leaſes, and d except hi forfeiteth no 
treaſon, and then he forfeiteth his lands to the pea TOE * lands, excep 


So a man that killeth himſelf ſhall not loſe his lands, but his good. 
tels, leaſes, and debts. 80 of thoſe t „ e Al. goods, chat-He that kil- 
«by form 5 0 | ole that | kill others in their own defence, Erie but 

A man being purſued for felony, and flieth for it, loſes hi is chattels. 
for his flying, although he Jo i it, loſes his goods Flying for 
* flying, although he return and 1s tried, and found not guilty of the 8 * 


So a man indicted of felony, if he yield not his bod het Rag 
after the exigent of proclamation is — againſt an „ _ Fielder his 
forfeit all his goods for his long ſtay, although he be not found guilty of Ye body 3 
felony ; but none is attainted to loſe his lands, but only ſuch as have judg-for Kio, 
ments of death by trial upon verdict, or their own confeſſion, or Sar erke bi 

ESIDES eſcheats of lands to the lords of whom | 
| lack of heirs, and by attainder for felony (which only do 50 —_ B or led — 
ſimple lands) there are alſo forfeiture of lands to the crown by attainder off kom 
treaſon; as namely, if one that hath entailed lands commit treaſon, he for many 
ms wa the profits of the lands for his life to the crown, but not to w— my 

AnD if a man having an eſtate for life of himſelf, or of an "a 
ok Dis one g , other, com- Tenant for 
6 7 OO IG Oe cov, Tar TN. 
Bor a copy-hold, for fee-ſimple, or for life, is forfeited to the lord, and ial be mo 
not to the crown; and if it be entailed, the lord is to have 2 8 fee de 
* n only, and then his heir is to have it 8 | © lord, 
Tas cuſtom of Kent is, that Gavelkind land is not forfeitable nor 
cheatable for felony: for th ing pun yer 
" _ to the pouch. ave an old ſaying 3 the father to che bough, 

r the huſband was attainted, the wife was to loſe her thirds i | 
ny treaſon, but yet ſhe is no offender ; but at this day 11 loft no 
by ſtatute law, that ſhe loſeth them not for the huſband's felony, The farmer 
lon of thes forlets are theſe Md OT Oe 
1. THAT men attainted of felony or tr i be attainted = 
forfeit all the lands they had at the w_ 8 e e 7 5 in 
the King or the lord, whoſoever of hem hath the eſeheat or forfeiture, ſhall nene 
cy in and avoid all leaſes, ſtatutes, or conveyances done by the offen verdi N 

„ at any time fince the offence done. And ſo is the law clear alſo, if a felon eier. 
man be attainted for treaſon by out- lawry: but upon attainder of felony b red Tl 
W it hath been much doubted by the law-books 8 *. — 21 

wi title by eſcheat ſhall relate back to the time of the offence done, or ton cbe 
hy y to the date of teſte of the writ of exigent for proclamation, whereu = 3 
he Nen ed ; howbeit at ths day it's ruled, tha: it ſhall reach back ro mired 
the time of the. fact; but for goods, chattels, and debts, the King's title 
ſhall 
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And ſo it is {hall look no furthef back than to thoſe goods, the' party attainted by ver- 
upon an #- dict or confeſſion, had at the time of the verdict and confeſſion, given or 


tainder of . . . , — 
vutlawry ; o- made, and in outlawries at the time of the exigent, as well in treaſons as 


therwiſe it is felonies: wherein it is to be obſeryed, that upon the parties firſt apprehen- 


238 ſion, the King's officers are to ſeize all the goods and chattels, and preſerve 
diet. confe{- them together, diſpending only ſo much out of them, as is fit for the ſu- 
ads od out-entation of the perſon in priſon, without any waſting, or diſpoſing of them 


their relation until conviction 3 and then the property of them is in the crown, and not 


4 


for the forfei- before. | | | | FOR 

rnd cles. Ir is alſo to be noted, that perſons attainted for felony or treafon, have no 

Ace King's capacity in them to take, obtain or purchaſe, fave only to the uſe of the 
« a flows King, until the party be pardoned. Yet the party giveth not back his lands 


ſeize a felon's 


goods and or goods, without a fpecial patent of reſtitution, which cannot reſtore the 


1 at. blood without an act of parliament. So if a man have a fon, and then is at- 


tainted may tainted of felony or treaſon, and pardon'd, and purchaſeth lands, and then 
purchaſe, buthath iſſue another ſon, and dieth ; the ſon he had before he had his par- 
the King's don, although he be his eldeſt ſon, and the patent have the words of re- 
= be {titution to his lands, ſhall not inherit, but his ſecond ſon ſhall inherit them, 
no reſtitution and not the firſt ; becauſe the blood is corrupted by the attainder; and can- 
in blood not be reſtored by patent alone, but by act of parliament. And if a man 


without act have two ſons, and the eldeſt is attainted in the life of his father, and dieth 


| —— dot a without iſſue, the father living, the ſecond fon ſhall inherit the father's 


ardon ena" lands; but if the eldeſt ſon have any iſſue, though he die in the life of his 
ro waht father, then neither the ſecond ſon, nor the iſſue of the eldeſt, ſhall inherit 


8 the heir the father's lands, but the father ſhall there be accounted to die without heir; 
gotten al and the land ſhall eſcheat, whether the eldeſt ſon have iſſue or not, after- 


ter ſhall in- 


herlx thoſe ward or before, though he be pardoned after the death of his father, 

ands. | 8 | 5 8 | | 1 
Ky * Property of lands by conveyance, is finſt diſtributed into eftates, for years; for 
Ls => oy dd ² 1%, a oe. OO oY 
. Eſtates i 2 : f a 

ce, ke HESE *eſtates are created by word, by writing, or by record. For 
f 2 eſtates of years, which are commonly called leaſes for years, they are 
4. For years thus made; where the owner of the land agreeth with the other by word 
2 = of mouth, that the other ſhall have, hold, and enjoy the land, to take the 
go tothecxe- Profits thereof for a time certain of years, months, weeks or days, agreed 


pn vv cen them; and this is called a leaſe parol : ſuch a leaſe may be made 
heirs by writing poll, or indented of demiſe, grant, and to farm let, and fo alſo 


heirs. 


' Leaſes are to by fine of record; but whether any rent be reſerved or no, it is not material. 


be forfeited Unto theſe þ leaſes there may be annexed ſuch exceptions, conditions, and 
y attainder. | . N 6 n 
1. In treaſon. Covenants, as the parties can agree on. They are called chattels real, and 


2. Felony. are not inheritable by the heirs, but go to the executors, and adminiſtrators, 


Premunire. ' a 
1 By killing and be ſaleable for debts in the life of the owner; or in the executors or 


himſelf. 5. adminiſtrators hands by writs of execution upon ſtatutes, recognizances, judg- 


6 ue, ments of debts or damages. They be alſo forfeitable to the crown by out- 


out, G. 7. By lawry, by attainder for treaſon, felony, or premunire, killing himſelf, flying 


contin. for felony, although»not guilty of the fact, ſtanding out, or refuſing to be 
— * tried by the county, by conviction of felony, by verdict without judgment, 
2 petty-larceny, or going beyond the ſea without licen gde. 

t Turse ate forfeitable to the crown, in like manner as leaſes for years; 


licence, | | | 
dux. intereſt gotten in other mens lands by extending for debt upon judgment 
| ”"h 


ho n 2 5 — 5 
R 
* 2 * 
8 . 6 [ | 
rg RS © 4 2 | n # D OBE Ay © = 
n 8 n 1 


or father. 


the land leſs fearful to commit murders, felonies, treaſons, and manſlaug 


8 


in any court of record, ſtatute merchant, ſtatute ſtaple, recognizances; which ꝑxtents upon 
being upon ſtatutes, are called tenants by ſtatute merchant, or ſtaple, the other ft. ps, 
tenants by legit, and by wardſhip of body and lands: for all theſe are cal- elegit. Ward- 
led chattels real, and go to the executors and adminiſtrators, and not to the ſhip of body 
heirs; and are ſaleable and forfeitable as leaſes for years are, 1 1 
LEAsEs for lives are alſo called free-holds: they may alſo be made by Re efeodie / 
word or writing. There muſt be livery and ſeciſin given at the making of — 1 
the leaſe by him, whom we call the leſſor; who cometh to the door, back- ble. 
fide, or garden, if it be a houſe, if not, then to ſome part of the land, and _ 
there he expreſſeth, that he doth grant unto the taker called the leſſee for 
term oß his life; and in ſeiſin thereof, he delivereth to him a turf, twig, or 
ring of the door: and if the leaſe be by writing, then commonly there is a Indorſement 
note written on the backſide of the leaſe, with the names of thoſe witneſſes of livery, Oc. 
who were preſent at the time of the livery of ſeiſin made. This eſtate is Leaſe for life 
not faleable by the ſheriff for debt, but the land is to be extended for a yearly not to be ſold 
value, to ſatisfy the debt. It is not forfeitable by out-lawry, except in caſes * 4 
of felony, nor by any of the means before mentioned, of leaſes for years; extended at a 
ſaving if an attainder for felony, treaſon, premunire, and then only to the Nearly value. 
crown, and not to the lords by eſcheat. 
AND though a nobleman gr other have liberty by charter, to have all fe- A man that 
lons goods; yet a tenant hölding for term of life, being attainted of felony, hath bona fe. 
doth forfeit unto the King, and not to this nobleman. | on e 
Ir a man have an eſtate in lands for another man's life, and dieth; this have the e- 


. . 2 : ſtate, if leſſee 
land. cannot go to his heir, nor to his executors, but to the party that firſt For lite be 


entreth; and he is called an occupant, as before hath been declared. attainted. 


A leaſe for years or for life may be made alſo. by fine of record, or bar- Occupant. 


gain and ſale, or covenant, to ſtand ſeiſed upon good conſiderations of mar- 


riage, or blood; the reaſons whereof are hereafter expreſſed. 
ENTAILS of lands are created by a gift, with livery and ſeiſin to a man, Ofeſtate tails, 
and to the heirs of his body; this word (body) making the entail, may be and how ſuch 


an eſtate may 


demonſtrated and reſtrained to the males or females, heirs of their two bo- be limited. 


dies, or of the body of cither of them, or of the body of the grandfather By 22 
| ot Weſt. 1. 
made in Ed. 


ExTAILs of lands began by à ſtatute made in Ed. I's time, by which 7 time, e- 


alſo they are ſo much ſtrengthened, as that the tenant in tail could not put ſtates in tail 


were ſo 


away the land from the heir by any act of conveyance or attainder; nor let g,engthened, 
it, nor incumber it, longer than his own life. | that they 


were not for- 


BuT the inconvenience thereof was great, for by that means, the Jand ſcitable by 


being ſo ſure tied upon the heir as that his father could not put it from him, any attain- 


it made the ſon to be diſobedient, negligent, and waſtful, often marrying ger. 


without the father's conſent, and to grow inſolent in vice, knowing, that alas 3 
there could be no check of diſinheriting him. It alſo made the owners of __ _ 
h- t 288 . 


ters; for that they knew none of theſe acts could hurt the heir of his in- 


| heritance, In hindred men that had entailed lands, that they could not 


make the beſt of their lands by fine and improvement, for that none upon 

ſo uncertain an eſtate as for term of his own life, would give him a fine 

of any value, nor lay any great ſtock upon the land, that might yield rent 
improved, „% ͤ& 1 ON 
LAsTLYy, thoſe entails did defraud the crown, and many ſubjects of their The preju- 


debts; for that the land was not liable longer than his own life-time; which 3 


cauſed, that the King could not ſafely commit any office of gccoutit to ſuch ceived there- 
Vor. IV. T whoſe tY- 


* 


= USE OF THE LAW. ; 
_ . whoſe lands were entailed, nor other men truſt them with loan of mo- 
ney. a | 7 
The tat, THESE inconveniencies were all remedied by acts of parliament; as 
4 H. VII ard namely, by acts of parliament later than the act of entails, made 4 H. VII. 


. re 32 H. VIII. a tenant in tail may diſinherit his fon by a fine with pro- 


tail by fine, Clamation, and may by that means alſo make it ſubject to his debts and 

Ws les, 

26 H. vll. By a ſtatute made 26 H. VIII. a tenant in tail doth forfeit his lands for 

32 H. VIII. treaſon ; and by another act of parliament, 32 H. VIII. he may make leaſes 
good againſt his heir for one and twenty years, or three lives; fo that it be 
not of his chief houſes, lands, or demeſne, or any leaſe in reverſion, nor 
leſs rent reſerved than the tenants have paid moſt part of one and twenty 


for before, nor have any manner of diſcharge for doing waſtes and ſpoils : 
43 H. VIII. DY A 


ſtatute made 33 H. VIII. tenants of entailed lands are liable to the 
13 & 30 Flix. King's debts by extent, and by ſtatutes made 13 and 39 Els. they are 
NN faleable for the arreara on his account for his office ; fo that now it 
1. Not for- reſteth, that entailed lands have two privileges only, which be theſe, Firſt, 


3 ot not to be forfeited for felonies. Secondly, not to be extended for debts af- 


extendable ter the parties death, except the entails be cut off by fine and recovery. 
for the debts Bur it is to be noted, that ſince theſe notable ſtatutes and remedies pro- 


2 'Y vided by ſtatutes, to dock entails, there is ſtarted up a deviſe called perpetuity, 
death : pro- which 1s an entail with an addition of a proviſo conditional, tied to his 


vilo, ott® eſtate, not to put away the land from his next heir ; and if he do, to for- 


next heir. If feit his own eſtate, Which perpetuities, if they ſhould ſtand, would bring 


28 — in all the former inconveniencies ſubject to entails, that were cut off by the 
and the next former mentioned ſtatutes, and far greater ; for by the perpetuity if de that 


heir muſt en· js jn poſſeſſion ſtart away never ſo little, as in making a leaſe, or ſelling a 
Of a perpe- little quillet, . OV. after two or three deſcents, as often they do, how 
tuity, which they are tied; the next heir muſt enter, who peradventure is his fon, his 
is an ental! brother, uncle, or kinſman : and this raiſeth unkind ſuits, ſetting all that 


wi d- 
Ao.. kindred at jars, ſome taking one part, ſome another, and the principal par- 


Theſe perPe” ties waſting their time and money in ſuits of law, So that in the end they 
bring in all are both conſtrained by neceſſity to join in a fale of the land, or a great 


the former part of it, to pay their debts, occaſioned through their ſuits : and if the 


inconvenien- *, . -/ : | Fee e . . 
ies of eſtates Chief of the family for any good purpoſe of well ſeating himſelf, by ſel- 
al. — ling that which lieth far off, to buy that which is near, or for the ad- 


_ The inconve- vancement of his daughters or younger ſons, ſhould have reaſonable cauſe 
thoſe perpe- to ſell, this perpetuity, if it ſhould hold good, reſtraineth him. And more 
ruities. than that, where many are owners of inheritance of land not entailed, may, 
during the minority of his eldeſt fon, appoint the profits to go to the ad- 
vancement of the younger ſons and daughters, and pay debts; but by en- 
tails and perpetuities, the owners of theſe lands cannot do it, but they muſt 
ſuffer the whole to deſcend to the eldeſt ſon, -and fo to come to the crown 
by wardſhip all the time of his infancy. „„ 7 1h, wr 
Quere whe- WHEREFORE, ſeeing the dangerous times and untowardly* heirs, they 
1 » might prevent thoſe miſchiefs of undoing. their houſes, by conveying the 
ftrain men by land from ſuch heirs, if they were not tied to the ſtake by thoſe perpetui- 
theſe perpe- ties, and reſtrained from forfeiting to the crown, and diſpoſing it to their 
tuities from FIR We , _ EE. . ; 
alienatins or OWN, or to their children's good; therefore it is worthy of conſideration, whe- 
to hazard the ther it be better for the fubject and ſovereign to have the lands fecured to 
| „ n. mens names and bloods by perpetuities, with all the inconveniencies above- 
thrifty poſte· mentioned, of to be in hazard of undoing his houſe by unthrifty poſterity. 
FCC 3 Sir. | | | TH 


*%, 


USE OF THE LAW. | 75 ; 
Pur laſt and greateſt eſtate of lands is fee-ſimple, and beyond this there The laſt and 
is none of the former for lives, years, or entails ; but beyond them is fee- rows eltate 
ſimple. For it is the greateſt, laſt and uttermoſt degree of eſtates in land 1 
therefore he that maketh a leaſe for life, or a gift i tail, may appoint a re- A, remainder 
mainder when he maketh another for life or in tall, or to a third in fee- — be li- 
And if a man an E 3 
aketh the fe--ſimple. 
erſion. 


remainder The diff. 


ſimple; but after a fee ſimple he can limit no other eſtate 
do not diſpoſe of the fee-ſimple by way of remainder, when he 
gift in tail, or for lives, then the fee-ſimple reſteth in himſelf a 
The difference between a reverſion and a remainder is this. Th 
is always a ſucceeding eſtate, appointed upon the gifts of a precedent eſtate denen engen 
at the time when the precedent is appointed, But the reverſion is an eſtate and Se 
left in the giver, after a particular eſtate made by him for years, life, or en- ion. 
tail ; where the remainder is made with the particular eſtates, then it muſt 
be done by deeds in writing, with livery and ſeiſin, and cannot be by words; 
and if the giver will diſpoſe of the reverſion after it remaineth in himſelf, he A reverſion 
is to do it by writing, and not by word, and the tenant is to have notice of cane be 
it, and to atturn to it, which is to give his aſſent by word, or paying rent, or ES 4 
the like; and except the tenant will thus atturn, the party to whom the re. Atturnment 
verſion is granted cannot have the reverſion, neither can he compel him. by 2 
any * to atturn, 2 os grant of the reverſion be by fine; and then he of the rever- 
may by writ provided for that purpoſe ; and if he do not purchaſe that writ, The tens 
yet 12 the fine the reverſion ſhall paſs; and the tenant hall pay no rent, ex- =” - nh 
cept he will himſelf, nor be puniſhed for any waſte in houſes, woods, Sc. able to at. 
unleſs it be granted by bargain and fale by indenture enrolled ; theſe fee- nes Ayn re- 
_ eſtates lie open to all perils of forfeitures, extents, incumbrances and deer, by 
es. 1 | "4x 
LANDS are conveyed by theſe” fix means Ny firſt, by feoffment, which is, — may 
where by deed lands are given to one and his heirs, and livery and ſeiſin be conveyed, 
made according to the form and effect of the deed ; if a leſſer eſtate than fee- wy rey 
ſimple be given, and livery of ſeiſin made, it is not called a feoffment, ex- fine. 3. By 
cept the fee- ſimple be conveyed, but is otherwiſe called a leaſe for life or gift G wy wh © 
in tail as above-mentioned. i . | 888 4 By e 
2. A fine is a real agreement, beginning thus, Haec eft finalis concordia, c. am 6. By 
This is done before the King's judges in the court of common-pleas, con- what a ine 
cerning lands that a man ſhould have from another to him and his heirs, or is and bow 
to him for his life, or to him and the heirs males of his body, or for years — be 
certain, whereupon rent may be reſerved, but no condition or covenants, hereby. 
This fine is a record of great credit; and upon this fine are four proclamations 
made openly in the common-pleas ; that is, in every term one, 25 four terms 
together; and if any man having right to the ſame, make not his claim with- 
in five years after the proclamations ended, he loſeth his right for ever, ex- Five years 
cept he be an infant, a woman covert, a mad- man, or beyond the ſeas, and er e . 
then his right is faved; fo that the claim be within five years after full age, 5 _ . 
the death of her huſband, recovery of his wits, or return from beyond the 2. Feme co: 
| ſeas. This fine is called a feoffment of record, becauſe that it includeth all ung. 3") 4 
the feoffment doth, and worketh farther of its own nature, and barreth en- yond ſea. 
tails peremptorily, whether the heir doth claim within five years or not, if gaffen or 
he claim by him that levied: the fine. | 5 LE —_— 
.. 3.-RECOVERIESs are where for aſſurances of lands the parties do agree, that What reco- | 
one ſhall begin an action real againſt the other, as though he had good right 5 - 
to the land, and the other ſhall not enter into defence againſt it, but allege | * 
that he bought the land of 7. H. who had warranted unto him, and pray 


that 


76 USE OF THE LAW. | 
„ that J. H. may be called in to defend the title, which I. H. is one of the cry- 
| Common ers of the common-pleas, - and is called the common-vouchee, This J. H. 
vouchee one ſhall appear and make as if he would defend it, but ſhall pray a day to be 
of the court. aſſigned him in his matter of defence ; which being granted him, at the day 
| he maketh default, and thereupon the court is to give judgment againſt him; 
which cannot be for him to loſe his lands, becauſe he hath. it not, but 
the party that he hath fold it to hath that, who vouched him to war- 
rant it. | . | : 
E ent TukR rox E the demandant who hath no defence made againſt it, muſt 
r tiede- have judgment to have the land againſt him that he ſyed (who is called the 
mandant a- ; h 
gainſt the te- tenant) and the tenant is to have judgment againſt J. H. to recover in value 
nant in tail. ſo much land of his, where in truth he hath none, nor never will. And by 
— ns this device, grounded upon the ſtrict principles of law, the firſt tenant loſeth 


tenant to re- , | 
coverſo the land, and hath nothing for it; but it is by his own agreement for aſſu- 
much land in rance to him that brought it. 3 N 5 

common T' Is recovery barreth entails, and all remainders and reverſions that 
vouchee. ſhould take place after the entails, ſaving where the 2 giver of the en- 


——— an tail, and keepeth the reverſion to himſelf; then neither the heir, nor the re- 
eſtate tail and mainder, nor reverſion, is barred by the recovery. 


— Tux reaſon why the heirs, remainders, and reverſions are thus barred, is 


ders thereup- becauſe in ſtrict law the recompence adjudged againſt the crier that was 
The reaſon Vouchee, is to go in ſucceſſion of eſtate as the land ſhould have done, and 
why a com- then it was not reaſon to allow the heir the liberty to keep the land it ſelf, 
mon recove-and alſo to have recompence ; and therefore he loſeth the land, and is to truſt 
thoſe in re. to the recompence. - | | | | 

mainder and 'T'q1s ſleight was firſt invented, when entails fell out to be ſo inconvenient 
In. as is before declared, fo that men made no conſcience to cut them off, if they 
 inconvenizn- could find law for it. And now by uſe, thoſe recoveries are become com- 
des of eſtates mon aſſurances againſt entails, remainders, and reverſions, and are the greateſt 
yoke in ſecurity purchaſers have for their money; for a fine will bar the heir in tail, 
theſe recove-and not the remainder, nor reverſion, but a. common recovery will bar 

2 them all. | „„ | | l 

now common Urom feoffments and recoveries, the eſtate doth ſettle as the uſe and in- 
conveyances tent of the parties is declared by word or writing, before the act was done: 
— has as for example, if they make a writing that one of them ſhall levy a fine, 
Upon fines, make a feoffment, or ſuffer a common recovery to the other; but the uſe and 
ronment intent is, that one ſhould have it for his life, and after his deceaſe a ſtranger 
ries, the eſtate to have it in tail, and then a third in fee-ſimple. In this caſe the land ſet- 
doth ſettle tleth in an eſtate according to the uſe and intent declared. And that by 


according to 


the intent of reaſon of the ſtatute made 27 H. VIII. conveying the land in poſſeſſion to him 
the parties. that hath intereſt in the uſe, or intent of the tine, feoffment, or recovery, 
according to the uſe and intent of the parties. > 
Bargains, UyeoN this ſtatute is likewiſe grounded the fourth and fifth of the fix con- 
fales, and co- yeyances, vi. bargains and fales, and covenants to ſtand ſeiſed to uſes ; for 
venants to | : | 2 : 
| Rand ſeiſed this ſtatute, whereſoever it findeth an uſe, conjoineth the poſſeſſion to it, and 
to a uſe, are turneth it into like quality of eſtate, condition, rent, and the like, as the uſe 
all grounded hath. „ | | | p - 


upon one ſta- 


tute. 4. Tn x uſe is but the equity and honeſty to hold the land in conſcientia boni 
What a uſe viri. As for example; I and you agree that I ſhall give you mone y for your 
land, and you ſhall make me aſſurance of it. I pay you the money, but you 
made me no aſſurance of it. Here although the eſtate of the land be till in 
you, yet the equity and honeſty to have it is with me; and this . 

c alle 


* 


14x 
1 


called the uſe, 5 I had no remedy but in chancery, until this ſta- 

tute was made of 27 H. VIII. and now this ſtatute conjoineth and conveyeth Before 25 77, 

the land to him that hath the uſe. I for my money paid to you, have the 0 there was 

land it 75 without any other conveyance from you and it is called a bar. for a uſe, but 

in and fale, EE” py ts _ 7 

” Bow the parliament that made that ſtatute did foreſee, that jt would be : 

miſchieyous that mens lands ſhould fo ſuddenly upon the Payment of a little 27 H. B. doth . 

money be 9 from them, peradventure, in an alehouſe or a tavern u wed po, Rand | 

on ſtrainable a vantages, did therefore gravely provide another a& in the — of mo- 
chi money ſhould not paſs 1% without 

w 


* 2 


away, III there were a writing indented, made between the ſaid t Oed — 
; | 


deeds, and there the ſtatute extendeth nor. Gi 

— N 4 - : 0 p 4 ere E 

5. Tas fifth. 1 7 a4 Covenant to ſtand ſeiſed to uſes: it is in did enroll 
at nath a wi ö 


this ſort; a man th fe and children, brethren, and kinsfolks, may dee. 
by writing under his hand and ſeal agree, that for their or any of their pre. A covenant , 
terment he will ſtand feiſed of his lands to their uſes, either for life, in — 1 
tail, or fee, ſo as he ſhall {e cauſe; upon which agreement in writing, 1 | 
ariſeth an equity or honeſty, that the land ſhould So according to thoſe agree- 8 
ments; nature and reaſon allowing theſe proviſions; which uity and ho. writing to 
neſty is the uſe. And the uſe being created in this ſort, the ſtatute of j2"4ſeiſed to 
27 H. VIII. before mentioned, conveyeth the eſtate of the land, as the uſe ig of hi. kin- 
appointed, | | ; 8 Ared, a uſe 
AND © this covenant to ſtand ſeiſed to uſes, is at this day, fince the faid ates ; 9g 
ſtatute, a conveyance of land; and with this difference from a bargain and A covenant 
fale, in that this needeth no enrollment as a bargain-and {ale doth, nor neeg- to {land ſeiſed 
eth it to be in WINS indented, as bargain and tale muſt : and if the party eth ue engl 
to whoſe uſe he agreeth to ſtand ſeiſed of the land, be not wife, or child, ment u 1” 
couſin, or one that he meaneth to marry, then will no uf rite, and ſo no Bargain and 3 
CONVEYAnce ; for although the law alloweth ſuch weighty confiderations of doth, Se. 


UT Where a man maketh an eſtate of his land to others, by fine, feoff. Upon fine; 
ment, or recovery, he may then appoint the uſe to whom he liſteth, with. feoftment, or 


out reſpect of marriage, kindred, or other things; for in that ca his own ra 


will and declaration guideth the Equity of the eſtate. It js not ſo when mit the uſe to 


f . | ; ; without 
any thing, as in the caſes of bargain and fale, an covenant to ſtand ſeiſed conſideration 
to uſes 0 „ q Ar 


no man might give land by will, except it were in a borough town, where nant. e 
there was an Eſpecial cuſtom that men might give their lands by will; as in os the con- 


law, that men in wars, or ſuddenly falling fick, had no «; wer to diſpoſe of qe bot dit- 
their lands, except they could make a feoffment, or 5 fine, or 1 8. a fands y will, 


was thought 
| 0 15 (lie. Fe 3 | to be a defe ct 
theſe means, when they could not undo it again, was hard beſides, even to a the com- 
the _ our of death, mens minds might alter upon further Proofs of their mon law. 


OL. IV. children 
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Sn oh or kindred, or encreaſe of children or debt, or defect of fervants ur 
friends. ed Rog Of 1 

The courſe Fon which cauſe, it was reaſon that the law ſhould permit him to ræſerve 
that was in- to the laſt inſtant the diſpoſing of his lands, and to give him means to difpoſe 
vented before of it, which ſeeing it did not fitly ſerve, men uſed this deviſe. © 
A. 8.firſt Tu EV conveyed their full eſtates of their lands in their good health, to 
gave Power friends in truſt, properly called feoffees in truſt; and then they would by h 
lands by will, their wills declare how their friends ſhould diſpoſe of their lands; and if thoſe 
_ friends would not perform it, the court of chancery was to compel them by 
veyance of reaſon of truſt; and this truft was called the uſe of the land, ſo as the feof- 
fees in truſt, fees had the land, and the party himfelf had the uſe ; which uſe was in equi- 
to ſuch per” ty, to take the profits for himſelf, and that the feoffees ſhould make fach an 
ſhould de. eſtate as he ſhould appoint them; and if he appointed none, then the uſe © 
N heir (ould go to the heir, as the eſtate it ſelf of the land ſhould have done; for 
: the uſe was to the eſtate like a ſhadow following the body. * 
The inconve- By this courſe of putting lands into uſe there were many inconveniencts, 


niences of as this uſe which grew firſt for a reaſonable cauſe, viz. to give men power 


putting landand liberty to diſpoſe of their own, was turned to deceive many of their juſt 


and reaſonable rights; as namely, a man that had caufe to ſue for His land, 
knew not againſt whom to bring his action, nor who was owner of it. The 
wife was defrauded of her thirds ; the huſband of being tenant by courteſy ; 
the lord of his wardſhip, relief, heriot, and eſcheat ; the creditor of his ex- 
tent for debt; the poor tenant of his leaſe ; for theſe rights and duties were 
given by law from him that was owner of the land, and none other ; which 
was now the feoffee of truſt ; and ſo the old owner, which we call the feoffor, 
ſhould take the profits, and leave the power to diſpoſe of the land at his diſ- 
cretion to the feoffee; and yet he was not ſuch a tenant as to be ſeiſed of 

the land, fo as his wife could have dower, or the lands be extended for his 
debts, or that he could forfeit it for felony or treaſon, or that his heir could 
be in ward for it, or any duty of tenure fall to the lord by his death, or that 

be could make any leaſes of it. 3 I 

The fraud? WIe frauds by degrees of time as they encreaſed, were remedied by 

of convejat- divers ſtatutes; as namely, by a ſtatute of 1 H. VI. and 4 H. VIII. it was ap- 


.- * pointed that the action may be tried againſt him which taketh the profits, 


time, hey which was then ceſtuy que uſe by a ſtatute made 1 R. III. Leaſes and eſtates 
were reme- made by ceſtuy que uſe are made good, and eſtates by him acknowledged. 
died by the 4 H. VII. the heir of ceftuy que ue is to be in ward; 16 H, VIII. the lord 
fatut®. is to have relief upon the death of any ceſtuy. que uſe. e. 
27 H. 8. t- WIH frauds nevertheleſs multiplying daily, in the end 27 H. VIII. the 
all bes 2 parliament purpoſing to take away all thoſe uſes, and reducing the law to tlie 
duceth the ancient form of conveying of lands by publick livery of ſeiſin, fine, and reco- 
law to the an. very, did ordain, that where lands were put in truſt or uſe, there the poſ- 
9 10n and eſtate ſhould be preſently carried out of the friends in truſt, and 


of land, by ſettled and inveſted on him that had the uſes, for ſuch term and time as he 
2 had the uſe. | 


covery. By this ſtatute of 27 H. VIII. the power of diſpoſing land by will, is clear- 
In what man · ly taken away amongſt thoſe frauds; whereu 32 H. VIII. another ſtatute 


of 32 l 3. Was made, to give men power to give lands by Will in this fort. Firſt, it 


giveth power muſt be by will in writing. Secondly, be muſt be ſeiſed of an eſtate ifi' fee- 
ro, b in ſimple; * tenant for another man's life, or tenant in tall, cannot give land 
n py will; by that ſtatute 32 H. VIII. he muſt be ſolely ſeiſed, and not jointly 
with another; and then being thus ſeiſed, for all the land he Holdeth in 

Tt 2 — . ſecage 


to 


the land but two parts, and 


father. | 
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ſocage tenure, he may give it by will, except he hold any piece of land in 

capite by knight's-ſervice of the King ; and then laying all together, he can L fa man be 

give but two parts by will: for the third part of the whole, as well in -- F 2 
ge as in capite, mult deſcend to the heir, to anſwer wardſhip, livery, nd focage, he 

primer ſeifin to the crow m. * deen 

Ax p ſo if he hold lands 1 of a ſubject, he can deviſe of of the hole. 
he third the lord by wardſhip, and the heir Ihe rd 

by deſcent is to hold. . | 3 3 eo 
Aup if a man that hath three acres of land holden 7 capite by knight's- the heir to 


- 


a a A 1 
cannot give by will, but muſt ſuffer it to deſcend to the heir, and that muſt ance by Je. 
| 70 |», Viſe of capite 
YET a man having three actes as before, may convey all to his wife; or uit. fo. fe 
children by conveyance in his life-time, as by feoffment, fine, recovery, bat jointure, &c. 
in and ſale, or covenant to ſtand ſeiſed to uſes, and difinkerit the heir, void fora 


have no part of it, but it ſhall go according to the conveyance made by the in the life- 


time of the 
arty of ſuch 


Ix hath been debated how the thirds ſhall be ſet forth. For it is the lands to ſuch 
uſe, that all lands which the father leaveth to deſcend to the heir, being 9 oy 1 
fe- ſimple, or in tail, muſt be part of the thirds; and if it be a full thir * the hetr be 
then the king, nor heir, nor lord, can intermeddle with the reſt ; if it be within age, 


not a full third, yet they muſt take it fo much as it is, and have a ſupply ** al have 
out of the reſt, 5 be in ward. 


Tu 1s ſupply is to be taken thus; if it be the King's ward, then by a Ente _ 
commiſſion out of the court of wards, whereupon a jury by oath muſt ſet the -* =" 
forth ſo much as ſhall make up the thirds, except the officers of the court I OE 
of wards can otherwiſe agree with the parties. If there be no wardſhip not _ 
due to the King, then the other lord is to have this ſupply by a commiſſion meddledf a 
out of the chancery, and jury thereupon, | | . 

Bu r in all thoſe caſes, the ſtatutes do give power to him that maketh to deſcend to 
the will, . to ſet forth and appoint of himſelf which lands ſhall go for thirds, the heir. 


The manner 


and neither King nor lord can refuſe it. And if it be not enou h, yet they of makin 
muſt take that in part, and only have a ſupply in manner as before s men- ſupply, when 
tioned out of the reſt, # — + of | 
| 7 not a full 
g Property in goods, | | The kante | 
6 ty wit. derte 
| | 2, By Cle | | oY -- ogy 
| 1 3. By ſtealing. | _ Oe. 
ant | 4 4. By waving. | 
Of the ſeveral ways whereby | 6 By — 5 
ooch or chasch Ff f 6, By ſhipwreck. 
oer er 5 7. By forfeiture. 
| 


8. By executorſhip, 
ak i: 110. By legacy. 


9. By adminiſtration, 


1. Property 
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ry Projerty 9 gift. 


Adeed of giſt B gift, the pute of wal may be calle by word or writing; but 


dives JJ if there be a general ae of gi made of all K. goods, this is ſuſpi- 


— 5 — is. cious to be done upon fraud, to deceive the creditors. 
yod againt AND if a man who is in debt make a deed of gift of all his NES to pro- 


them, bu 

good againſt tect the taking of them in execution for his debt, this deed of gift is void, 
— as againſt thoſe to whom he ſtood indebted ; but as againſt himſelf, his 
ſtrators, or OWN executors or adminiſtrators, or any man to whom afterwards he ſhall 


barry him el! or convey them, it is good. 


2288 
| 2. By ſale. 
What isa ſale J YROPERTY in goods by ſale. By ale, any man may convey his own goods 
- — P- to another; and although he may fear execution for debts, yet he 


when there is may {ell them out-right for money at any time before the execution ſerved; 
ar of ſo that there be no reſervation of truſt between them, that repaying the mo- 
= he ſhall have the goods again ; for that truſt in ſuch caſe, doth prove 


truſt between ey, 
che parties. plainly a fraud, to prevent the creditors from taking the na in execution. 


3. By me or taking 1 in 0. 


nor ſale in YYRoPERTY of goods by theft, or taking i in jeſt. If any man | Neal my 

—_ * P goods or chattels, or take them from me in jeſt, or borrow them of me, 

che owner. or as a treſpaſſer or felon carry them to the market or fair, and ſell them, 

1 this ſale doth bar me of the property of my goods, faving, that if he be a 

horſe he muſt be ridden two hours in the market or fair, between ten and 

five a clock, and tolled for in the toll-book, and the ſeller muſt bring 

one to avouch his fale, known to the toll-book-keeper, or elſe the fale bind- 

eth me not. And for any other goods, where the fale in a market or fair 

_ ſhall bar the owner, being not the ſeller of his property, it muſt be fale in 

a market or fair, where uſually things of that nature are fold. As for exam- 

Of markets; ple; if a man ſteal a horſe, and {ell him in Smithfield, the true owner is bar- 

analen, uch red by this ſale; but if he {ell the horſe in Cheapfide, Newgate or Weſt- 

a ſale ought ninſter market, the true owner is not barred by this fale ; becauſe theſe mar- 
to be made fets are uſual for fleſh, fiſh, &c. and not for horſes. 

15 S8o whereas by the cuſtom of London in every ap there is a market all 

the days of the week, faving Sundays and Holidays; yet if a piece of plate 

or jewel that is loſt, or chain of gold or pearl t is ſtolen or borrowed, 

be ſold in a draper's or ſcrivener's ſhop, or any other but a goldimith's, this 


fale barreth not the true owner, & fic in fimilibus. 
The owner © YET by ſtealing alone of goods, the thief getteth not ſuch, property, but 
may ſeile his that the owner may ſeiſe them again whereſoever he findeth them, except 


1277 * they were ſold in fair or market, after they were ſtolen; and that Bona fide 


ſtolen, without fraud. 
[fthe thief Bur if the thief be condemned of the felony, or out-lawed for the 


d 
8 fir hay, ſame, or out-lawed in any perſonal action, or have committed a forfeiture of 


or r oods to the crown, then the true owner is without temedy. | 
or forfeit he NR VERTHELESs, if freſh after the goods were ſtolen, the true owner 


boy. ca; maketh purſuit 'after the thief and goods, and taketh the goods with the 
the owner is thief, he may take them again: and if he make no freſh purſuit, yet if he 


without re- 
meds, | Poon 


— 


— 


indicted, and found guilty | (though he be not hanged, nor have judgment of owner may 


bo 2 2 . k hi 
death) or have him out- lawed upon the indictment; in all theſe caſes he — po 
ſhall have his goods again, * a writ of * to * party in whole . 


hands they are. | | the thief of 
4 ET IIS : the ſame ſe- 
5 4. By waving of gde. lony, he ſhall 

Y waving of goods, a property is gotten thus. A thief having ſtolen 8996 again 
goods, 1 purſued, flieth away and leaveth the goods. This leaving by re g 


y | 
Bur if the felon be indicted, ache or found guilty, or outlawed, at the 
ſuit of the owner of theſe goods, he ſhall have reſtitution of theſe goods, as 
betors.. . | e © 


5 5. By ftraying. 
B. ſtraying, property in live cattel is thus gotten. When they come 


into other mens grounds ſtraying from the owners, then the party or 
ord into whoſe grounds or manors they come, cauſeth them to be ſeiſed, 
and a wythe put about their necks, and to be cried in three markets adjoin- 
ing, ſhewing the marks of the cattel; which done, if the true owner claim 
— them not within a year and a day, then the property of them is in the 
lord of the manor whereunto they did ſtray, if he have all ſtrays by cuſtom 
or charter, elſe to the Ring. Fn me 


6. Wreck, and when it ſhall be faid-to be. Se : 


Y ſhipwreck, property of goods is thus gotten. When a ſhip loade 
B is caſt away upon the coaſts, fo that 5 living creature Taxe 
it when it began to ſink eſcaped to land with life, then all thoſe goods are 
faid to be wrecked, and they belong to the crown if they be found; except 
the lord of the ſoil adjoining can entitle himſelf unto them by cuſtom, or by 
the King's charter, CI po ng i ae e 


F. Forfettures. 


V forfeitures, goods and chattels are thus gotten. If the owner 
out-lawed, if he be indicted of felony, or Ck, or either confeſs "1 
or be found guilty of it, or refuſe to be tried by or jury, or be at- 
tainted by judgment, or fly for felony (although he Ba ilty,) or ſuffer 
the exigent to go forth againſt him (although he be not outlawed,) or that 
he go over the ſeas without licence, all the goods he had at the judgment 
he forfeiteth to the crown; . ſome lord by charter can claim them 
For in thoſe caſes preſcription will not ſerve, except it be fo ancient, that it 
hath had allowance before the juſtices in eyre in their circuits, or in the King's- 
bench in ancient time.. ee een e 

— Rs 8. By executorſbip. Fe 85 
D executorſhip goods are gotten, When a man fleſſed of Tl 
Boaz his laſt will and teſtament in writing or by OY and oy 


82 USE OF THE LAW. 
one or more executors thereof ; theſe executors have by the will and death 
of the parties, all the property of their goods, chattels, leaſes for years, ward- 
ſhips and extents, and all right concerning thoſe things. 

En osE executors may meddle with the goods, and diſpoſe them before 


Executors 


t prove the will, but they cannot bring an action for any debt or duty 


ole — before they have proved the will. 


goods, but Fur proving of the will is thus. They are to exhibit the will into the 
not bring an 


action ſor any Biſhop's court, and there they are to bring the witneſſes, and there they are 


_ PA. be ſworn, and the Biſhop" s Officers are to keep the will or „and cer- 
of the will i, tify the copy thereof in parchment under the Biſhop's ſeal « office ; which 
and in what * ſo ſealed, is called the will proved, 

manner it is , 

_ 9. By letters of admin ration. 


V letters of adminiſtration property in goods is thus gotten, When a 

man poſſeſſed of goods dieth without. any will, there ſuch goods as 
the executors ſhould have had, if h — _ a will, were by ancient law 
to come to the biſhop of the dioceſe, e for the good good of. his ſoul 
i uſu. that died, he firſt paying his funerals — 10 and giving the reſt 4d pros | 


uſus. 
. TH#1s is now altered by ſtatute hooks e in the biſhops are to grant lien 
tona notabilia of adminiſtration of the goods at this day to the wife if ſhe requireth it, or 

in diverſe dr children, or next of kin; if they refuſe it, as often they do, becauſe the 
the archbi- debts are greater than the eſtate will bear, then ſome creditor or ſome other 
hop of that will take it as the bifhop's officers ſhall think meet. It groweth often in 


ang queſtion what biſhop ſhall 0s the right af proving wills, and granting 


died is to adminiſtration of goods. 


adminiſtra- 


amian. Ix + which controverſy the rule is thus, that if the perry dead had at the 
tion. time of his death bona notabilia in diverſe dioceſes of ſome reaſonable. value, 


| Executor. then the archbiſhop of the province where he died is to have the pr robat of 
e 


rw Apr his will, or to grant the adminiſtration of his goods as the caſe fal 
biſhop, if he otherwiſe the biſhop of the dioceſe where he Ned 3 1s to da it, 


have not in- 


termeddles I there be but one executor made, yet he may refuſe the executorſhip rib, 
0 


th out; 


with the coming before the biſhop, fo that he hath not intermeddled with any 


foods. the goods before, or with receiving debts, or paying legacies. 


{Xecutor 
_—_ pay, Axp if there be more executors than one, ſo many as liſt may refuſe ; 


: bra re. and if any one take it upon him, the reſt that did once refuſe may , When 
755 they will, take it upon them; and no executor ſhall be — cha 
bts by with debts or legacies, than the dale of the goods come to his hands; ſo that 
bod led. he foreſee that he pay debts upon record, firſt debts to the King, then upon 
4. Rent _ judgments, ſtatutes, recognizances, then debts by bond and bill ſealed, rent 
paid. 5. Ser- unpayed, ſervants wages, payment to head workmen, and laſtly, ſhop-books, 


vants wages, 
6. Head- and contracts by word, For if an executor, or adminiſtrator pay debts to others 


ma. before debts to the King, or debts due by bond before: thoſe due by record, 


and contradts or debts by ſhop-books and contracts before thoſe by bond, arrearages of rent, 


223 un and ſervants or workmens wages, he ſhall pay the ſame over again to thoſe 
ual degree others in the ſaid degrees. 


of record, the Bur yet the law giveth them choice, that where diverſe have * due 


day uch ain equal degree of record or ſpecialty, he may pay which of them he Will, 


them be before any ſuit brought againſt i him. ; but if ſuit be brou he ; uſu 
833 pay them that get judgment 3 him. — 


uit com- 
menced; | | - "Fa Y. 


* (WP) wy 5 
"TY 7 1 4 af 
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Any one executor may convey the goods, or releaſe debts without his Any one ex 
companion, and any one by himſelf may do as much as all together; but cutor may d 
one man's releaſing of debts or ſelling of goods, ſhall not charge the other % together: 
ay ſo much of the goods, if there be not enough to pay debts ; but it but if a debt 
Tage the party himſelf that did & releaſe of convey. bo fclcatech 


> 


to 
ſha wa . . 2 » 8 & L ; * PO | 1 5 j mu . and aſſets 
Bur it is not ſo with adminiſttators, for they have bub ene authority given wanting, he 
them by the biſhop over the goods, which authority being given to many is end fall be 
| l charged. 
to be executed by all of them joined together. . 
. | , | $ TW oY C7: A ; therwiſe of 
AnD if an executor die making an executor; the ſecond executor is exe- adminiſtra- 
cutor to the firſt teſtator, 5 tors, 
Bur if an adminiſtrator die inteſtate, then his adminiſtrator ſhall not be dich making 
executor or adminiſtrator to the firſt ; but in that caſe the biſhop, whom we his cxecutor, 
call the ordinary, is to commit the adminiſtration of the firſt teſtator's goods _— 
to his wife, or next of kin, as if he had died inteſtate ; always provided, that be executor 
that which the executor did in his life-time; is to be allowed for 1 . 
ſo if an adminiſtrator die and make his executor, the executor of the admi- otherwiſe, if 
niſtrator ſhall not be executor to the firſt inteſtate ; but the ordinary Tut the admin 
new commit the adminiſtration of the goods of the firſt inteſtate again. making 
Ir the executor or adminiſtrator pay debts, or funerals, or legacies of his executor, or it 
own money, he may retain ſo much of the goods in kind, of the teſtator e wages 


tion be com- 


or inteſtate, and ſhall have property of it in kind, mitted of his 
N 5 ES e 3 goods. In 
Io: Property by legacy. b 2a both caſes 


RoreRTY by legacy, is where a man tmaketh a will and executors; ahd hal f 

| _y legacies, he or they to whom the legacies are given muſt have Furien, 
the aſſent of the executors or one of them to have his legacy, and the pro . 
perty of that legacy or other goods bequeathed unto him; is faid to be in him; Art melee 

t he may not enter nor take his legacy without the aſſent of the execu- Aust, 
tors, or one of them; becauſe the executors ate charged to pay debts before tors may * 
legacies. And if one of them aſſent to pay lepacies; he ſhall y the value hin. 
thereof of his own purſe, if there be not otherwiſe ſufficient to pay debts. * admins 

Bur this is to be underſtood by debts of record to the King, or by bill tors ma) 
and bond ſealed; or arrearages of rent, or ſervants or workmefis wages; and ce ee 
not debts of ſhop- books, or bills unſealed; or contract by word ; for before are charge. 

them legacies are to be paid _ 5 gif eee 

Ay if the executors doubt that they ſhall not have enough to pay every — 
legacy, they may pay which they liſt firſt; but they may not fell any ſpes Lacie ere 
cial legacy which they will to pay debts, or a leaſe of goods to pay a money 4 en 
legacy. But they may ſell any legacy which they will to pay debts, if they by ep 
have not enough beſides. | 4 | Wen . 

Ir a man make a will and make no executors, or if the executors refuſe; contract. 
the ordinary is to commit adminiſtration, cum teſtamento annexo; and take nord 


92 © _ * , . . . . - ; Exe t | 
bonds of the adminiſtrators to perform the will, and he is to do it in ſuch ee pay 
ſort, as the executor ſhould have done, if he had been names. e 
| 1 * | | e will n: 


Ex Autogr. V. Sancroft Archieh. Cantiar. . Ictba exc 

Fune 3. 1629. Sam. Maunſell utter- barriſter of the Middle-Temple having they may ſeli 
rus'd this book, atteſted it to be very uſeful to all young ſtudents of the u) »/ Shy 
W, and worthy to be imprinted : and then | N 


| | When a wiil 


Lambethae Junii 4% 1629. Ut in aliena arte alieno nixus judicio libelli ene 
bujus imprimendi poteſtatem facto: | a 53 
Jon AN NES JEFFERAY, Piltration is 
A 1 0 to be com- 
| | A PR E. mitted cum 
teſtamento 
| annutæxo. 
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22 . 
PREPARATION 
5 Toward the | 
— 46a England and Scotland.. 


"OUR Majeſty's deſire of proceeding towards the union of this whole 
iſland of 5 Britain under one law, 1s (as Os I _ S_—_ to 
make any opinion of ſo great acauſe) very agreeable to policy and ju- 

ſtice. To policy, 8 it is ons of beſt Bands, as 6 can be 
aſſured) that there will be never any relapſe in any future ages to a ſepara- 
tion. To juſtice, becauſe dulcis tradtus pari jugo: it is reaſonable that 
communication of privilege draw on communication of diſcipline and rule. 
This work being of greatneſs and difficulty, needeth not to embrace any 


greater compaſs of „ r than is neceſſary to your Majeſty's main end 
ſide 


and intention. I c therefore, that it is a true and received diviſion 
of law into jus publicum and privatum, the one being the finews of pro- 
perty, and the other of government; for that which concerneth private in- 
tereſt of meum and tuum, in my ſimple opinion, it is not at this time to be 
meddled with; men love to hold their own as have held, and the dif- 
ference of this law carrieth no mark of ſeparation ; for we ſee in any one 


kingdom, which is moſt at unity in itſelf, there is diverſity of cuſtoms for 


the guiding of and private rights, in veſte varietas fit, ſciſſura non 
fit. al the © Bong p be ſpent * other part, tough er aps not in 
all the other -part; for it may be, your Majeſty .in your high wiſdom will 
diſcern that even in that part, there will not be requiſite a conformity in all 

ints. And although ſuch conformity were to be wiſhed, yet perchance it 


P 
will be ſcarcely poſſible in many points to paſs them for the preſent by aſ- 


liament. But becauſe we that ſerve your Majeſty in the ſervice 


ſent of par | 
of our {kill and profeſſion, cannot judge what your Majeſty, upon reaſon of 


ſtate, will leave and take ; therefore it is fit for us to give as near as we can 
a general information: wherein I for my part, think good to hold my {elf 
to one of the parallels, I mean that of the Engliſb laws. For although J 
have read, and read with delight, the Scotiſb ſtatutes, and: ſome other col- 
lection of their laws; with delight I ſay, partly to ſee their brevity, and 

ropriety of ſpeech, and partly to ſee them come fo near to our laws: yet 

am unwilling to put my fickle in another's harveſt, but to leave it to the 
lawyers of the Scotiſb nation; the rather, - becauſe I imagine with my ſelf, 
that if a Scotsfh lawyer ſhould undertakes by reading of the Engliſb ſtatutes, 
or other our books of law, to ſet down poſitively in articles, what the law 
of England were, he might oftentimes err, and the like errors I make ac- 


„This was printed in the laſt folio edition under the title of Caſes of Treaſon, &C. the preface 
and ſeveral corrections are here added from Szephens's edition in 1736. | 


count 
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count I might incur in theirs. And therefore, as I take it, the right way is, 
that the lawyers of- either nation, do ſet down in brief articles what the law 
is of their nation, and then after, a book of two columns, either having the 
two-laws placed reſpectively, to be offered to your Majeſty, that your Maje- 
ſty may by a ready view {ce the diverſities, and ſo judge of the reduction, 
or leaving it as it is. | 

Jus publicum 1 will divide, as I hold it fitteſt for the preſent purpoſe, 
into four parts. The firſt, concerning criminal cauſes, which with us are 
truly accounted 1 becauſe both the prejudice and the proſecution, 
principally pertain to the crown and publick eſtate, The ſecond, concern- 
ning the. cauſes of the church. The third, concerning magiſtrates, offices, 
and courts, wherein falleth the conſideration of your Majeſty's regal pre- 
rogative, whereof the reſt are but ſtreams, And the fourth, concerning 
certain ſpecial politick laws, uſages and conſtitutions, that do import the 
publick peace, ſtrength and wealth of the kingdom, In which part I do 
comprehend not only conſtant ordinances of law, but likewiſe forms of ad- 
miniſtration of law, ſuch as are the commiſſions of the peace, the viſita- 
tions of the provinces by the judges of the circuits, and the like. For theſe 
in my opinion, for the purpoſe now in hand, deſerve a ſpecial obſervation, 
becauſe they being matters of that temporary nature, as they may be altered, 
as I ſuppoſe, in either kingdom without parliament, as to your Majeſty's 
wiſdom may ſeem beſt, it may be the moſt profitable and ready part of this 
labour will conſiſt in the introducing of ſome uniformity in the. 
To begin therefore with capital crimes, and firſt that of TREASON. 


CASES of TREASON. 


it appear by any overt act, it is treaſon, N Ns 
 WazRe a man doth compaſs or imagine the death of the King's wife, if 
it . by any overt act, it is treaſon. | gfe 


V HERE a man doth compaſs or imagine the death of the King, if 


HERE a man doth compaſs or imagine the death of the King's eldeſt 


ſon: and heir, if it appear by any overt act, it is treaſon, 
WHERE a man doth violate the King's wife, it is treaſon, | 
WHERE a man doth violate the King's eldeſt daughter unmarried, it is 


treaſon. 


— 


it is treaſon. 5 
WHERE a man doth levy war againſt the King in his. realm, it is treaſon. 
WHERE a man is adherent to the King's enemies, giving them aid and 

comfort, it is treaſon, — _ | | | 

WHERE a man counterfeiteth the King's great ſeal, it is treaſon. 

WHERE a man counterfeiteth the King's privy ſeal, it is treaſon, 

WHERE a man counterfeiteth the King's privy ſignet, it is treaſon. 

WHERE a man doth counterfeit the King's ſign manual, it is treaſon, 

Wurkx a man counterfeits the King's money, it is treaſon. - 

WHERE a man bringeth into the realm falſe money, counterfeited to the 
likeneſs of the coin of England, with intent to merchandiſe or make pay- 
ment therewith, and knowing it to be falſe, it is treaſon. | 

WHERE a man counterfeiteth any foreign coin current in payment within 
this realm, it is treaſon. ; EAR 


Vor. IV. -Þ WHERE | 


Wurz a man doth violate the wife of the King's eldeſt ſon and heir, 


1 
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Wu a man doth bring in foreign money, being current within the 
realm, the ſame being falſe and counterfeit, with intent to utter it, and 
knowing the ſame to be falſe, it is treaſon. 

WHERE a man doth clip, waſh, round, or file any of the King's money, 
or any foreign coin current by proclamation, for gain's fake, it is treaſon, 

WHERE a man doth any ways impair, diminiſh, falſify, ſcale, or lighten 
— King's money, or any foreign moneys, current by proclamation, it is 
treaſon. | | 

WHERE a man killeth the Chancellor, being in his place, and doing his 
office, it is treaſon, | ; 

WarRE a man killeth the Treaſurer, being in his place, and doing his 
office, it is treaſon. . | 

Wurf a man killeth the King's Juſtice in eyre, being in his place, and 
doing his office, it is treaſon. „ 1 | 

WHERE a man killeth the King's Juſtice of aſſiſe, being in his place, 
and doing his office, it is treaſon. | | 

WHtRs a man killeth the King's Juſtice of Oyer and Terminer, being in 
his place, and doing his office, it is treaſon. TE 

Works a man doth perſuade or withdraw any of the King's ſubjects 
from his obedience, or from the religion by his Majeſty eſtabliſhed, with 
intent to withdraw him from the King's obedience, it is treaſon, 
WurRE a man is abſolved, reconciled, or withdrawn from his obedience 
to the King, or promiſeth his obedience to any foreign power, it is treaſon, . 

WHERE any jeſuit, or other prieſt ordained ſince the firſt year of the 
5 4 of Queen Elizabeth, ſhall come into, or remain in any part of this 
realm, it is treaſon, I | | 
WHERE any perſon being brought up in a college of jeſuits, or ſeminary, 


ſhall not return within ſix months after proclamation made, and within two 


days after his return, ſubmit himſelf to take the oath of ſupremacy, if other- 

wiſe he do return, or be within the realm, it is treaſon, [2 
WHERE a man doth affirm or maintain any authority of juriſdiction ſpi- 

ritual, or doth put in ure or execute any thing for the advancement or 


ſetting forth thereof, ſuch offence the third time committed, is treaſon. 


WHERE a man refuſeth to take the oath of ſupremacy, being tendred by 
the biſhop of the dioceſe, if he be an eccleſiaſtical perſon ; or by commiſſion 
out of the chancery, if he be a temporal perſon ; ſuch offence, the ſecond 
time, is treaſon, = 5 

WHERE a man committed for treaſon, doth voluntarily break priſon, it 
is treaſon, | Me | 
| Wax: a jailor doth voluntarily permit a man committed for treaſon to 
eſcape, it 1s treaſon, . | 


WHERE a man procureth or conſenteth to a treaſon, it is treaſon, 
WHERE a man relieveth or comforteth a traitor, knowing it, it is treaſon. 


_ The puniſhment, trial, and proceedings in caſes of treaſon. >> 


In treaſon, the corporal puniſhment is by drawing on a hurdle from the 
place of the priſon to the P ace of execution, and by hanging and being cut 
down alive, bowelling and quartering : and in women by burning. . — 

IN treaſon, there enſueth a corruption of blood in the line aſcending and 


deſcending. - 
Is 
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THE UNION OF LAWS. 
In treaſon, lands and goods are forfeited, and inheritances, as well entailed 


as fee fimple, and the profits of eſtates for life. 


In treaſon, the eſcheats go to the King, and not to the lord of the fee. 

In treaſon, the lands forfeited ſhall be in the King's actual poſſeſſion with- 
out office. | | | | 

In treaſon there be no acceſſaries, but all are principals. _ 

In treaſon, no benefit of clergy, or ſanctuary, or peremptory challenge. 

In treaſon, if the party ſtand mute, yet nevertheleſs judgment and attain- 
der ſhall proceed all one as upon verdict, N | 

In treaſon, bail is not permitted. WY 

IN treaſon, no counſel is to be allowed to the party. | 


In treaſon, no witneſs ſhall be received upon oath for the party's juſtifi- 


cation. 


in any county where the King will award his commiſſion, 


In treaſon, if the party be non ſanae memoriae, yet if he had formerly 


confeſſed it before the King's council, and that it be certified that he was 
of good memory at the time of his examination and confeſſion, the court 
may proceed to judgment without calling or arraigning the party. 5 

In treaſon, the death of the party before conviction Abarth all pro- 


— 


ceedings and forfeitures. 


In treaſon, if the party be once acquit, he ſhall not be brought in queſtion 
again for the ſame fact. 3 


In treaſon, no new caſe not expreſſed in the ſtatute of 2 5 Ed. 3. nor made 
treaſon by any ſpecial ſtatute fince, ought to be judged treaſon, without con- 


ſulting with the parliament. 


In treaſon, there can be no proſecution but at the King's ſuit, and the . 


King's pardon diſchargetv. 5 

IN 1 the King cannot grant over to any ſubject power and authority 
to pardon it. 1 

Ix treaſon, a trial of a peer of the kingdom is to be by ſpecial commiſ- 


ſion before the Lord High Steward, and thoſe that paſs upon him to be none 


but peers: and the proceeding is with great ſolemnity, the Lord Steward 
ſitting under a cloth of eſtate with a white rod of juſtice in his hand, and 


the peers may confer together, but are not any ways ſhut up; and are de- 


manded by the Lord Steward their voices one by one, and the plurality of 
voices carrieth it. | 


In treaſon, it hath been an ancient uſe and favour from the Kings of 


OY 


and to make warrant for their beheading, 
Taz proceeding in caſe of treaſon with a common ſubject is in the 
King's-bench, or by commiſſion of Oyer and Terminer, 


MISPRISION OF TREASON. 


Caſes of miſprijion of treaſon. 
Wis a man concealeth high treaſon only, without any comfort- 
| Ing or abetting, it is miſprifion of treaſon. 5 
Wurxx a man counterfeiteth any foreign coin of gold or ſfiver not cur- 
rent in the realm, it is miſpriſion of treaſon, 
| The 


this realm to pardon the execution of hanging, drawing, and quartering ; 


IN treaſon, if the fact be committed beyond the ſeas, yet it may be tried 


A PREPARATION FOR 


The puniſhment, trial, and proceeding in caſes of miſfprifion of treaſon. 


Tu puniſhment of miſpriſion of treaſon is by per impriſonment, 
loſs of the iſſues of their lands during life, and loſs of goods and chattels. 
THE proceeding and trial is, as in caſes of treaſon. 7 
1 N muſpriſion of treaſon bail 1 is not admitted. 


PETIT TREASON. 
i Cafes of petit treaſon. 


THERE the ſervant killeth the maſter, it is petit treaſon. 
WHERE the wife killeth her huſband, it is petit treaſon, 
WHERE a ſpiritual man Killeth his prelate, to whom he is ſubordinate, 


and oweth faith and obedience, it is petit treaſon. 
WuERE the ſon killeth the father or mother, it hath been queſtioned 


whether it be petit treaſon, and the late experience and opinion ſeemeth to 
weigh to the contrary, though againſt law nd reaſon in my Judgment, 


The puniſhment, trial, and proceeding i in caſes of petit Treaſon. 
IN petit treaſon, the corporal puniſhment is by drawing on an hardle, and 


hanging, and in a woman burning. 


In petit treaſon, the forfeiture is the fame with the caſe of felony. 
Id petit treaſon, all acceflarics are but in caſe of felony, 


es OS, N Y, 


Caſes of Felony. 
W HERE a man committeth murder, chat is, en of prepenſed 


malice, it is felony. 

WHERE a man committeth manſlaughter, that is, homicide of ſudden 
heat, and not of malice prepenſed, it is felony. 

WutRE a man committeth burglary, that is, breaking of an houſe with 
an intent to commit felony, it is felony, - 

WHERE a man rideth armed, with a felonious intent, it is felony. 

WHERE a man doth maliciouſly and feloniouſly burn a houſe, it is felbny. 

WHERE a man doth maliciouſly and feloniouſly burn corn Upon. the 
ground, or in ſtacks, it is felony, 

WHERE a man doth maliciouſly cut out another's tongue, or put out his 
eyes, it is felony. 

Wurkk a man robbeth or ſtealeth, that is, taketh away another man's 
goods, above the value of twelve pence, out of his poſſeſſion, with an intent 
to conceal it, it is felony, 

WHERE a man imbezleth or 8 any the King s records at . - 
minſeer, whereby any judgment is reverſed, it is felony, | 
| WHERE a man that hath cuſtody of the King's armour, munition, or 
other habiliments of war, doth maliciouſly convey away the ſame, to the va- 


lue of twenty ſhillings, it is felony. 
3 Wu RE 
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WHERE a ſervant hath goods of his maſter s delivered unto. "Tay and 
goeth away with them, it is felony, 

WHERE a man conjures, or invocates wicked ſpirits, it is 8 

Wu k RE a man doth. uſe or practiſe any manner of witchcraft, whereby 
any perſon ſhall be killed, waſted, or lamed in his body, it is felony. . 
WHERE a man practiſeth any witchcraft, to diſcover treaſure hid, or to 
diſcover ſtoln goods, or to provoke unlawful love, or to impair or hurt any 
man's cattle or goods, the ſecond time, having been once before contin 


of like,offence, it is felony, 
WHERE a man uſeth the craft of multiplication of gold or, ſilver, it is 


felon | 
War ERE a man committeth rape, it is felony. | | 
WHERE a man taketh away a woman againſt her will, not claiming her 


as his ward or bondwoman, it is felony, 
WHERE any perſon marrieth again, her or his former huſband or wife being 


alive, it is felony. 

WHERE a man committeth buggery with man or beaſt, it is felony. 1 

WHERE any perſons, above the number of twelve, ſhall aſſemble” them- 
ſelves with intent to put down incloſures, or bring down prices of victuals, KY 
and do not depart after proclamation, it is felony, 

WHERE a man ſhall uſe any words to encourage or draw any people to- 

gether, ut ſupra, and they do aſſemble accordingly, and do not depart after 
proclamation, it is felony. 

WHERE a man being the King's ſworn ſervant, conſpireth to murder any 
lord of the realm, or any of the privy council, it is felony. _ 

Wu nk a ſoldier hath taken any parcel of the King's wages, and dear. 
eth without licence, it is felony. 

WHERE a man receiveth a ſeminary prieſt, knowing him to be ſuch a 
prieſt, it is felony. 

WHERE a recuſant, which is a ſeducer, and perſuader, and inciter of the 
King's ſubjects againſt the King's authority i in eccleſiaſtical cauſes, or a per- 
ſuader of conventicles, c. ſhall refuſe to abjure the realm, it is felony. -_ 

* E RE vagabonds be found in the realm, __ themſelves Egyptians, 
it is felony, 

Wur 6h E a purveyor taketh without warrant, or otherwiſe doth offend a- 
gainſt certain ſpecial laws, it is felony. 

Wurkk a man hunteth in any foreſt, park, or warten, by night or by 
day, with vizards or other diſguiſements, and is examined thereof and .conceal- 
eth his fact, it is felony. | 

WHERE a man ſtealeth certain kinds of hawks, it is s felony. 

WHERE a man committeth - forgery the ſecond time, having been once 
before convicted, it is felony, 

 WuexE a man tranſporteth rams or other ſheep out of the King's domi- 
nions, the ſecond time, it is felony. _ 

WHERE a man being impriſoned for felony, breaks pic it is felony. 

WHERE a man procureth or conſenteth to a felony to be committed, -it is 
felony, as to make han acceſſary before 1 
Wnꝝ ie RR a man receiveth or relieveth a felon knowing thereof, it is felony, 
as to make him acceſſary after the fact. 

Waurxr a woman, by the conſtraint of her huſband, in his preſence, j 2 
eth with him in committing of felony, it is not felony, neither as princi 
nor as acceſſary. 


Vor. IV. . | Z | The 


go 


A PREPARATION FOR 


The puniſhment, trial, and proceeding in caſes of felony. 


I felony, the corporal puniſhment is by hanging, and it is doubtful whe- 
ther the King may turn it into beheading in the caſe of a Peer, or other per- 
ſon of dignity, becauſe in treaſon the ſtriking off the head is part of the judg- 
ment, and fo the King pardoneth the reſt : but in felony, it is no part of the 
judgment, and the King cannot alter the execution of law ; yet precedents 
have been both ways. | 5 
Ix felony, there followeth corruption of blood, except it be in caſes made 


28 by ſpecial ſtatutes, with a proviſo that there ſhall be no corruption of 
bl 


| In felony, lands in fee ſimple, and goods are forfeited, but not lands in- 
tailed, and the profits of eſtates for life are likewiſe forfeited : And by ſome 
cuſtoms lands in fee ſimple are not forfeited ; 
The father to the bough, ſon to the plough ; 

as in Gavellind in Kent, and other places, | 
- In felony, the eſcheats go to the Lord of the fee, and not to the King, ex- 
_ he be Lord : But the profits of eſtates for lives, or in tail during the life 
of tenant in tail, go to the King; and the King hath likewiſe in fee ſimple 
lands holden of common Lords, annum, diem, & vaſtum. 0a 

In felony, the lands are not in the King before office, nor in the Lord be- 


fore entry or recovery in writ of eſcheat, or death of the party attainted. 


| In felony, there can be no proceeding with the acceſſary before there be a 
proceeding with the principal; which principal if he die, or plead his par- 
don, or have his clergy before attainder, the acceſſaries can never be dealt 
with. 8 5 
Ix felony, if the party ſtand mute, and will not put himſelf upon his trial, 
or challenge -__ torily _ yr number ” —_ _ he ſhall have 
judgment not anging, but of penance to death; but then he 
— his lands and forfeits only his goods. + 

In felony, at the common law, the benefit of clergy or ſanctuary was al- 
lowed ; but now by ſtatutes. it is taken away in moſt caſes. 
In felony, bail may be admitted where the fact is not notorious, and the 
perſon not of evil fame. FAD 
In felony, no counſel is to be allowed to the party, no more than in 


Ix felony, no. witneſs ſhall be received upon oath for the party's juſtifica- 1 


tion, no more than in treaſon. 

Ix felony, if the fact be committed beyond the ſeas, or the ſeas, f- 
per altum mare, there is no trial at all in the one caſe, nor by courſe of jury 
in the other caſe, but by the juriſdiction of the Admiralty. | 

In felony, if the party be nan ſanae memoriae, although it be after the fact, 


* 


he cannot be tried nor adjudged, except it be in courſe of outlawry, and that 


is alſo erroneous. | 
; In felony, the death of the party before conviction. diſchargeth all pro- 
ceedings and forfeitures. | | | 


Ix felony, if the party be once acquit, or in peril af judgment of life law- 


fully, he ſhall never be brought in queſtion again for the ame fact, / 


Is 
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THE UNION OF LAWS. 
In felony, the proſecution may be either at the King's ſuit, by way of in- 
2 hg ves ful, way of appenl; and if 1 os way of 


appeal, the defendant ſhall have counſe! and produce witneſſes upon cath, 


in civil cauſes, | . 
" In felony, the King may grant hault jaſtice to a ſubje&t, with the regality 


of wer to rdon It, | | 3 98 
E felony, the trial of Peers is all one as in caſe of treaſon. 


ſoners of Oyer and Terminer, or of goal delivery, and in ſome caſes before 
Juſtices of peace, | 


Coſts of felonia de ſe, with the puniſhment, trial and proceeding therein, 


In the civil law, and other laws, they make a difference of caſes of feloni4 


de ſe; for where a man is called in queſtion upon any capital crime, and 


killeth himſelf to prevent the law, they give the ſame judgment in all points 
of forfeiture, as if they had been attainted in their life-time : And on the other 
fide, where a man killeth himſelf upon impatience of ſickneſs, or the like, 


they do not puniſh it at all: But the law of England taketh it all in onẽ 


degree, and puniſheth it only with loſs of goods to be forfeited to the King 
who generally granteth them to his Almoner, where they be not former 


granted unto ſpecial liberties, 


OrrENOES of P R AE M UN IRE 
Caſes of Praerunire, 


* HERR a man purchaſeth or accepteth any provifion, that k, collas 
{ tion of any ſpiritual benefice ar living, from the ſte of Rome, it is 


caſe of praemunire. Fi 

WHERE a man ſhall purchaſe any proceſs to draw any people of the 
King's allegiance out of the realm, in plea, whereof the cognivance pertains 
to the King's court, and cometh not in perſon to anſwer his contempt in 
that bebal? bee the King and his council, or in his chaneery, it is caſe of 
praemunire. as ayes | 

WHERE a man doth ſue in any court which is not the King's court, to de- 
feat or impeach any judgment given in the King's court, and doth not ap- 
pear to anſwer his contempt, it is caſe of praemunire. TC 

Wurxkx a man doth purchaſe or purſue in the court of Rope; or elſe: 
where, any proces, ſentence of excommunication, bull, inſtrumerit, ot other 


thing which touches the King in his regality, or his realm in prejudice, it 8 


caſe of praemunire. | | 

WaeRE a man doth affirm or maintain any foreign authority of juriſclie- 
tion ſpiritual, or doth put in ure or execute any thing for the advancement or 
ſetting forth thereof; ſuch offence, the ſecond time committed, is caſe of 
praemunire. 


WHERE a man refuſeth to take the oath of ſupremacy being tendered by 


: 


the biſhop of the dioceſs, if he. be an eccleſiaſtical perſon 3 or by commiſſion 


omg the chancery, if he bea temporal perſon, it is caſe of praemunire. 
HERE the dean and chapter of any church upon the Conge deſire of an 
2 or biſhop doth refuſe to elect any ſuch archbiſhop ot biſhop as is 
nominated unto them in the King's letters miſſive, it is. caſ&'of i 


praemunire. 
Wurz 


In felony, = I. are in the King's Bench, or before Commiſe 


NN. 
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A PREPARATION FOR 


WHERE a man doth contribute or give relief unto any jeſuit or ſemi 
prieſts, or to any college of jeſuits or ſeminary prieſts, or to any perſon brought 
up therein, and called home, and not returning, it is caſe of praemunire. 

WHERE a man is broker of an uſurious contract above ten in the hundred, 
it is caſe of praemunire. 1 | „ 


We puniſhment, trial, and proceedings in caſes praemunire. 


THE niſhment 1 by impriſonment during life, forfeiture of goods, for- 
feiture of lands in fee ſimple, and forfeiture of the profits of lands intailed, or 
for life. | | ama 

Tux trial and proceeding is as in caſes of miſpriſion of treaſon, and the 
trial is by peers, where a peer of the realm is the offender, © — 


Orzznces of ABJURATIONand EXILE. | 
Caſes of abjuration and exile, and the proceedings therein. | 


HERE a man committeth any felony, for the which at this day he 
| may have privilege of ſanctuary, and taketh ſanctuary, and confeſ- 
ſeth the felony before the coroner, he ſhall abjure the liberty of the realm, 
and chuſe his ſanctuary; and if he commit any new offence, or leave his 
ſanctuary, he ſhall loſe the privilege thereof, and ſuffer as if he had not taken 
WHERE a man not coming to the church, and being a popith recuſant, 
doth perſuade any the King's ſubjects to impugn his Majeſty's authority in 
cauſes eccleſiaſtical, or ſhall perſuade any ſubject from coming to church, or 
receiving the communion, or perſuade any ſubje& to come to any unlawful 
conventicles, or ſhall be preſent at any ſuch unlawful conventicles, and ſhall 
not after conform himſelf within a time, and make his ſubmiſſion, he ſhall 
abjure the realm, and forfeit his goods and lands during life; and if he depart 
not within the time prefixed, or return, he ſhall be in the degree of a felon. 
WHERE a man being a popiſh recuſant, and not having lands to the value 
of twenty marks per annum, nor goods to the value of 40 J. ſhall not repai 
to his dwelling, or place where he was born, and there confine himſelf with- 
in the compaſs of five miles, he ſhall abjure the realm; and if he return, he 
ſhall be in the degree of a felon. | | | 
WHERE a man kills the King's deer in chaſes or foreſts, and can find no 
ſureties after a year's impriſonment, he ſhall abjure the realm. 
WHERE a man is a treſpaſſer in parks, or in ponds of fiſh, and after three 
years impriſonment cannot find ſureties, he ſhall abjure the realm. 
WHERE a man is a raviſher of any child within age, whoſe marriage be- 
longs to any perſon, and marrieth the faid child after years of conſent, and is 
not able to ſatisfy for the marriage, he ſhall abjure the realm. g 


Or FENCOE of HERESY. 
Caſes of Hereſy, and the trial and proceeding therein. 


\HE declaration of Hereſy, and likewiſe the oceeding and judgment 
upon hereticks, is by the common laws of this realm referred to the 
Juriſdiction eccleſiaſtical, and the ſecular arm is reached unto them by the com- 

| " 8 ; : | mon 


THE UNION OF LAWS. 


mon laws, and not by any ſtatute, for the execution of them by the King's 


writ de Haeretico comburendb. 


Of the K I NG's Paid 
The King's prerogative in parliament. 


HE King hath an abſolute negative voice to all bills that paſs the par- 

liament, fo as without his royal aſſent they have a mere nullity, and 
not ſo much as audoritas praeſeripta or ſenatus conſulta had, mers | Yar: 
ing the interceſſion of tribunes. 

Taz King may ſummon parliaments, diſſolve them, prorogue them, and 
adjourn them at his pleaſure, 

Taz King may add voices in the parliament at his pleaſure, for he 55 
give privilege to borough towns as many as he will, and may likewiſe call 
and create ow at his pleaſure, 

No man can fit in parliament except he take the oath of allegiance. 


— 


The King s prerogative in matters * war and peace. 


Tu E King hath power to declare and proclaim war, and to wikis and 
condi peace and truce at his pleaſure, 

Tre King hath — to make leagues and canfiderenies with foreign 
ſtates, more ſtrait and leſs ſtrait, and to revoke and diſannul them at his pleaſure. 

Tx King hath 1 to command the bodies of his ſubjects for the ſer- 
vice of his wars, an muſter, train and levy men, and to tratuſport them 
by ſea or land at his pleaſure, | 

Tux King hath power in time of war to execute th law, and to ap- 
point all officers of war at his pleaſure. 

Tus King hath ae to grant his letters of mart and repriſal for ky 
to his ſubjects upon foreign wrongs at his pleaſure, 


Tur King bath power to declare laws by his letters patents for the g0- 


vernment of any place conquered by his arms at his pleaſure. 
Tux King may give knighthood, and as enable any ſubject to pers 
form knight fs >, at his pleaſure. 


The King s prerogative in matters of monies. 


| | Tux King may alter bi ſtandard in baſencls or finench of his coin at his 
pleaſure, - 

Tu King may alter his mp i in che form at bs pleaſure. - 

* * may alter the AN of his coin, and raiſe 25 bar monies 
at his pleaſure. 

Tux King by his proclamation may make monies of his « own current, or 
not current, at his pleaſure. 


Tur King may take or refuſe the ſubjects bullion, and, coin more or r leſs 


mon | 
"Tur King by his proclamation may make Seeds money current, or not 
current. 
is in the former Folio Edition was printed as part of the Ca of 7 _ &, 
Ver. IV, Aa | The 
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1. Queſt. © 


OFFICE OF CONSTABLES: 


We King's prerogative in matters of trade and traffick.” 
Tu E King may conſtrain the perſon of any of his ſubjects not to 0 out 


of the realm at all. 
Tux us may reſtrain any of his ſubjects to go out of the realm into any 


ſpecial part foreign. 
Taz King may forbid the exportation of any commodities out of the 


realm. 


THE King r may forbid the importation of any commodities into the realm, 
Tux King may ſet a reaſonable impoſt upon any foreign wares that came 
into the realm, and fo of native wares that go out of the realm, 


The King's prerogative in the perfons of bis ſubjetts. 


Taz King may create any corporation or body politick, and enable them 
to purchaſe, and grant, and to ſue, and be ſued ; and that with ſuch reſtric- 
tions and modifications as he pleaſes. * 

Tun King may denizen and enable any foreigner for him and his deſcen- 
dants after the charter, * — cannot naturalize nor enable him to make 
pedigree from anceſtors 

Taz King may enable any . perſon (by his charter of pardon) to 
purchaſe, and to purge his blood for the tume to come, though he cannot re- 
ſtore his blood for the time 


— Tux King may enable any dead Gs] in the law, as men rofelled i in 


* to take and purchaſe to the King's benefit. 
A twofold power of the lau. * 


1. ADixxcT1on ; In this reſpect che King is underneath the law, wy" 
his acts are guided thereby. 
2. CokRECTION: In this reſpect the King is above the ur, for i it may not 


correct hitn for any offence, 


A twofold power in the King. 
1. His abſolute power, whereby he may levy forces againſt any nation. 


2, His limited power, which is declared and * in 3, laws wha 


may do. 


Ti bs Office of Conſtables l Original and Uſe of 


Courts-Leet, Sheriffs Turn, &c. with the Anſwer 
to the Queſtions 1 Of Sir Alexander 
Hay, Ant. touching the Of ce 7 Conflabhes, 
Anno Dom 1608. a 


H ATi: the criginal 7 conſtables ? © 
Anfw. Of the original of the Ade) of. Sete 
| it may be ſaid, caput inter nubila condit ; for the au- 
thority was MEE — the ancient laws and cuſtoms of this SD 3 oy 
tiſe 


This is not in former Editions, but is here added fen a MS. of the Earl of ae 


1 


OFFICE OF CONSTABLES. 
tiſed os before -the conqueſt, and intended and inſtituted for the conſerva- 
tion of 
people, and that as well by way of 3 as puniſhment ; but yet fo, as 
they have no judicial power, to hear and determine any cauſe; but only 4 
miniſterial power, as in anſwer to the ſeventh article is demonſtrated. a 

As for the office of the high or head conſtable, the original of that is yet more 
obſcure; for though the high conſtable's authority hath the more ample cir- 
cuit, he being over the hundred, and the petty-conſtable over the village; yet 
I do not find that the petty-conſtable is ſubordinate to the high-conſtable, or 
to be ordered or commanded by him; and therefore; I doubt, the high-con- 
ſtable was not ab origine; but that when the buſineſs of the county encreaſed: 
the authority of the juſtices of peace was enlarged by divers ſtatutes; and then, 
for conveniency fake, the office of high-conſtables grew into uſe for the re- 
ceiving of the commands and precepts from the juſtices of peace, and diftri- 
buting them to the petty-conſtables'; and in token of this; the election of high- 
conſtables in moſt parts of the kingdom is by the appointment of the juſtices 
of peace, whereas the election of the -conſtable is by the people. 


Bor there be two things unto which the office of conſtable hath ſpecial re- 


ference and relation, and which of neceſſity, or at leaſt a kind of congruity; 
muſt precede the juriſdiction of that office; I mean either the things them- 
ſelves, or ſomewhat that hath a ſimilitude or analogy towards them. 

1. Taz one is the diviſion of the territory, or groſs of the ſhires into hun- 
dreds, villages; and towns ; for the high-conſtable is officer over the hundred, 
and the petty-conſtable is over the town or village. 1 . 

2. Tn other is the court- leet; unto which the conſtable is attendant and 
miniſter. ; for there the conſtables are choſen by the jury, there ſworn, and 
there that part of their office which concerneth information is principally to be 
performed: for the jury being to * offences and offenders, are chiefly. to 
take light from the conſtables of all matters of diſturbance and nuſance of the 
people, which they (in reſpect of their office) are preſumed to have beſt and 
moſt particular knowledge of, TT 


The juriſdiftion of the court-leet is to three ends. 
1. Tux firſt to take the ancient cath of allegiance of all males above the 


age of twelve years. 


2. Tu E ſecond; to enquire of all offences againſt the peace; and for thoſs 


that are againſt the crown and peace both, to enquire of only,” and certify to 


the juſtices of goal-delivery ; but thoſe that are againſt the peace ſimply; they 
are to .enquire of and puniſh, 25 ' 
3. Tu third is, to enquire of, puniſh; and remove all publick nuſances and 
ievances concerning infection of air, corruption of victuals, eaſe of chaffer, 
and contract of all other things that may hurt or grieve the people in general, 
in their health, quiet, and welfare. | 9 
Af to theſe three ends, as matters of policy ſubordinate, the edurt-leet 
hath power to call upon the pledges that are to be taken for the good beha- 
viour of the reſiants that are not tenants, and to enquire of all defaults of of 
ficers, as conſtables, ale-taſters, and the like: and likewiſe for the choice of 
conſtables; as aforeſaid. - Fn: 1 7 Tn rmog 193 Pea 
THE juriſdiction of theſe leets is either remaining in the King; and in that 


caſe exerciſed by the ſheriff in his turn, which is the grand leet; or gratited 
2. Queſt. | 


over to ſubjects 7 but yet it is till the King's court. 


e peace, and repreſſing of all manner of diſturbance and hurt of the 
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OFFICE OF CONSTABL Es. 
. Queſt. Concerning the election of conſtables? : | 

Anſw. Tn E election of the petty-conſtable is, as was faid, at the court= 
leet by the inqueſt that makes the preſentments ; and the election of the head- 
conſtables is by the juſtices of the peace at their quarter ſeſſions. 

3. Queſt. How long is their office ? 

Anfw. T E office is annual, except they be removed. 

4. Queſt. Of wwhat rank or order of men are they? Lact 

Anſw. They be men (as it is now uſed) of inferior, yea, of baſe condition, 
which is a mere abuſe or degenerating from the firſt inſtitution ; for the pet- 

-conſtables in towns ought to be of the better ſort of reſiants in the fame; 

ve that they be not aged or fickly, but of able bodies in reſpect of the keep- 
ing watch and toil of their place; nor muſt they be in any man's livery, And 
the high-conſtables ought to be of the ableſt freeholders, and of the ſubſtantialleſt 
ſort of yeomen, next to the degree of gentlemen ; but ſhould not be incumbred 
with any other office, as mayor of a town, under-ſheriff, bailiff, &c. 

5. Queſt. What allowance have the conſtables ? | 
_ Anſw, ThE have no allowance, but are bound by duty to perform their 
office gratis, which may the rather be endured, becauſe it is but annual ; 
and they are not tied to keep or maintain any ſervants or under-miniſters, 
for that every one of the King's people within their limits are bound to aſ- 
ſiſt them. 0 

6. Queſt. What if they refuſe to do their office ? 

22 Upon «Sno 08 of their 7 to any one juſtice of peace, 
the ſaid juſtice may bind them over to the ſeſſions, where, if they cannot 
excuſe — "Rae by ſome juſt allegation, they may be fined and impriſoned 
for their contempt. | | 

7. Queſt. What is their authority or power ? | 1 

Anſiu. TE authority of conſtables, as it is ſubſtantive, and of it ſelf, 
or ſubſtituted, and aſtricted to the warrants and commands of the juſtices 
of peace; ſo again it is original, or additional: for either it was given them 
by the common law, or elſe annexed by divers ſtatutes. And as for ſubor- 
dinate power, wherein the conſtable is only to execute the commandments 
of the juſtices of peace, and likewiſe the additional power which is given 
by divers ſtatutes, it is hard to comprehend them in any brevity ; for that 
they do correſpond to the office and authority of the juſtices of peace, which 
is very large, and are created by the branches of ſeveral ſtatutes, which are 
things of diverſe and diſperſed natures: but for the original and ſubſtantive 
power of a conſtable, it may be. reduced to three heads : | 

1. For matter of peace only. „ | 

2. FoR matter of peace and the crown. 

3. Fork matter of diſturbance and diſorder, although they be 
not accompanied with violence and breach of the peace. | 

Firſt, Fox pacifying of quarrels begun, the conſtables may, upon hot 
words given, or likelihood of breach of the peace to enſue, command them 
in the King's name to keep the peace, and depart and forbear: and ſo he 
may where an affray is made, part the ſame, and keep the parties aſunder, 


and arreſt and commit the breakers of the peace, if they will not obey, 
and call power to aſſiſt him for the ſame purpoſe. 1 


Fox puniſhment of breach of peace paſt, the law is very tender and ſpa- 
ring in giving authority to conſtables, becauſe he hath: no power judicial, and 
the uſe of his office is rather for preventing or ſtaying of miſchief, than for 


puniſhing of offences ; for in that part he is rather to execute the warrants 


of 


OFFICE OF. CONSTABLES. 
of the juſtices; or when any ſudden matter ariſeth upon his view, or noto- 
rious circumſtances, to apprehend offenders, and carry them before the juſtice 
of „and generally to impriſon in like caſes of neceſſity, where the caſe 
will not endure the preſent carrying of the party before the. juſtices. And 
thus much for the matters of peace, 9 

Secondly, Fox matters of the crown, the office of the conſtable conſiſteth 
chiefly in theſe four parts : |; a | 

Tu E firſt is arreſt, 

Tux ſecond is ſearch. + 

Tu E third is hue and cry. Yo 

AnD the fourth is ſeizure of goods. | | 
Al which the conſtable may perform of his own authority, without any 

warrant of the juſtices of peace. 

1. Fox firſt, If any man will lay murder or felony to. another's charge, 
or do ſuſpect him of murder or felony, he may declare it to the conſtable, 
and the conſtable 1 upon ſuch declaration or complaint, to carry him be- 
fore a juſtice; and if by common voice or fame any man be ſuſpected, the 
conſtable of duty ought to arreſt him, and bring him before a juſtice, though 
there be no other accuſation or declaration. e 

2. Ir any houſe be ſuſpected for the receiving or harbouring of any felon, 
the conſtable, upon complaint or common fame, may ſearch. 

3. Ir any fly upon the felony, the conſtable ought to raiſe hue and cry. 

4. AND ſeize his goods, and keep them ſafe without impairing, and inven- 
tory them in the preſence of honeſt neighbours. | | 

Thirdly, Fox matters of common nuſance and grievance, they are of a 
very variable nature, according to the ſeveral comforts which man's life and 
ſociety requireth, and the contraries which infeſt the fame. 

In all which, be it matter of corrupting air, water, or victuals, or ſtop- 
ping, ſtraightening, or indangering paſſage, or general deceits in weights, 
meaſures, or ſizes, or counterfeiting wares, and things vendible ; the office of 
the conſtable is to give (as much as in him lies) information of them, and 
of the offenders in leets, that they may be preſented ; but becauſe leets are 
kept but twice in the year, and many of theſe things require preſent or ſpee.. 
dy remedy, the conſtable, in things notorious and of vulgar nature, ought 
to forbid and 1 them in the mean time: if not, they are for their 
contempt to be fined and impriſoned, or both, by the juſtices in their ſeſſions, 

8. Queſt. What is their oath ? 5 | | 

Anſw. Tux oath they take is in this manner; 

« You ſhall ſwear that you ſhall well and truly ſerve the King, and the 
lord of this law-day ; and you ſhall cauſe that the peace of our ſovereign 
« lord the King ſhall be well and duly kept to your power; and you ſhall 
« arreſt all thoſe that you ſee committing riots, debates, and affrays in breach 
ce of peace: and you ſhall well and duly endeavour your ſelf to your beſt 
knowledge, that the ſtatutes of Mincbeſter for watch, hue and cry, and 
< the ſtatutes made for the puniſhment of ſturdy beggars, vagabonds, rogues, 
« and other idle perſons coming within your office be truly executed, and 
< the offenders puniſhed : and you ſhall endeavour, upon complaint made, to 
<« apprehend barreters and riotous perſons making ow, and likewiſe to 
e apprehend felons; and if any of them make reſiſtance with force, and 
e multitude of miſ-doers, you ſhall make out- cry, and purſue them till they 
be taken; and ſhall look unto ſuch perſons as uſe unlawiul games; and 
you ſhall have regard unto the maintenance of artille:y ; and you ſhall 
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OFFICE OF CONSTABLES. 

« well and duly execute all proceſs and precepts ſent unto you from the ju- 
&« ſtices of Ken of the county ; and you ſhall make good and faithful pre- 
« ſentments of all bloodſheds, out-cries, affrays, and reſcues made within 
« your office: and you ſhall well and duly, according to your power and 
© knowledge, do that which belongeth to your office of conſtable to do, for 
te this year to come. So help, &c.” | rt. 

9. Queſt. What difference is there betwixt the bigh conflables and petty 
conſtables ? | | 

gra TEE authority is the fame in ſubſtance, differing only in extent; 
the petty-conſtable ſerving only for one town, Na or borough ; the head- 
conſtable ſerving for the whole hundred: neither is the petty-conſtable ſub- 
ordinate to the head-conſtable- for any commandment that proceeds, from 
his own authority; but it is uſed, that the precepts of the juſtices be deli- 
vered unto the high-conſtables, who being few in number, may better at- 
tend the juſtices, and then the head-conſtables, by virtue thereof, make their 
precepts over to the pe -conſtables. | | 

10. Queſt. Whether a conſtable may appoint a deputy ? 8 

Anſiv. In caſe of neceſſity he may appoint a deputy, or in default there- 
of, the ſteward of the court-leet may; which deputy ought to be ſworn be- 
fore the ſaid ſteward. go. | 

Now to conclude, the office of conſtables conſiſts wholly in theſe three 
thingy, m = 

1. Tx conſervation of the peace, 

2. SERVING the precepts and warrants, 

3. ATTENDANCE for the execution of ſtatutes. 


Of the juriſdiftion of juſtices itinerant in the principality of Wales. 
Tust juſtices have power to hear and determine all criminal cauſes, 


| which are called in the laws of __ the pleas of the crown ; and 


herein they have the ſame juriſdiction 
the King's bench. we 
TE have power to hear and determine all civil cauſes which are called 
in the laws of England; common-pleas, and do take knowledge of all fines 
levied of lands or hereditaments, without ſuing out any dedimus poteſtatem ; 
and herein they have the ſame juriſdiction that the juſtices of the common- 
pleas do execute at Weſtminſter. a 
THEy have power to hear and determine all aſſizes upon diſſeiſin of lands 


t the juſtices have in the court of 


Juſtices of af. or hereditaments, wherein they equal the juriſdiction of the juſtices of 
Ze. ; 


aſſize. | 
Tn may hear and determine all notable violences and outrages perpe- 
trated within their ſeveral precincts of the principality of Wales. And there- 
in they have the ſame juriſdiction as the juſtices of Oyer and Terminer. 
Theſe offices are in the King's gift. 
Tu prothonotary's office is to draw all the pleadings, and to enter and 
engroſs all records and judgments in all trivial cauſes. | 
Tux clerk of the crown his office is to draw and engroſs all proceedings, 
arraignments, and judgments in criminal cauſes, 5 
Theſe offices are in the judges Tree 
Tn E marſhal's office is to attend the perſons of the judges at their coming, 
ſitting, and going from their ſeſſions or court. | | 
Tas crier is tanguam publicus praeco, to call forth ſuch perſons whoſe 
appearances are neceſſary, and to impoſe filence to the people, 
The 
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. Mee of Fuſtice of Peace. 


THERE is a commiſſion under the great ſeal of England to certain gentle- 
men, giving them power to preſerve the peace, and to reſiſt and puniſh all 
turbulent perſons, whoſe miſdemeanors may tend to the diſquiet of the peo- 
ple; and theſe be called the juſtices of peace, and every of them may well 
and truly be called and termed Eirenarcbha. | 

Tux chief of them is called ciſtos rotulorum, in whoſe cuſtody all the 
records of their proceedings are reſiding. 1 85 . 

OTHERS there are of that number called juſtices of peace and quorum, 
becauſe in their commiſſion they have power to fit and determine cauſes con- 
cerning breach of peace, and miſbehaviour; The words of their commiſſion 
are conceived thus, quorum ſuch and ſuch, wnum vel duos &c. eſſe volumus ; 
and without ſome one or more of them of the quorum, no ſeſſions can be | 
holden, and for the avoiding of a ſuperfluous number of ſuch juſtices (for There juſlices 
through the ambition of many, it is counted a credit to be burthened witH 1 gray by 
that authority) the ſtatute of 38 H. VIII. hath expreſly 3 that there 2 
ſhall be but eight juſtices of peace in every county. Theſe juſtices do hold | 
their ſeſſions quarterly. Cee | | 

IN every ſhire where the commiſſion of the peace is eſtabliſhed; there is 
alſo a clerk of the peace for the entering and engroſſing of all proceedings be- 
fore the ſaid juſtices; And this officer is appointed by the cſtos rotulorum. 


The office of Sheriffs. | 

EveRY ſhire hath its ſheriff, which word being of the Saxon Engliſh; 
is as much to ſay as ſhire-reeve, or miniſter of the county: his function or 
office is two-fold : 

1. Miniſterial. 
2. Judicial. VE * 

As touching his miniſterial office, he is the miniſter and executioner of 34 H. 8. cap. 
all the proceſs and precepts of the courts of law; and therefore ought to make 16. 
return and certificate, | | 

As touching his judicial office; he hath authority to hold two ſeveral 
courts of diſtinct natures: the one called the Turn, becauſe he keepeth his 
turn and circuit about the ſhire, and holdeth the fame court in ſeveral places; 
wherein he doth enquire of all offences perpetrated againſt the common law, 
and not forbidden by any ſtatute or act of parliament ; and the juriſdiction of 
this court is derived from juſtice diſtributive; and is for criminal offences, and 
is held twice every year. 

Tas other is called the County court; wherein he doth detetmine all petty 
and ſmall cauſes civil under the value of forty ſhillings, arifing within the 
ſaid county, and therefore it is called the county court. 

Tu juriſdiction of this court is derived from juſtice commutative, and is 
held every month. The office of the ſheriff is annual; and in the King's gift, 
whereof he is to have a patent. | 

The office of Eſcheator: | 
Ex Rx ſhire hath an officer called an eſcheator, which is to attend the 
King's revenue, and to ſeize into his Majeſty's hands all lands eſcheated, and 
goods, or lands forfeited, and therefore is called eſcheator ; and he is to en- 
* by good inqueſt of the death of the King's tenants, and to whom 3 H. 8 20. 
eir lands are deſcended, and to ſeize their bodies and lands for ward, if 
I they 
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Conſtables of 


OFFICE OF CORONERS, &:. 


they be within age, and is accountable for the fame; 3 and this officer is named 
by the Lord Treaſurer of England. | 


The office F Coroner. 2 ra 


THERE are in x every ſhire two other officers called coroners, and by: thee 


office they are to inqueſt in what manner, and by whom every perſon dyin 
of a violent death, came ſo to his death; and 2 enter the ky of Sn 


which is matter criminal, and a * ea of the crown, and therefore they are 
coroners, or crowners, as one hath written, becauſe their enquiry ought to be 


publick in corona populi 
Tusk officers are choſen by the freeholders of the ſhire, by virtue of a 


writ out of the chancery, de coronatore eligends : and of them I need not 
to ſpeak more, becauſe theſe officers are in uſe every where. 
General obſervations touching Conſtables, Goalers, and Bailiff. 


FoRASMUCH as every ſhire is divided into hundreds, it is alſo by the faid 


the hundred. ſtatute of 34 H. VIII. cap. 26. ordered that two ſufficient gentlemen or yeo- 


* 


men ſhall be appointed conſtables of every hundred. 
ALso there is in every ſhire one goal or priſon appointed for the reſtraint 
of liberty of ſuch perſons as for their offences are they eunto committed, un- 


til they ſhall be delivered thence by courſe of law. 
IN every hundred of every ſhire the ſheriff thereof ſhall nominate ſufli- 
cient perſons to be bailiffs of that hundred, and under-miniſters of the ſheriff; 


and they are to attend upon the juſtices in every of their courts and ſeſſions. 
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OF 


Sir FRANCIS BACON, Knight, 
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Jo my loving friends and fellows, 


The READERS, ANCIENTS, UTTER-BARRISTERS 
and STUDENTS of Grays-In. 


other laws are held worthy of, ſhould be due likewiſe to bur laws, as no 
leſs worthy for our ſtate, Therefore when I found that not only in the 
ancient times, but now at this day in France, * and other nations, the 
ſpeeches, and as they term them pleadings, which have been made in judi- 
cial caſes (where the caſes were mighty and famous) have been ſet down 
by thoſe that made them, and L ; ſo that not only a Cicero, a 
Demoſthenes, or an AEſchines ha | 
dicial as deliberative, but a Marrian and a Pavier have done the like by 
their pleadings ; I know no reaſon why the ſame ſhould not be brought in 
uſe by the profeſſors of our law for their arguments in principal caſes. And 
this I think the more neceſſary, becauſe the compendious form of reporting 
reſolutions with the ſubſtance of the reaſons, lately uſed by Sir Edward Coke, 
Lord Chief Juſtice of the King's-bench, doth not delineate or trace out to the 
young practiſers of law, a method and form of argument for them to imi- 
tate. It is true I could have wiſhed ſome abler perſon had begun; but it is 
a kind of order ſometimes to begin with the meaneſt. Nevertheleſs thus 
much I may ſay with modeſty, That theſe arguments which I have ſet forth 
(moſt of them) are upon ſubjects not vulgar ; and therewithal, in regard of 
the commixture, which the courſe of my life hath made of law with other 
ſtudies, they may have the more variety, and perhaps. the more depth of 
reaſon : for the reaſons of municipal laws, ſever d from the grounds of na- 
ture, manners and policy, are like wall-flowers, which though they grow 
high upon the creſt of ſtates, yet they have no deep root: beſides, in all publick 
| ſervices I ever valued my reputation more than my pains; and therefore. in 
"= _— I always uſed extraordinary diligence ; in all which reſpects 
LE - nc I 


Do not hold the law of England in ſo mean an account, but that which 


ſet forth his Orations, as well in the ju- 
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I range my {elf the reading of them will be not unprofitable, This work 
I knew not to whom to dedicate, rather than to the ſociety of GR avs-Iny, 
the place whence my father was called to the higheſt place of juſtice, and 


where my ſelf have lived and Rag my pr ure, fo far, as by his cy h 
pe 


rare if not fingylar grace, to ncils: and, there 
en, ſo undo aff ſocieties by obligation, Woch anceſtral Fir rfonal, 


as I am to yours; which I would gladly acknowledge not only in having 
your name joined with mine own in a book, but in any other good office and 
effect which the active part of my life and place may enable me unto to- 
ward the ſociety, or any of you in particular, And ſo I bid you right hear- 


tily farewel, 
Your aſſured loving friend and fellow, 
' Francis Bacon, 


. 


C A 5 E 
17 0 F I 
IMPEACHMENT of WASTE, 


Argued before all the JUDGES in the 
EXCHEQUER-CHAMBER. 


HE caſe needs neither repeating nor opening. The point is in ſub- 
| ſtance but one, familiar to be put, but difficult to be reſolved ; 
that is, whether upon a leaſe without impeachment of waſte, the 
property of the timber-trees after ſeverance, be not in him that is owner of 
the inheritance, | _ $i 
THz caſe is of great weight, and the queſtion of great difficulty: weighty 
it muſt needs be, for that it doth concern or may concern all the lands in 
England; and difficult it muſt be, becauſe this queſtion ſails in confluentiis 
aquarum, in the meeting or ſtrife of two great tides. For there is a ſtrong 
current of practice and * on the one ſide, and there is a more ſtrong 
current (as I conceive) of authorities, both ancient and late on the other fide. 
And therefore according to the reverend cuſtom of the realm, it is brought 
now to this aſſembly ; and it is high time the queſtion receive an end, the law 
a rule, and mens conveyances a direction. | 
Tu is doubt ariſeth and reſteth upon two things to be conſidered ; firſt to 
conſider of the intereſt and property of a timber-tree, to whom it belongeth : 
and ſecondly, to conſider of the conſtruction and operation of theſe words or 
clauſe, ab/que impetitione vaſti: for within theſe two branches will aptly 
fall whatſoever can be pertinently ſpoken in this queſtion, without obſcuring 
the queſtion by any other curious diviſion, 
For 


WW EA 


OASE OF IMPEACHMENT OF WASTE tag 
For the firſt of theſe conſiderations, which is the intereſt or property of | 
a timber-tree, I will maintain and prove to your lordſhips three things. 

FiRsT, that a timber-tree while it groweth, is merely parcel of the inhe- 
ritance, as well as the ſoil itſelf, And ſecondly; I will prove; that when 
either nature, or accident, or the hand of man bath made it tranſitory, and 
cut it off from the earth, it can't change the owner, but the property of it 
goes where the inheritance was before. And thus much by the rules of the 
common law. 

AnD thirdly, I will ſhew that the ſtatute of Ghoucefer doth tather cor- 
3 and confirm the property in the leſſor than alter it, or transfer it to 
the leſſee. | | | 

AnD for the ſecond conſideration, which is the force of that clauſe, ab/que 
impetitione vaſti, I will alſo uphold and make good three other aſſertions. 

Firſt, THAT if that clauſe ſhould be taken in the ſenſe which the other fide 

would force upon it, that it were a clauſe repugnant to the eſtate and void. 
Secondly, THAT the ſenſe which we conceive and give, is natural in re- 
pect of the words, and for the matter agreeable to reaſon and the rules of law. 
And laftly, Th Ax if the interpretation ſeem ambiguous and doubtful, yet 
the very miſchief it ſelf, and conſideration of the common- wealth, ought ra- 
ther to incline your lordſhips judgment to our conſtruction. | | 
Mx firſt aſſertion therefore is, that a timber=tree is a ſolid parcel of the 
| Inheritance, which may ſeem a point admitted, and not worth the labour- 
ing. But there is ſuch a chain in this caſe, as that which ſeemeth moſt 
plain, if it's ſharply looked into, doth invincibly draw on that which is moſt | 
doubtful. For if the tree be parcel of the inheritance unſevered, inherent in 
the reverſion, ſeverance will not alien it, nor the clauſe will not diveſt it. 
To open therefore the nature of an inheritanee: ſenſe. teacheth there be 
of the ſoil and earth, parts that are raiſed and eminent, as timber- trees, rocks, 
houſes. There be parts that are ſunk and depreſſed, as mines which are 
called by ſome arbores ſubterraneae, becauſe that as trees have great branches 
and ſmaller boughs and twigs; ſo have they in their region greater and ſmal- 
ler veins : fo if we had in England beds of porcelane, ſuch as they have in 
China, which porcelane is a kind of a plaſter buried in the earth, and by 
length of - time congealed and glazed into .that fine ſubſtance ; this were as 
an artificial mine, and no doubt part of the inheritance. Then are there 
the ordinary parts, which make the maſs of the earth, as ſtone, gravel, loam, 
clay and the like. 2 


1 


Now as I make all theſe much in one degree; ſo there is none of them, 

nor timber-trees, not quarries, not minerals or foſſils, but hath a double na- 

ture; inheritable and real, while it is contained with the maſs. of the earth, 

and tranſitory and perſonal, when it is once ſevered; For even gold and 

precious ſtone, which is more durable out of earth than any tree is upon 

the earth; yet the law doth not hold of that dignity as to be matter o ß 

inheritance if it be once ſevered. And this is not becauſe it becometh Nevis cate | 

moveable, for there be moveable inheritances, as villains in groſs, and dig- Later. ee 

nities which are judged hereditaments; but becauſe by their ſeverance they << whichare 

loſe their nature of perpetuity, which is of the eſſence of an inheritance. * . 

And herein I do not a little admire the wiſdom of the laws of England, oi the las 

and the conſent which they have with the wiſdom of philoſophy and nature with philoſo- 

it ſelf: for it is a maxim in philoſophy, that in regione elementari nibil eff Piling be. 

aeternum, niſi per propagationem ſpecter, aut per ſucceſſionem partium. tween perpe- 
2 | AND "tony tran» 
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AND it is moſt evident, that the elements themſelves, and their products 
have a perpetuity not in 1ndividuo, but by ſupply and ſucceſſion of parts; 
for example, the veſtal fire, that was nouriſhed by the virgins at Rome, was 
not the fame fire till, but was in perpetual waſte, and in perpetual renovation. 
So it is of the ſea and waters, it is not the fame water individually, for that 
exhales by the ſun, and is fed again by ſhowers. And ſo of the earth it ſelf, 
and mines, quarries, and whatſoever it containeth, they are corruptible indi- 
vidually, and maintained only by ſucceſſion of parts, and that laſteth no 
longer than they continue fixed to the main and mother-globe of the earth, 
and is deſtroyed by their ſeparation. | 

ACCcoRDING to this I find the wiſdom of the law, by imitation of the 
courſe of nature, to judge of inheritances and things tranſitory ; for it al- 
loweth no portions of the earth, no ſtone, no gold, no mineral, no tree, no 
mold to be longer inheritance than they adhere to the maſs, and fo are ca- 
pable of ſupply in their parts: for by their continuance of body ſtands their 
continuance of time. 0 i 

NE1THER is this matter of diſcourſe, except the deep and profound rea- 
ſons of law, which ought chiefly to be ſearched, ſhall be accounted diſcourſe, 
as the lighter fort of wits (Scioli) may eſteem them. 14 | 

AND therefore now that we have opened the nature of inheritable and 
tranſitory, let us ſee upon a diviſion of eſtates, and before ſeverance, what 
kind of intereſts the law allotteth to the owner of inheritance, and what. 
to the particular tenant ; for they be competitors in this caſe. - 

The conſent FIRST, In general the law doth aſſign to the leſſor thoſe parts of the foil 
— * conjoined, which have obtained the reputation to be durable, and of continu- 
law, in the ance, and ſuch as being deſtroyed, are not but by long time renewed; and to 
dünnem ns the Terminors it afligneth ſuch intereſts as are tender and feeble againſt the 
herirance and force of time, but have an annual or ſeaſonable return or revenue. And herein 
— - it conſents again with the wiſdom of the civil law; for our inheritance and 
hath relation Particular eſtate is in effect their dominium and uſus-fruttus; for ſo it was 
to their divi- conceived upon the ancient ſtatute of depopulations 4 Hen. VII. which was 
_ — pe *- penned, that the Owner of the land ſhould re-edify the houſes of husbandry, 
fruatus., that the word Owner (which anſwereth to dominus) was he that had the im- 
Owner in the mediate inheritance, and ſo ran the later ſtatutes. Let us ſee therefore what 
* N of judgment the law maketh of a timber- tree; and whether the law doth not 
+7" place it within the lot of him that hath the inheritance as parcel thereof. 
The writof FIRST it appeareth by the regiſter out of the words of the writ of waſte, 
walte fuppo- that the waſte is laid to be ad exbaeredationem, which preſuppoſeth haeredi- 
ling timber Fatem : for there can't be a diſinheriſon by the cutting down of the tree, 
SI On there was an inheritance in the tree, quia privatio praeſupponit actum. 
mo a” A6ain it appeareth out of the words of the ſtatute of Glouceſter well 
The ſtatute of obſerved, that the tree and the ſoil are one entire thing, for the words are, 
Gloucefler, , uod recuperet rem vaſtatam ; and yet the books ſpeak, and the very judg- 
om vfl. ment in waſte is, quod recuperet locum vaſtatum, which ſhews, that res and 
tam, not lo. locus are in expoſition of law taken indifferently : for the leſſor ſhall not re- 
cum vas cover only the ſtem of the tree, but he ſhall recover the very foil, where- 
unto the ſtem continues. And therefore it is notably ruled in 22 H. VI. 
22 H.6. f. 13. f. 13. that if the Terminor do firſt cut down the tree, and then deſtroy the 
ſtem, the leſſor ſhall declare upon two ſeveral waſtes, and recover treble da- 
mages for them ſeverally. But ſays the book he muſt bring but one writ, 


for he can recover the place waſted but once. 
. AND 
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And farther proof may be fitly alledged out of Mullin's caſe in the com- Mulliu caſe. 
mentaries, where it is ſaid, that for timber-trees tithes ſhall not be paid. And ; 
the reaſon of the book is well to be obſerved ; for that 7ithes are to be paid 
for the revenue of the inheritance, and not for the inheritance mY. 

Nay, my lords, it is notable to conſider what a reputation the law gives 
to the trees, even after they are ſevered by grant, as may be plainly infer- | 
red out of Herlackenden's caſe, L. Coke p. 4. f. 62, I mean the principal caſe ; Co p. 4-f:52 
where it is reſolved, that if the trees being excepted out of a leaſe granted to 
the leſſee, or if the grantee of trees accept a leaſe of the land, the property of 
the trees drown not, as a term ſhould drown in a freehold, but ſubſiſt as a 
chattel divided ; which ſhews plainly, though they be made tranſitory, yet 
they ſtill to ſome purpoſe ſavour of the inheritance : for if you go a little 
farther, and put the caſe of a fate tail, which is a ſtate of inheritance, then I 
think clearly they are re-annexed. But on the other fide, if a man buy corn 
ſtanding upon the ground, and take a leaſe of the ſame ground, where the 
corn ſtands, I fay PRO it is re-affixed, for paria copulantur cum paribus. 

AND it is no leſs worthy the note, what an operation the inheritance leav- 
eth behind it in matter of waſte, even when it is gone, as appeareth in the 
caſe of tenant after poſſibility, who ſhall not be puniſhed ; for though the 
new reaſon be, becauſe his eſtate was not within the ſtatute of Gleuceſter; 
yet I will not from my old Maſter Littleton's reaſon, which ſpeaketh out 
of the depth of the common law, he ſhall not be puniſhed for the inheritance 
ſake which was once in him. 

BuT this will receive a great deal of illuſtration, by conſidering the Ter- 
minor's eſtate, and the nature thereof, which was well defined by Mr. Heath 
(who ſpake excellent well to the 2 that it is ſuch as he ought to yield up 
the inheritance in as good plight, as he received it ; and therefore the word 
firmarius (which is the word of the ſtatute of Marlebridge) cometh, as I con- The deriva- 
ceive, à firmando; becauſe he makes the profit of the inheritance, which tien and force 
otherwiſe ſhould be upon account, and uncertain, firm and certain ; and ac- TRE 12 
cordingly feod; firma fee-farm is a perpetuity certain: Therefore the nature ; 
and limit of a particular tenant is to make the inheritance certain, and not to 
make it worſe. | 2 

1, THEREFORE he cannot break the foil otherwiſe than with his plough- 
ſhare to turn up perhaps a ſtone, that lieth aloft ; his intereſt is in 5 er ſicie 
not in profundo, he hath but tunicam terrae; little more than the 4 

Ir we had firr-timber here, as they have in Muſcovy, he could not pierce 
the tree to make the pitch come forth, no more than he may break the earth. 

8 o we ſee the evidence, which is propugnaculum haereditatis, the fortreſs The evidence 
and defence of the land belongeth not to the leſſee, but to the owner of the % pag 
inheritance. | | __ aeredi- 

So the leflee's eſtate is not accounted of that dignity, that it can do ho- Homage im- 
mage, becauſe it is a badge of continuance in the blood of lord and tenant, Forteth con- 
Neither for my own opinion can a particular tenant of a manor have aid the bloed. 
pur file marier, ou pur faire fits chevalier ; becauſe it is given by law upon an Particular te- 
intendment of continuance of blood and privity between lord and tenant. . 
AND for the tree which is now in queſtion, do but conſider in what a — not have 
revolution the law moves, and as it were in an orb: for when the tree is aid. 
young and tender, germen terrae, a ſprout of the earth, the law giveth it to 
the leſſee, as having a nature not permanent, and yet eaſily reſtored : when 
it comes to be a timber-tree, and hath a nature ſolid and durable, the law 

Vol. IV. D d | carrieth 
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carrieth it to the leſſor. But after again if it become a ſear and a dotard, and 
its ſolid parts grow che and as the poet faith, non jam mater alit tellus 
vireſque miniſtrat, then the law returns it back to the leſſee, This is true 
juſtice, this is ſuum cuique tribuere ; the law guiding all things with line of 
meaſure and proportion: OPM . Ge, 
The phraſe AND therefore that intereſt of the leſſee in the tree, which the books call 
7 e a a ſpecial property, is ſcarce worth that name. He ſhall have the ſhade, ſo ſhall 
„ in he have the ſhade of a rock; but he ſhall not have a cryſtal or Briſtol diamond 
the tree very growing upon the rock, He ſhall have the pannage ; why? that is the fruit 
improper; ®r of the inheritance of a tree, as herb or graſs is of the foil. He ſhall have 
the profits of ſeaſonable loppings ; why? ſo he ſhall have ſeaſonable diggings of an open 
the tree. mine. So all theſe things are rather profits of the tree, than any ſpecial pro- 
perty in the tree. But about words we will not differ. CERES 

So as I conclude this part, that the reaſon and wiſdom of law doth match 
things, as they conſort, aſcribing to permanent ſtates permanent intereſt, and to 
tranſitory ſtates tranſitory intereſt ; and you cannot alter this order of law by 
fancies of clauſes and liberties, as I will tell you in the proper place. And 
therefore the tree ſtanding belongs clearly to the owner of the inheritance. 

Now come I to my ſecond aſſertion, that by the ſeverance the ownerſhip 
or property cannot be altered ; but that he that had the trees as part of the 
inheritance before, muſt have it as a chattel tranſitory after. This is preg- 
nant and followeth of itſelf, for it is the fame tree ſtill, and as the ſcripture 
faith, uti arbor cadit, ita jacet. Li | 

THE owner of the whole muſt needs own the parts ; he that owneth the 
cloth owneth the thread, and he that owneth an engine, when it is entire, 
owneth the parts when it is broken ; breaking cannot alter property. 

FP AND therefore the book in Herlackenden's caſe doth not ſtick to 4 it 

Aus caſe. ſomewhat plain terms; and to ſay that it were an abſurd thing, that the leſ- 
ſee which hath a particular intereſt in the land, ſhould have an abſolute pro- 
perty in that which is part of the inheritance : you would have the ſhadow 
draw the body, and the twigs draw the trunk. Theſe are truly called abſur- 
dities. And therefore in a concluſion fo plain, it ſhall be ſufficient to vouch 
the authorities without enforcing the reaſons. 

AND although the diviſion be good, that was made by Mr. Heath, that 
there be four manners of ſeverances, that is when the leſſee fells the tree, or 
when the leſſor fells it, or when a ſtranger fells it, or when the act of 
God, a tempeſt fells it, yet this diviſion tendeth rather to explanation than to 
proof; and I need it not, becauſe I do maintain that in all theſe cafes the pro- 
perty is in the leſſor. | 8 

Three argu- AND therefore I will uſe a diſtribution which rather preſſeth the proof. 
ments of pro- The queſtion is of property. There be three arguments of property, damages, 
bes, feifare ſeiſure, and grant; and according to theſe I will examine the property of the 
and power to trees by the authority of books, = | 

3 Axp firſt for damages. 185 

For damages look into the books of the law, and you ſhall not find the 
leſſee ſhall ever recover damages, not as they are a badge of property; for 
the damages, which he recovereth, are of two natures, either for the ſpecial 
property (as they call it) or as he is chargeable over. And for this to avoid 
ength, I will ſelect three books, one where the leſſee ſhall recover treble 
damages, another where he ſhall recoyer but for his ſpecial, property, and the 
third where he ſhall recover for the body of the tree, which is a ſpecial 
caſe, and ſtandeth merely upon a ſpecial reaſon. 

| Tye 
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Tu z firſt is the book of 44 E. III. f. 27, where it is agreed, that if tenant 44 E. 3. f. 7; 


for life be, and a diſſeiſor commit waſte, the leſſee ſhall recover in treſpaſs as 
he ſhall anſwer in waſte : but that this is a kind of recovery of damages, tho 


per accidens, may appear plainly. Kh ä 
For if the leſſor die, whereby his action is gone, then the diſſeiſor is like- 
wiſe diſcharged, otherwiſe than for the ſpecial property, 

TE ſecond book is 9 E. IV. f. 3 5. where it is admitted; that if the leſſor 
himſelf cut down the tree, the leſſee ſhall recover but for his ſpecial profit of 
ſhade, pannage, fung becauſe he is not charged over. 1 
Tux third is 44 E. III. f. 44. where it is ſaid, that if the leſſee fell trees 44 E. 3. f44. 

to repair the barn, which is not ruinous in his own default, and the leſſor 
come and take them away, he ſhall have treſpaſs, and in that caſe he ſhall 
recover for the very body of the tree, for he hath an abſolute property in them 
for that intent. 3 . 
AND that it is only for that intent appeareth notably by the book 38 A. 38 Aff fi. 
f. 1. If the leſſee after he hath cut down the tree employ it not to repara- 
tions, but employ other trees of better value, yet it is waſte; which ſheweth 
plainly the property is reſpective to the employment. 
Nay, 5 E. IV. f. 100. goeth farther and ſheweth, that the ſpecial pro- ; E. 4 c. 
rty which the leſſee had was of the living tree, and determines as Her- 
1 50 caſe faith by ſeverance ; for then magis dignum trabit ad je minus 
dignum : for it faith, that the leſſee can't pay the workmen's wages with 
thoſe parts of the tree which are not timber. And ſo I leave the firſt demon- 
{tration of property, which is by damages; except you will add the caſe of 
27 H. VIII. f. 13. where it is faid, that if tenant tor life and he in the re- 27 H.8. fis. 
verſion join in a leaſe for years, and leſſee for years fell timber-trees; they ſhall 
join in an action of waſte; but he in the reverſion ſhall recover the whole 
damages: and great reaſon, for the ſpecial F was in the leſſee for 
cars, the general in him in the reverſion, ſo the tenatit for life meane 
had neither the one nor the other. 98 
Now for the ſeiſure you may not look for plentiful authority in that: for 
the leſſor, which had the more beneficial remedy by action for treble damages; 
had little reaſon to reſort to the weaker remedy by ſeiſure, and leaſes without 
impeachment were then rare, as I will tell you anon. And therefore the 
queſtion of the ſeiſure came chiefly in experience upon the caſe of the wind- 
falls, which could not be puniſhed by action of waſte, | 
FiRsT therefore the caſe of 40 E. III. pl. 22. is expreſs; where at the 40 E. 3 pl. 25. 
King's ſuit in the behalf of the heir of Darcy who was in ward, the King's 
leſſee was queſtioned in waſte, and juſtified the taking of the trees, becauſe 
they were overthrown by winds, and taken away by a ſtranger. But Kne- 
vet faith, although one be guardian, yet the trees; when by their fall they 
are ſevered from the freehold, he hath no property of the chattels, but they 
appertain to the heir, and the heir ſhall have treſpaſs of them againſt a 
ſtranger, and not the guardian; no more than the bailiff of a manor. 80 
that that book rules the intereſt of the tree to be in the heir; and goes to a 
ig farther, that he ſhall have treſpaſs for them; but of ſeiſure there had 
en no queſtion, | | 
So. again in 2 H. VII. the words of Brian are, that for the timber-trees 2 tz. 7. fl 14. 
the leſſor may take them; for they are his, and ſeemeth to take ſome diſ- 
ference between them and the gravel, 


9 E. 4. f. 35. 


Tur 
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51 E. 3. f. 3. Tux like reaſon is of the timber of an houſe, as appears 34 E. 3. f. 5. 
abridged by Brook, tit. waſte, pl. 34. when it is faid, it was doubted who 
ſhould have the timber of a houſe which fell by tempeſt ; and faith the book, 
it ſeems it doth appertain to the leſſor; and good reaſon, for it is no walte, 
and the leſſee is not bound to re- edify it: and therefore it is reafon the leſſor 
have it; but Herlackenden's caſe goes farther, where it is ſaid that the leſſee 
may help himſelf with the timber, if he will re-edify it; but clearly he hath 
no intereſt but towards a ſpecial employment. 

„ E4 f 33. Now you have had a caſe of the timber-tree, and of the timber of the 

. houſe, now take a caſe of the mine, where that of the trees is likewiſe put, 
and that is 9 E. IV. f. 3 5. where it is faid by Needbam, that if a leaſe be 
made of land wherein there is tin, or iron, or lead, or coals, or quarry, and 

bi the leſſor enter and take the tin or other materials, the leſſee ſhall puniſh him 

| | for coming upon his land, but not for taking of the ſubſtances, And fo of 
great trees : but Danby goes farther, and faith, the law that gives him the 
thing, doth likewiſe give him means to come by it; but they both agree that 
the intereſt is in the leſſor: and thus much for the ſeifure, 

For the grant, it is not ſo certain a badge of property as the other two; 
for a man may have a property, and yet not grantable, becauſe it is turned 
into a right; or otherwiſe ſuſpended. And therefore it is true, that oy the 
book in 21 H. VI. that if the leſſor grant the trees, the grantee ſhall not 
take them, no not after the leaſe expired; becauſe his property is but de fu- 
turo, expectant ; but tis as plain on the other ſide that the leſſee cannot grant 

Marweed and them, as was reſolved in two notable caſes, namely the caſe of Marwood and 

Senders. C. Sanders 41 El. in communi banco ; where it was ruled, that the tenant of the 
inheritance may make a feoffment with exception of timber trees ; but that if 
leſſee for life or years ſet over his eſtate with an exception of the trees, the 
exception is utterly void; and the like reſolution was in the caſe between 

Fofler and Fofter and Mills plaintiff, and Spencer and Boord defendant, 28 Elz. 

Spencer's caſe f. 820. | | 
Now come we to the authorities, which have an appearance to be againſt 
us, which are not many, and they be eaſily anſwered not by diſtinguiſhing 
ſubtilly, but by marking the books adviſedly. 

1. THERE be two books that ſeem to croſs the authorities touching the in- 

7 H.6.44E-3- tereſt of the windfalls, 7 H. VI. and 44 E. III. f. 44. where, upon waſte 

F 44 brought and affigned in the ſucciſion of trees, the juſtification is, that they 
were overthrown by wind, and fo the leſſee took them for fuel, and allowed 
for a good plea ; but theſe books are reconciled two ways : firſt, look into 
both the juſtifications, and you ſhall find that the plea did not rely only in 
that they were windfalls, but couples it with this that they were firſt ſear, and 
then overthrown by wind ; and that makes an end of it, for ſear trees belong 
to the leſſee, ſtanding or felled, and you have a ſpecial replication in the book 
of 44 E. III. that the wind did but rend them, and buckle them, and that 
they bore fruit two years after. And 2dly, you have ill luck with your wind- 
falls, for they be till apple-trees which ate but waſtes per accidens, as wil- 
lows, or thorns are in the fight of a houſe ; but when they are once felled, 
they are clearly matter of fuel. 

5 H.4.f.29. ANOTHER kind of authorities, that make ſhew againſt us; are thoſe that 

: Ma. f. go. ſay that the leſſee ſhall puniſh the leſſor in treſpaſs for taking the trees, 

| which are 5 H. IV. f. 29. and 1 Mar. Dier. f. go. Mervin's caſe; and you might 

\l add if you will g E. IV. the caſe vouched before, unto which the anſwer 

is, that treſpaſs muſt be underſtood for the ſpecial property, and not for the 


body 
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body of the tree; for thoſe two books ſpeak not a word, what he ſhall re- 
cover, nor that it ſhall be to the value. And therefore 9 E. IV. is a good 
expoſitor, for that diſtinguiſheth where the other two books ſpeak inde- 
finitely ; yea, but 5 H. IV. goes farther, and faith, that the writ ſhall pur- 
port arbores ſuas, which is true in reſpect of the ſpecial property; neither 
are writs to be varied according to ſpecial caſes, but are framed to the gene- 
ral caſe, as upon lands recovered in value in tail, the writ ſhall ſuppoſe do- 
num a gift. ü, . 4170 
Ang the third kind of authority is ſome books (as 13 H. VII. f. 9.) that 13 H. 7. £9. 
ſay, that treſpaſs lies not by the Jeſfor againſt the leſſee for cutting down 
trees, but only waſte ; but that it is to be underſtood of treſpaſs vi & ar- 
mis, and would have come fitly in queſtion, if there had been no ſeiſure 
in this caſe. - W 0 „ 418 < * 20 
Ueon all which I conclude, that the whole current of authorities proveth 
the properties of the trees upon ſeverance to be in the leſſor by the rules 
of the common law; and that although the common law would not ſo 
far protect the folly of the leſſor, as to give him remedy by action, where 
the ſtate was created by his own act; yet the law never took from him his 
property; ſo that as to the property before the ſtatute and ſince, the law 
was ever one. 64% BB ; £351 1 
Now come I to the third aſſertion, that the ſtatute of Ghuceſter hath 
not transferred the property of the leſſee upon an intendment of recompenſe 
to the leſſor; which: needs no long ſpeech: it is grounded upon a probable 
reaſon, and upon one ſpecial book, - „ba: 
Tux reaſon is, that damages gre a recompenſe for property: and there- 
fore that the ſtatute of Glouceſten giving damages ſhould exclude property; 
the authority ſeems to be 12 E. IV. f. 8. where Catesbey aftirming that the 2 E. 4. fl. 8. 
leſſee at will ſhall have the great trees, as well as leſſee for years or life: 
Fairfax and Jennings correct it with a difference, that the leſſor may take 
them in the caſe of;tenant at will, becauſe he hath no remedy by the ſta- 
tute, but not in caſe of the termors. ER | 
Tu 1s conceit may be reaſonable thus far, that the leſſee ſhall not both 
ſeiſe and bring waſte ; but if he:ſeiſe, he ſhall not have his action; if he 
recover by action, he ſhall not ſeiſe-; for a man ſhall not have both the 
thing and recompenſe; it: is a bir to the higheſt inheritance (the kingdom 
of heaven) receperunt mercedem ſuam. But at the firſt, it is at his election, 
whether remedy he will uſe, like as in the caſe of treſpaſs ; where if a man 
once recover in damages, it hath concluded and; turned the property. Nay, 
I invert the argument upon the force of the ſtatute of Glouceſter thus: that 
if there had been no property at common law); yet the ſtatute. of Glouceſter 
by reſtraining the waſte, and giving an action, doth imply a property, where- 
to a better caſe cannot be put than the caſe. upon the ſtatute de donis condi- A ſtatute 
lionalibus, where there are no words to give any - reverſion or remainder ; giving an 
and yet the ſtatute giving a formedon, where it lay not before, being but an —_ 
action, implies an actual reverſion and remainder. . » :+ tereſt. 
Tuus — I paſſed over the firſt main part, which I have inſiſted upon 
the longer, becauſe I ſhall have uſe of it for the clearing of the ſecond.  - , 
Now to come to the force of the clauſe, ab/que impetitione vaſti, This 
clauſe muſt of neceſſity work in one of theſe degrees, either by way of 
grant of property, or by way of power and liberty knit to the ſtate, or by 
way of diſcharge of action; whereof the firſt two I reject, the laſt I receive. 


Vor. IV. © | E e 1. TRERTA 
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No grantof TuERZToRE I think the other fide will not affirm, that this clauſe 
property. 
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amounts to a grant of trees; for then according to the reſolution in Her- 
lackenden's caſe, they ſhould go to the executors, and the leſſee might grant 
them over, and they might be taken after the ſtate determined. Now it 
is plain that this liberty is created with the eſtate, paſſeth with the eſtate, 
and determines with the eſtate. | 
TrAar appears by 5 Hen. V. where it is faid, that if leſſee for years with- 
out 3 of waſte accept a confirmation for life, the privilege is 


. ſo are the books in 3 E. III. and 28 H. VIII. that if a leaſe be made 
without impeachment of waſte pur autre vie, the remainder to the leſſee for 
life, the privilege is gone, becauſe he is in of another eſtate; ſo then plainly 
it amounts to no grant of property, neither can it any ways touch the pro- 
perty, nor enlarge the eſpecial property of the leſſee: for will any man fay, 
that if you put Marwood and Sanders's caſe of a leaſe without impeachment 
of waſte, that he may grant the land with the exception of the trees any 
more than an ordinary leſſee ? Or ſhall the windfalls be more his in this 
caſe, than in the other ? for he was not impeachable of waſte for windfalls 


no more than where he hath the clauſe. Or will any man fay, that if a 


ſtranger commit waſte, ſuch a leſſee may ſeiſe? theſe things I ſuppoſe no 
man will affirm. Again, why ſhould not a liberty or privilege in law be as 
ſtrong as a privilege in fact? as in the caſe of tenant after poſſibility : Or 
where there is a leſſee for t the 22 for life * for in theſe caſes they 
are privileged from waſte, and yet that trenches not the property. 
Now therefore to take the — courſe, that it ſhould be as a real power 
annexed to the ſtate; neither can that be, for it is the law that moldeth 
eſtates, and not mens fancies. And therefore if men by clauſes like volun- 
taries in mufick run not upon the grounds of law, and do reſtrain an eſtate 
more than the law reſtrains it, or enable an eſtate more than the law en- 
ables it, or guide an eſtate otherwiſe than the law guides it, they be 
mere repugnancies and vanities, And therefore if I make a feoffment in 
fee, provided the feoffee ſhall not fell timber, the clauſe of condition is 
void. And ſo on the other ſide, if I make a leaſe with a power that he - ſhall 
fell timber, it's void. | 

So if I make a leaſe with a power that he may make feoffment, or that 
he may make leaſes for forty years, or that if he make default, I ſhall not 
be received, or that the leſſee may do homage ; theſe are plainly void, as 
againſt law, and repugnant to the ſtate. No, this cannot be done by way 


of uſe, except the words be apt, as is M:/dmay's caſe: neither is this clauſe in 


the ſenſe that they take it, any better. 

THEREFORE laying aſide theſe two conſtructions, whereof the one is 
not maintained to be, the other cannot be : let us come to the true ſenſe of 
this clauſe, which is by way of diſcharge of the action, and no more; 
wherein I will ſpeak of the words, then of the reaſon, then of the 
authorities which prove our ſenſe, then of the practice, which is pretended 
to prove theirs ; and laſtly, I will weigh the miſchief how it for our 
conſtruction or theirs, 

IT is an ignorant miſtaking of any man to take impeachment for impedi- 
mentum, and not for impetitio; for it is true that impedimentum doth extend 
to all hindrances, or diſturbances, or interruptions, as well in pais as judi- 
cial, But zmpetitio is merely a judicial claim, or interruption by ſuit in law, 
and upon the matter all one with implacitatio. Wherein firſt we may \ 
8 | ight 
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light of the derivation of impetitio, which is a compound of the prepoſition 
in, and the verb peto, whereof the verb peto it ſelf doth ſignify a demand, 
but yet properly ſuch a demand as is not extra judicial : for the words petit 
judicium, petit auditum brevis, &c. are words of acts judicial; as for the de- 
mand in Pais, it is rather reguiſitio than petitio, as licet Las hen requifitus ; ſo 
much for the verb pero. Burt the prepoſition in enforceth it more, which 
ſignifies againſt, as Cicero in Verrem, in Catilinam, and ſo in compoſition, 
to inveigh is to ſpeak againſt : fo it is ſuch a demand only where there is 
a party raiſed to demand againſt, that is an adverſary, which muſt be in a ſuit 
in law; and fo it is uſed in records of law. 
As Coke lib. 1. f. 17. Porter's caſe, it was pleaded in bar, that dicta domina 
Regina nunc ipſos Fobannem & Henricum Porter petere ſeu occaſionare non 
debet, that is implacitare. OR. 

So likewiſe Coke I, 1. f. 27. caſe of Alton woods, quod dicta domina regina 
nunc ipſum proinde wo nt impetere ſeu occaſionare non debet. 

So in the book of entries f. 1. tera D. 15 H. VII. rot. 2. inter placita 
Regis, & ſuper hoc venit W. B. Commonachus abbatis W. hci illius ordinarii, 
gerenſque vices ipfius abbatis, ad quoſcunque clericos de quolibet crimine co- 
ram Domino Rege impetitos five irritatos calumniand. So much ex vi G 
uſu termini. | | | 

For reaſon ; firſt, it ought to be conſidered, that the puniſhment of waſte 
is ſtrict and ſevere, becauſe the 2 is great, treble damages, and the 

place waſted: and again, becauſe the leſſee muſt undertake for the acts of 
ſtrangers: whereupon I infer, that the reaſon which brought this clauſe in 
uſe, ab initio, was caution to ſave, and to free men from the extremity of 
the penalty, and not any intention to countermand the property. 

App to this that the law doth aſſign in moſt caſes double remedy, b 
matter of ſuit, and matter in pais; for diſſeiſins, actions and entries; for treſ- 
paſſes, action and ſeiſure; for nuſances, action and abatement : and as Lit- 
tleton doth inſtruct us, one of theſe remedies may be releaſed without touch- 
ing the other, If the diſſeiſee releaſe all actions, faith Littleton, yet my 
entry remains ; but if I releaſe all demands or remedies, or the like words of 
a 1 nature, it doth releaſe the right itſelf, And therefore I may be 
of opinion, that if there be a clauſe of grant in my leaſe expreſs d, that if 
my leſſee or his ** cut down and take away any timber- trees, that I and 
my heirs will not charge them by action, claim, ſeiſure, or other interrup- 
tion, either this ſhall inure by way of covenant only, or if you take it to 
inure by way of abſolute diſcharge, it amounts to a Jon of property in 
the trees, like as the caſe of 31. Yi I grant, that if I pay not you 10 J. 31, K. 
per annum at ſuch feaſts, you ſhall diſtrain for it in my manor of Dale, tho! 3 duet 
this ſound executory in power, yet it amounts to a preſent grant of a rent. power, a- 
So as I conclude that the diſcharge of action the law knows, grant of the Mom! "0 if 
property the law knows, but this ſame mathematical power being a power the Hats bear 
amounting to a property, and yet no property, and knit to a ſtate that can-it- 
not bear it, the law knoweth not, fertium penitus 1gnoramus. 

For the authorities they are of three kinds, two by inference, and the 
third direct. | 

Tux firſt I do collect upon the books of 42 Edw. III. f. 23, and 24. by 42 E. 3.f.23; 
the difference taken by Mowbray, and agreed by the court, that the law 2+ 
doth intend the clauſe of diſimpeachment of waſte to be a diſcharge ſpecial, 
and not general or abſolute ; for there the principal caſe was, that there was 
a clauſe in the leaſe, that the leſſor ſhould not demand any right, claim, or 
challenge 
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challenge in the lands during the life of the leſſee. It is reſolved by. the 
book, that it is no bar in waſte ; but that if the clauſe had been, that the 
leſſee ſhould not have been impeached for waſte, clearly a good bar; which 
demonſtrates plainly, that general words, be they never ſo loud and ſtrong, 
bear no more than the ſtate will bear, and to any other purpoſe are idle. 
But ſpecial words that inure by way of diſcharge of action, are good and 
allowed by law. | | = 
4E. 2. Firzh, Tu ſame reaſon is of the books 4 Ed. II. Fitzh, tit. waſte 15 and 17 
tit, wate 15- E. III. f. 7. Fitzh. tit. waſte 101. where there was a clauſe, Qyod liceat 
Hab. tit. facere commodum ſuum meliori modo quo poterit. Vet faith Skhipwith doth 
waſte, 101. this amount, that he ſhall for the making of his own profit difinherit the 
leſſor ? Nego conſequentiam z ſo that ſtill the law allows not of the general 
diſcharge, but of the ſpecial that goeth to the action. 2 
gH. 6.f.33, THE ſecond authority by inference is out of 9 H. VI. f. 35. Fitab. tit. 
e tit. waſte 39. and 32 H. VIII. Dyer f. 47. where the learning is taken, that not- 
waſte 39. a A : . ; JAP 
32H.8 Dyer. Withſtanding this clauſe be inſerted into a leaſe, yet a man may reſerve unto 
f. 47. himſelf remedy by entry : but fay I, if this clauſe ſhould have that ſenſe, 
which they on the other ſide would give it; namely, that it ſhould amount 
to an abſolute privilege and power of diſpoſing, then were the proviſo flat 
repugnant, all one as if it were ab/que impetitione vaſit, proviſo quod non 
aciet vaſtum, which are contradictories; and note well that in the book of 
9 H. VI. the proviſo is quod non faciat vaſtum voluntarium in domibus ; 
which indeed doth but abridge in one kind, and therefore may ſtand with- 
out repugnancy : but in the latter book it is general, that is to ſay ab/que im- 
petitione vaſti, & fi contigerit ipſum facere vaſtum tunc licebit reintrare. 
And there Shelley making the objection that the condition was repugnant, 
it is falved thus, /ed aliqui tenuerunt, that this word impetitione vaſt? is to be 
underſtood that he ſhall not be impleaded by waſte, or puniſhed by action, 
and fo indeed it ought : thoſe aligui recte tenuerunt. 
27H.6.Fitzh. FoR the authorities direct, they are two, the one 27 H. VI. Fitab. tit. 
tit. waſte, 8. waſte 8. where a leaſe was made without impeachment of waſte, and a 
ſtranger committed waſte, and the rule is, that the leſſee ſhall recover in 
treſpaſs only for the crop of the tree, and not for the body of the tree. It 
is true it comes by a dicitur, but it is now a legitur; and a quaere there is, 
and reaſon, or elſe this long ſpeech were time ill ſpent. | 5 
AND the laſt authority is the caſe of Sir Moyle Finch and his mother, re- 
ferred to my Lord Wrey and Sir Roger Manwood, reſolved upon conference 
with other of the judges vouch'd by Wrey in Herlackenden's caſe, and re- 
ported to my Lord Chief Juſtice, here preſent, as a reſolution of law, being 
our very caſe. 975 | „ 
Statute de AND for the caſes to the contrary, I know not one in all the law direct: 
Marlebridge- they preſs the ſtatute of Marlebridge, which hath an exception in the pro- 
hibition, firmarii non facient vaſtum, &c. nf; ſpecialem inde habuerint con- 
 ceſſionem per ſcriptum conventionts, mentionem faciens, quod hoc facere poſjint. 
This preſſeth not the queſtion ; for no man doubteth, but it will excuſe in 
an action of waſte ; and again, ii habeant ſpecialem conceſſionem may be 
meant of an abſolute grant of the trees themſelves : and otherwiſe the clauſe, 
abſque impetitione vaſti taketh away the force of the ſtatute, and looſeth 
what the ſtatute bindeth ; but it toucheth not the property at common law. 
For Littleton's caſe in his title of conditions, where it is faid, that if a 
feoffment in fee be made upon condition, that the feoffee ſhall infeoff the 


huſband and wife, and the heirs of their two bodies; and that the huſband 
OM e le, 
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die, that now the feoffee ought to make a leaſe without impeachment of 
waſte to the wife, the remainder to the right heirs of the body of her 
huſband and her begotten ; whereby it would be inferred, that ſuch a leſſee 
ſhould have equal privilege with tenant in tail: the anſwer appears in Little- 
ton's own words, which is, that the feoffee ought to go as near the condi- 
tion, and as near the intent of the condition -as | he may, but to come near 
is not to reach, neither doth Littleton undertake for that. 


As for Culpepper's caſe, it is obſcurely put and concluded in diviſion of Culepper's 


opinion; but yet fo as it rather makes for us. The caſe is 2 Eliz. Dyer at, 


f. 184. and is in effect this: a man makes a leaſe for years, excepting tim- 22 _ 


ber-trees, and afterwards makes a leaſe without impeachment of waſte to 
Fon a Style, and then granteth the land and trees to John a Down, and 
binds himſelf to warrant and fave harmleſs John a Down againſt Fohn a 
Style; John a Style cutteth down the trees, the queſtion was whether the 
bond were forfeited, and that eg reſorteth to the other queſtion; whe- 
ther John a Style, by virtue of ſuch leaſe, could fell the trees, and held by 
Weſton and Brown that he could not: which proves plainly for us that he 
had no property by that clauſe in the tree ; though it is true that in that 
caſe the exception of the trees turneth the caſe, and fo in effect it proveth 
neither way. | 


Fox the practice, if it were fo ancient and common, as is conceived ; yet practice. 


ſince the authorities have not approved, but condemned it, it is no better 
than a popular error: it is but pedum viſa eſt via, not refa viſa eſt via. But 
J conceive it to be neither ancient nor common. It is true I find it firſt in 


19 E. II. (I mean ſuch a clauſe) but it is one thing to ſay that the clauſe is 19 E. 2. 


antient; and it is another thing to ſay, that this expoſition, which they 
would now introduce, is ancient. And therefore you muſt note that a prac- 
tice doth then expound the law, when the act which is practiſed, were merely 
tortious or void, if the law ſhould not approve it; but that is not the cafe 
here; for we agree the clauſe to be lawful : nay, we ſay that it is in no fort 
inutile, but there is uſe of it, to avoid this ſevere penalty of treble damages. 
But to ſpeak plainly, I will tell you how this clauſe came in from 13 of E. I. 
till about 12 of E. IV. The fate tail though it had the qualities of an in- 
heritance, yet it was without power to alien; but as ſoon as that was ſet 
at liberty by common recoveries, then there muſt be found ſome other de- 
vice, that a man might be an abſolute owner of the land for the time, and 
yet not enabled to alien, and for that purpoſe was this clauſe found out : 
for you ſhall not find in one amongſt an e that farmers had it in 
their leaſes; but thoſe that were once owners of the inheritance, and had 
put it over to their ſons or next heirs, reſerved ſuch a beneficial ſtate to 
themſelves, And therefore the truth is, that the flood of this uſage came in 
with perpetuities, ſave that the perpetuity was to make an inheritance like 
a ſtem for life, and this was to make a ſtem for life like an inheritance : 
both concurring in this, that they preſume to create phantaſtical eſtates, con- 
trary to the ground of law. 5 - 

AND therefore it is no matter, though it went out with the perpetuities, 
as it came in, to the end that men that have not the inheritance ſhould 
not have power to abuſe the inheritance, 

AND tor the miſchief and conſideration of bonum publicum, certainly this 
clauſe with this oppoſition tendeth but to make houſes ruinous, and to leave 
no timber upon the ground to build them up again ; and therefore let men 
in God's name, when they eſtabliſh their ſtates, and plant their ſons or 

Vor. IV. N * eee, 
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of the freehold to themſelves, uſe it, and enjoy it in ſuch fort, as may tend 
ad aedificationem, and not ad deftruttionem ; for that's good for poſterity, and 
for the ſtate in general. 

Ap for the timber of this realm, tis vivus theſaurus regni; and tis the 
matter of our walls, walls not only of our houſes, but of our iſland : ſo as 
*tis a general diſinheriſon to the kingdom to favour that expoſition, which 
tends to the decay of it, being ſo great already ; and to favour waſte when 
the times themſelves are ſet upon waſte and ſpoil, Therefore ſince the rea- 
fon and authorities of law, and the policy of eſtate do meet, and that thoſe = 
that have, or ſhall have ſuch conveyances, may enjoy the benefit of that 
clauſe to protect them in a moderate manner, that is, from the penalty of- 
the action; it is both good law and good policy for the kingdom, and not 
mjurious or inconvenient for particulars, to take this —. ſtrictly, and 
therein to affirm the laſt report, and fo I pray judgment for the plaintiff, 


The ARGUMENT in 
LOWES CASE 
TENURES; 

In the KING's-BENCH. 


| E manor of Alderwaſley parcel of the Duchy, and lying out of 
the county Palatine was (before the Duchy came to the crown) held 
> of the King by knight's-ſervice in capite. The land in queſtion was 
held of the ſaid manor in ſocage. The Duchy and this manor parcel there- 
of deſcended to King Henry IV. King Henry VIII. by letters patent the 
19. of his reign granted this manor to Anthony Low, grandfather of the 
ward, and then tenant of the land in queſtion, reſerving 26 /. 10 5. rent 
and fealty, tantum pro omnibus ſervitiis, and this patent is under the Duchy- 
feal only. The queſtion is how this tenancy is held, whether in capite or 
in ſocage. 
T 5, caſe reſteth upon a point, unto which all the queſtions ariſing are to 
be reduced. 5 | 
Tre firſt is, whether this tenancy —_ by the grant of the King, of the 
manor to the tenant, grown to an unity of poſſeſſion with the manor, be held 
as the manor is held, which is expreſſed in the patent to be in ſocage. 
Tu ſecond, whether the manor it ſelf be held in ſocage according to 
the laſt reſervation; or in capite by revivor of the antient ſeigniory, which was 
in capite before the duchy came to the crown. | 
THEREFORE my firſt propoſition is, that this tenancy (which without 
all colour is no parcel of the manor) cannot be comprehended within the 
tenure, reſerved upon the manor, but that the law createth a ſeveral and 
| diſtinct 
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diſtinct tenure thereupon; and that not guided according to the expreſs te- 
nure of the manor; but merely ſecundum normam legis, by the intendment 
and rule of law, which mult be a tenure by knight's-ſervice in capite. 

AnD my ſecond propoſition is, that admitting that the tenure of the te- a 
nancy ſhould enſue the tenure of the manor: yet neverthelefs the manor it 
ſelf which was firſt held of the crown in capite, the tenure ſuſpended by 
the conqueſt of the Duchy to the crown, being now conveyed out of the 
crown under the duchy-ſeal only (which hath no power to touch or carry 
any intereſt, whereof the King was veſted in right of the crown) is now ſo 
ſevered and disjoined from the ancient ſeigniory, which was in capite, as the 
ſame ancient ſeigniory is revived, and fo the new reſervation void; becauſe 
the manor cannot be charged with two tenures. | | 

Tus caſe concerneth one of the greateſt and faireſt flowers of the crown, The King's 
which is the King's tenures, and that in their creation; which is more than 8 
their preſervation: for if the rules and maxims of law in the firſt raiſing of hurt by a re- 
tenures in capite be weakened, this nips the flower in the bud; and may do pg " 
more hurt by a reſolution in law, than the loſſes, which the King's te- may tap? 
nures do daily receive by oblivion or 1 4 or the neglect of offi- preſſions or 
cers, or the iniquity of jurors, or other like blaſts, whereby they are con- ee 
tinually ſhaken: and therefore it behoveth us of the King's council to 
have a ſpecial care of this caſe, as much as in us is, to give ſatisfaction 
to the court. Therefore before I come to argue theſe two points par- 
ticularly, I will ſpeak ſomething of the favour of law towards tenures in 
capite, as that which will give a force and edge to all that I ſhall ſpeak af- 
terwards. 

Taz conſtitution of this kingdom appeareth to be a free monarchy in No land in 
nothing better than in this; that as there is no land of the ſubject that is —— y 
charged to the crown, by way of tribute, or tax, or tallage, except it be charged by 
ſet by parliament : ſo on the other fide there is no land of the ſubject, but "426g gel 
is charged to the crown by tenure, mediate or immediate, and that by the land charged 
grounds of the common law, This is the excellent temper and commixture by way o 
of this eſtate, bearing marks of the ſovereignty of the King, and of the ate. 
freedom of the ſubject from tax, whoſe poſſeſſions are feodalia, not tri- 
butaria. | | 

TENURESs, according to the moſt general diviſion, are of two natures, 
the one containing matter of protection, and the other matter of profit: 
that of protection is likewiſe double, divine protection and military, The 
divine protection is chietly procured by the prayers of = and devout men; 
and great pity it is, that it was depraved and corrupted with ſuperſtition. 

This begot the tenure in frankalmoigne, which though in burthen it is leſs 
than in ſocage, yet in virtue it is more than knight's-ſervice, For we 
read how, during the while Meo/es in the mount held up his hands, the He- 
brews prevailed in battel, as well as when Elias prayed, rain came after 
drought, which made the. plough go; fo that I hold the tenure in frank- 
almoigne in the firſt inſtitution indifferent to knight's-ſervice and ſocage. Set- 
ting apart this tenure, there remaineth the other two, that of knight's-ſer- 
vice, and that of ſocage; the one tending chiefly to defence and protection, 
the other to profit and maintenance of life. They are all three com prehended 
in the antient verſe, Tu ſemper ora, tu protege, tuque labora. But between 
theſe two ſervices, knight's-ſervice and ſocage, the law of England makes a 
great difference: for this kingdom (my lords) is a ſtate neither effeminate, 
nor merchant-like ; but the laws give the honour unto arms and military 
ſervice, 
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ſervice, like the laws of a nation, before whom Julius Caeſar turned his. 
back, as their own prophet ſays; Territa quaeſitis oftenait, terga Britannis. 
And therefore howſoever men upon huſband-like conſiderations of profit 
eſteem of ſocage tenures; yet the law that looketh to the greatneſs of the 
kingdom, and proceedeth upon conſiderations of eſtate, giveth the prehe- 
minence altogether to knight's-ſervice. | | 

Wr ſee that the ward, who is ward for knight's-ſervice-land, is accounted 
in law diſparaged, if he be tender'd a marriage of the burghers parentage : 
and we ſee that the knights fees were by the ancient laws the materials of 
all nobility ; for that it appears by diverſe records how many knights fees 
ſhould by computation go to a barony, and ſo to an earldom, Nay, we 
ſee that in the very ſummons of parliament, the knights of the ſhire are re- 
quired to be choſen milites gladio cincti; ſo as the very call, though it were 
to council, bears a mark of arms and habiliments of war. To conclude, 
the whole compoſition of this warlike nation, and the favours of law tend 
to the advancement of military virtue and ſervice, 

Bur now farther, amongſt the tenures by knight's-ſervice, that of the 
King in capite is the moſt high and worthy ; and the reaſon is double ; part- 
ly becauſe it is held of the King's crown and perſon ; and partly becauſe the 
law createth ſuch a privity between the line of the crown, and the inheri- 
tors of ſuch tenancies, as there cannot be an alienation without the King's 
licence, the penalty of which alienation was by the common law the for- 
feiture of the ſtate itſelf, and by the ſtatute of E. III. is reduced to fine 
and ſeiſure. And although this alſo has been unworthily termed by the 
vulgar (not capite) captivity and thraldom; yet that which they count bon- 
dage, the law counteth honour, like to the caſe of tenants in tail of the 
King's advancement, which is a great reſtraint by the ſtatute of 34 H. VIII. 
but yet by that ſtatute it is imputed for an honour. This favour of law to 
the tenure by Knight's ſervice in capite produceth this effect, that whereſo- 
ever there is no expreſs ſervice effectually limited, or whereſoever that, which 
was once limited, faileth, the law evermore ſupplieth a tenure by knight's- 
ſervice in capite; if it be a blank once that the law muſt fill it up, the 
law ever with her own hand writes tenure by knight's-ſervice in capite. And 
therefore the reſolution was notable by the judges of both benches, that 
where the King confirmed to his farmers tenants for life, fenend per ſer- 
vitia debita, this was a tenure in capite: for other ſervices are ſervitia re- 
quifita, required by the words of patents or grants; but that only is ſerviti- 
um debitum, by the rules of law. FER | 

Tu E courſe therefore that I will hold in the proof of the firſt main point, 
ſhall be this. Firſt I will ſhew, maintain, and fortify my former grounds, 
that whercſoever the law createth the tenure of the King, the law hath no 
variety, but always raiſeth a tenure in capite. 

SECONDLY, that in the caſe preſent, there is not any ſuch tenure expreſſed, 
as can take place, and exclude the tenure in law, but that there is as it were 
a lapſe to the law, | 6 | 
Axio laſtly, I will ſhew in what caſes the former general rule receiveth 
ſome ſhew of exception; and will ſhew the difference between them and 
our caſe ; wherein I ſhall include an anſwer to all that hath been faid on 
the other fide. | {2 
For my fiſt propc ſi ion T will divide into four branches: firſt, I fay, 
where there is no teni re reſerved, the law createth a tenure in capite; ſe- 


condly, where the tenure is uncertain ; thirdly, where the tenure reſerved 
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where a ſeigniory was once, and is after extinguiſhed; this may be in two 
manners, by releaſe in fact, or by unity of poſſeſſion, which is a releaſe or 


holds of him in ſocage 3 this releaſe is good, and the tenant ſhall hold fag. 7. 
now in capite, for the former tenure being diſcharged, the tenure in law 
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is impoſſible or repugnant to law ; and laſtly, where a tenure once created is 


afterwards extinct. i odio wht. 
Fon the firſt, if the King give lands and fay nothing of the tenure, this is Per Priſee: in 


a tenure in capite 3 nay; if the King give whiteacre and blackatre, and re- 3 Er 15 


ſerves a tenure only of whiteacre, and that a tenure expreſſed to be in ſo- f 3. b. 


cage; yet you ſhall not for fellowſhip ſake (becauſe they are in one patent) 


intend the like tenure of blackacre; but that ſhall be held in capite. 
So if the King grant land, held as of a manor, with Warranty; and a ſpe- 


cial clauſe of recompenſe, and the tenant be impleaded; and recover in value, 


this land ſhall be held in capite, and not of the manor, | 

So if the King exchange the manor of Dale for the manor of Sale; which 
is held in ſocage, although it be by the word excambium; yet that goeth to 
equality of the ſtate; not of the tenure, and the manor of Dale (if no tenure 


be expreſſed) ſhall be held in capite ; ſo much for ſilence of tenure. 


Fon the ſecond branch, which is incertainty of tenure ; firſt; where an 
$gnoramus is found by office, this by the common Jaw is a tenure in capite, 

which is moſt for King's benefit; and the preſumption of law is fo 

ſtrong, that it amounts to a direct finding or affirmative; and the party ſhall 

have a negative or traverſe, which is ſomewhat ſtrange to a thing inde-; Mar. . 
finite. | | | 5 | ; 14 A. er. 
So if in ancient time, one held of the Ring; as of a manor by knight's- * * 


ſervice, and the land return to the King by attainder; and then the King 


granteth it fenend” per fidelitatem tantum, and it returneth the ſecond time 


to the King, and the King granteth it per ſervitia antebac conſueta; now Ain office. 


becauſe of the incertainty, neither ſervice ſhall take place, and the tenure | | 1 


ſhall be in capite, as was the opinion of you my lord. chief juſtice, where 
you were commiſſioner to find an office after Auſtin's death. 5 


8 o if the King grant land fenend de manerio de Eaftgreenwich vel de bo- 
nore de Hampton; this is void, for the non-certainty, and ſhall be held of 
the King, in capite. | 3 1 | 
For the third branch; if the King limit land to be diſcharged of tenure, z; H. 6. f. 5. 
as a ue aliquo inde reddendo; this is a tenure in capite ; and yet if one 
ſhould go to the next, ad proximum; it ſhould: be a ſocage, for the leaſt is 


next to none at all: but you may not take the King's grant by argument; 
but where they cannot take place effectually and punctually, as they are ex- 


preſſed, there you ſhall reſort wholly to the judgment of law. 
So. if the King grant land tenend ſi frankment come il en fon corone, this 14 FL6.f. 12. 
is a tenure in capite. | | 


Is land be given to be held of a lordſhip not capable; as of Sdlisbury plain, Merefritt 


or a corporation not in eſſe; or of the manor. of a ſubject; this is a tenure in e. 


capite. e | 
| 80 if land be given to hold by impoſſible ſervice, as by Leer. the 
office of the ſheriff of 77r4/bire (which no man can do but the Merit) and 
fealty for all ſervice; this is a tenure in capite. = 

Fo the fourth branch; which cometh neareſt to our caſe ; let us ſee 


diſcharge in law, | . 
Ax p therefore let the caſe be, that the King releaſeth to his tenant, that J. 30 H. 8. 
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1 E. 3. f. 4. So thecaſe, which is in 1 E. III, a fine is levied to J. S. in tail, the re- 


fine accept. mainder ouſter to the King, the ſtate tail ſhall be held in capite, and the firſt. 


tenancy, if it were in ſocage, by the unity of the tenancy, ſhall be diſcharged, 
and a new raiſed — 4 x+ therefore the Proper or rather the quaere 
in Dyer no law, © ; 5 e 
48 5 P. M. Tu us much for my major propoſition, now for the minor, or the aſſump- 
tion, it is this: firſt, that the land in queſtion is diſcharged of tenure by the 
purchaſe of the manor ; then that the reſervation of the ſervice upon the 
manor cannot poſſibly inure to the tenancy ; and then if a corruption be of 
the firſt tenure, and no generation of the new ; then cometh in the tenure 
per norman legis, which is in capute. . vs W 
Ap the courſe of my proof ſhall be ab enumeratione partium, which 
is one of the cleareſt and moſt forcible kinds of argument. „e 
Ir this parcel of land be held by fealty and rent fantum, either it is the old 
fealty before the purchaſe of the manor, or it is the new fealty reſerved and 
expreſſed upon the grant of the manor ; or it is a new fealty raiſed by intend- 
ment of law in conformity and congruity of the fealty reſerved upon the ma- 
nor ; but none of theſe, ergo, &c. ITS eee 
THAT it ſhould be the old fealty, is void of ſenſe; for it is not ad eoſ- 
dem terminos. The firſt fealty was between the tenancy and the manor, that 
tenure is by the unity extinct. Secondly, that was a tenure of a manor, this 
is a tenor in groſs. Thirdly, the rent of 26 J. 10 f. muſt needs be new, and 
will you have a new rent with an old fealty ? Theſe things are portenta in 
lege ; nay, I demand, if the tenure of the tenancy (Lowes tenure) had been 
by knight's-ſervice, would you have faid that had remained ? No, but that 
it was altered by the new reſervation, ergo no colour of the old fealty. 
THAT it cannot be the new fealty is alſo manifeſt ; for the new reſerva- 
tion is upon the manor, and this is no part of the manor : for if it had eſcheat- 
ed to the King in an ordinary eſcheat, or come to him upon a mortmain, in 
theſe caſes it had come in lieu of the ſeigniory, and been parcel of the manor, 
and ſo within the reſervation, but clearly not upon a purchaſe in face. 
AGAIN, the reſervation cannot enure, but upon that which is granted ; 
and this tenancy was never granted, but was in the tenant before ; and there- 
. fore no colour it ſhould come under the reſervation. But if it be faid, that 
nevertheleſs the ſeigniory of that tenancy was parcel of the manor, and is alſo 
Eliz. Coke granted; and although it be extinct in ſubſtance, yet it may be in efſe as to 
Lid. 3. f. zo. the King's ſervice: this deſerveth anſwer ; for this aſſertion may be colour- 
ably inferred out of Carr's caſe. . | | 5 
KING Ed. VI. grants a manor, rendring 94 J. rent in fee farm tenendum 
de Eaſtgreenwich in ſocage; and after, Queen Mary granteth theſe rents a- 
mongſt other things tenendum in capite, and the grantee releaſed to the heir 
of the tenant; yet the rent ſhall be in Ye, as to the King, but the land 
(faith the book) ſhall be deviſable by the ſtatute for the whole, as not held 77 
capite. 3 | "LIP ee AE ODA | 
26 Aff. pl.60. ANp ſo the caſe of the honour of Pickeringe, where the King granted the 
bailywick rendring rent ; and after granted the honour, and the bailywick be- 
came forfeited, and the grantee took forfeiture thereof ; whereby it was ex- 
tinct, yet the rent remaineth as to the King out of the bailywick extinct. 
THEsE two caſes partly make not againſt us, and partly make for us: 
there be two differences that avoid them. - Firſt, there the tenures or rents 
are in fe in thoſe caſes for the King's benefit, and here they ſhould be in 
e to the King's prejudice, who ſhould otherwiſe have a more beneficial 
| tenure, 
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gain, in theſe caſes the firſt reſervation was of a thing in eſe, at 
ment of 


tenure. : | 
the time of the reſervation ; and then there is no reaſon the act 


the King's tenant ſhofld prejudice the King's intereſt once veſted and ſettled : 


but here the reſervation was never good, becauſe it is out of a thing extinct 
in the inſtant. | | FVV At; 
Bur the plain reaſon, which turneth Carr's caſe mainly for us, is; for 
that where the tenure is of a rent or ſeigniory, which is afterwards drowned 
or extinct in the land; yet the law ju out the ſame rent or ſeigniory to be 
in eſſe, as to ſupport the tenure : but of what? only of the ſaid rent or ſeig- 
niory, and never of the land itſelf? for the land ſhall be held by the fame te- 
nure it was before. And fo is the rule of Carr's caſe, where it is adjudged, 
that though the rent be held in capite, yet the land was nevertheleſs deviſe- 
able for the whole, as no ways charged with that tenure, . | 


Wav then in our caſe, let the fealty be reſerved out of the ſeigniory ex- 


tinct, yet that toucheth not at all the land: and then of neceſſity the land 

muſt be alſo held; and therefore you muſt ſeek out a new tenure for the 

land, and that muſt be in capite. . 12 3 
AND let this be noted once for all, that our caſe is not like the common 


caſes of a menalty extinct, where the tenant ſhall hold of the lord, as the 


mean held before; as where the menalty is granted to the tenant, or where 
the tenancy is granted to the mean, or where the menalty deſcendeth to the 
tenant, or where the menalty is forejudged. In all theſe caſes the tenancy, I 
grant, is held as the menalty was held before, and the difference is becauſe 
there was an old ſeigniory in being; which remaineth untouched and unal- 
tered, ſave that it is drawn a degree nearer to the land, ſo as there is no 
queſtion in the world of a new tenure : but in our caſe there was no lord 
paramount, for the manor itſelf was in the crown, and not held at all, nor no 
ſeigniory of the manor in eſſe, ſo as the queſtion is wholly upon the creation 
of a new ſeigniory, and not upon the continuance of an old. Wer 


Fox the third courſe, that the law ſhould create a new diſtinct tenure by 
fealty of this parcel, guided by the expreſs tenure upon the manor ; it is the 


probableſt courſe of the three: but yet if the former authorities, I have al. 


ledged, be well underſtood and marked, they ſhew the law plainly, that it 
cannot be ; for you ſhall ever take the King's grant ad idem, and not ad 
/imile, or ad proximum : no more than in the caſe of the ab/que aliquo red- 
dendo, or as free as the crown; who would not fay that in thoſe caſes it 
ſhould amount to a ſocage tenure? for minimum eft nibilo proximum ; and 
yet they are tenures by knight's ſervice in capite. So if the King by one pa- 
tent paſs two acres, and a fealty reſerved but upon the one of them, you 
ſhall not reſort to this ut expreſſum ſervitium regat, vel declaret tacitum. No 
more ſhall you in our caſe imply that the 2 tenure reſerved upon the 
manor ſhall govern, or declare the tenure of the tenancy, or controul the 
intendment of law concerning the fame. =» 53 
Now will I anſwer the caſes, which give ſome ſhadow on the contrary 
tide, and ſhew they have their particular reaſons, and do not impugn our 
caſe, 25 A by 
FiRsT, if the King have land by attainder of treaſon, and grant the land 


to be held of himſelf, and of other lords, this is no new tenure per normam 


legis communis; but the old tenure per normam ſtatuti, which taketh away 
the intendment of the common law ; for the ſtatute directeth it fo, and 
otherwiſe the King ſhall do a wrong, | nn 
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25 H. 6.f.56. 
9. | 


This is no 


frankal- 


Wood's caſe. 
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So if the King grant land: parcel of the demeſne of a manor fenendum d- 

nobis, or reſerving no tenure at all, this is a tenure of the manor, or of the 
honour, and not in capite: for here the more vehement preſumption con- 
trouleth the leſs; for the law doth preſume the King hath no intent to dif. 


member it from the manor, and ſo to loſe his court and the perquiſites. 


So if the King grant land tenendum by a roſe pro omnibus ſervitiis; this is 
not like the caſes of the * aliquo inds reddendo, or as free as the crown: 
for pro omnibus ſervitiis ſhall be intended for all expreſs ſervice ; whereas fealty 
is incident, and paſſeth tacit, and ſo it is no impoſſible or repugnant reſer- 
vation. | TP | 
Tux caſe of the frankalmoigne, I mean the caſe where the King grants 
lands of the Templers to J. S. to hold as the Templers did, which cannot be 
frankalmoigne; and yet hath been ruled to be no tenure by e 
in capite, but only a Tocage tenure, is eaſily anſwered; for that the frankal- 
moigne is but a pecies of a tenure in ſocage with a privilege, ſo the privilege 
ceaſeth, and the tenure remains. © TG EF 
To conclude therefore, I ſum up my arguments thus; my major is, where 
calamus legis doth write the tenure, it is knight's-ſervice in capite. My mi- 
nor is, this tenure is left to the law, ergo this tenure is in capite. 

Fo the ſecond point I will firſt ſpeak of it according to the rules of the 
common law, and then upon the ſtatutes of the duchy. N 
FRS TH I do grant, that where a ſeigniory and a tenancy, or a rent and 
land, or trees and land, or the like primitive and ſecondary intereſt are con- 
joined in one perſon, yea, though it be in autre droit; yet if it be of like 
perdurable eſtate they are ſo extinct, as by act in law they may be revived, 
— they cannot. . 

Fon if a man have a ſeigniory in his own right, and the land deſcend to 
his wife, and his wife dieth without iſſue, the ſeigniory is revived; but if he 
will make a feoffment in fee, ſaving his rent, he cannot do it. But there is 
a great difference, and let it be well obſerved, between autre capacitie and 


autre droit; for in caſe of autre capacities the intereſts are contigua, and not 
continua, conjoined but not confounded. And therefore if the maſter of an 


hoſpital have a ſeigniory, and the mayor and commonalty of Sr. Albans have 
a tenancy, and the maſter of the hoſpital be made mayor, and the mayor 


grant away the tenancy under the ſeal of the mayor and commonalty, the 


ſeigniory of the hoſpital'is revived, 


So between natural capacity and politick, if a man have a ſeigniory to him 
and his heirs, and a biſhop is tenant, and the lord is made biſhop, and the 
biſhop before the ſtatute grants away the land under the chapter's ſeal, the 
ſeigniory 18 revived. 4 a 3 | 

Tu fame reaſon is between the capacity of the crown and the capacity of 
the duchy, which is in the King's natural capacity, though illuſtrate with fome 
privileges of the crown ; if the King have the ſeigniory in the right of his 
crown, and the tenancy in the right of the duchy (as our caſe is) and make 
a feoffment of the tenancy, the tenure muſt be revived ; and this is by the 
ground of the common law. But the caſe is the more ſtrong by reaſon of the 
ſtatute of 1 H. IV. 3 H. V. and 1 H. VII. of the duchy, by which the 
duchy- ſeal is enabled to paſs lands of the duchy, but no ways to touch the 
crown ; and whether the King be in actual poſſeſſion of the thing that ſhould 
. paſs, or have only a right, or a condition, or a thing in ſuſpenſe (as our caſe 
1s) all is one; for that ſeal will not extinguiſh ſo much as a "ſpark of that 
which is in the right of the crown; and ſo a plain revivor. 


AND 
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| And if it be faid that a miſchief will follow); for that upon every duchy 
patent men ſhall not know how to hold, becauſe men muſt go back to the 
antient tenure, and not reſt in the tenure limited : for this miſchief there 
ws an eaſy remedy, which likewiſe is now in uſe, which is to take both 
als, and then all is fafe. . of FM 
SECONDLY, as the King cannot under the duchy-ſcal grant away his an- 
tient ſeigniory in the right of his crown; ſo he cannot make any new re- 
ſervation by that ſeal, and ſo of neceſſity it falleth to the law to make the te- 
nure : for every reſervation muſt be of the nature of that that paſſeth, as a 
dean and chapter cannot grant land of the chapter, and reſerve a rent to the 


dean and his heirs, nor e converſo : nor no more can the King grant land of 


the duchy under that ſeal, and reſerve a tenure to-the crown ; and therefore 
it is warily pt in the end of the caſe of the duchy in the commentaries, 
where it is ſaid, if the King make a feoffment of the duchy land, the feoffee 
ſhall hold in capite; but not a word of that it ſhould be by way of expreſs 
reſervation, but upon a feoffment ſimply, the law ſhall work it and ſupply it. 
To conclude, there is direct authority in the point, but that it is via verſa; 
and it was the biſhop of Sal/bury's caſe, the King had in the right of the 
duchy a rent iſſuing out of land, which was monaſtery land, which he had in 
the right of the crown; and granted away the land under the great ſeal to the 
biſhop ; and yet nevertheleſs the rent continued to the duchy, and fo upon 
great and grave advice it was in the duchy decreed : fo as your lordſhip ſeeth 
whether you take the tenure of the tenancy, or the tenure of the manor ; this 
land muſt be held in capite, and theiefore, Cc. 
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REVOCATION of USES, 


In the KING's-BENCH, 
The caſe ſhortly put without names or dates more than of neceſſity is this. 


IR Jobn Stanhope conveys the manor of Byrrough-aſh to his lady for 

8 part of her jointure, and 22 (as is manifeſt) not to reſtrain him- 
ſelf; nor his fon, from diſpoſing ſome proportion of that land according 

to their occaſions, ſo as my lady were at no loſs by the exchange, inſerteth 
Into the conveyance a power of revocation and alteration in this manner ; 
provided that it ſhall be lawful for himſelf and his fon ſucceſſively to alter, 
and make void the uſes, and to limit and appoint new uſes, fo it exceed not 
the value of 20 J. to be computed after the rents then anſwered ; and that 
immediately after ſuch declaration, or making void, the feoffees ſhall ſtand 
ſeiſed to ſuch new uſes; Ita quod, he or his ſon within fiz months after ſuch 
Vor. IV. H h — declaration 
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Hill and 
Graunger's a leaſe rendering 10 J. rent yearly to be 


declaration, or making void, ſhall aſſure within the fame town, fantum ter- 
rarum & tenementorum, &. fimilis valoris, as were ſo reyoked, to the uſes 
ed in the firſt "conveyance. 1 ug 
Six Fohn Stanhope his ſon reyokes the land in Burrough-afh, and other 
parcels not exceeding the value of 20 J. and within fix months aſſures to my 
dy and to the former uſes Burton-yoice, and other lands; and the jury have 
found that the lands revoked contain twice ſo much in number of acres, and 
twice ſo much in yearly value, as the new lands ; but yet that the new lands 
are rented at 21 J. and find the lands of Burrougb-aſb, now out of leaſe for- 
merly made: and that no notice of this new aſſurance was given before the 
ejectment, but only that Sir Fobn Stanhope had by word told his mother, 
that ſuch an aſſurance was made, not ſhewing or delivering the deed. 
Txx queſtion is whether Burrougb-aſb be well revoked ; which que- 
ſtion divides itſelf into three points. Li 
 FirsT, whether the ita quod be a void and idle clanſe ? for if fo, then 
there needs no new aſſurance, . but the revocation is abſolute per e 
Tux next is, if it be an effectual clauſe, whether it be purſued or no? 
wherein the queſtion will reſt, whether the value of the re- aſſured lands ſhall 
be only computed by rents ? | " 
AnD the third is, if in other points it ſhould be well purſued, yet whether 
the revocation can work until a ſufficient notice of the new affurance ? © 
AND I hall prove plainly, that ita quod ſtands well with the power of re- 
vocation ; and if it ſhould fall to the ground, it draws all the reſt of the 
clauſe with it, and makes the whole void, and can't be void alone by itſelf. 
I SHALL prove likewiſe that the value muſt needs be accounted not a tale 
value, or an arithmetical value by the rent, but a true value in quantity and 
quality. 
. Ara laſtly, that a notice is of neceſſity, as this caſe is. FRY 
I W1LL not deny, but it is a great power of wit to make clear things 
doubtful ; but it is the true uſe of wit to make doubtful things clear, or at 
leaſt to maintain things that are clear, to be clear, as they are. And in that 
kind I conceive: my labour will be in this caſe, which I hold to be a caſe ra- 


ther of novelty than difficulty, and therefore may require argument, but will 


not endure much.argument : but to ſpeak plainly to my underſtanding, as the 
caſe hath no equity in it (I might fay piety) ſo it hath no great doubt in 
law. | 

FIRST therefore this it is, that I affirm, that the clauſe /o that, ita quod, 
containing the recompenſe, governs the clauſe precedent of the power, and that 
it makes it wait and expect otherwiſe than as by way of inception, but the 
effect and operation is ſuſpended; till that part alſo be performed: and if o- 
therwiſe, then I fay plainly you ſhall not conſtrue by fractions; but the whole 
clauſe and power is void not in tanto, but in toto. Of the firſt of them I will 
give four reaſons. . 
Tux firſt reaſon is, that the wiſdom of the law uſeth to tranſpoſe words 
according to the ſenſe; and not ſo much to reſpect how the words do take 
place, but how the acts, which are guided by thoſe words, may take place. 
HILL and Graunger's caſe comment. 171. A man in Auguſt makes 
paid at the feaſts of Annunciation 


caſe, com. f. and Michaelmas : theſe words ſhall be inverted. by law, as if they had been 


171, 


ſet thus, at Michaelmas and the Annunciation, for elſe; he can't have a rent 
yearly ; for there will be fourteen months to the firſt year. | 
e eee e | 12 FIT Z- 


W 
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PFITZ-WILLIAMS's caſe 2 Fa. Co. p. 6. f. 33. It was contained Fitz-Wil- 
in an indenture of uſes, that Sir Millan Fitz-Williams ſhould have power Fa. Co. p. 
to alter and change, revoke, determine, and make void the uſes limited: thes. f. 33. 
words are placed diſorderly ; for it is in nature firſt to determine the uſes, and 
after to change them by limitation of new. But the chief queſtion being in 
the book, whether it might be done by the ſame deed ; it is admitted and 
thought not worth the ſpeaking to, that the law ſhall marſhal the acts againſt 
the order of the words, that is, firſt to make void, and then to limit. ; 

So if I convey land and covenant with you to make farther aſſurance, fo 
that you require it of me, there though the requeſt be placed laſt, yet it muſt 
be acted firſt, 1 5 . 9 5 | 

So if I let land to 25 for a term, and ſay farther, it ſhall be lawful for 
you to take twenty timber-trees to erect a new tenement upon the land; ſo 


” 


that my bailiff do aſſign you where you ſhall take them, here the aſſignment, 
though laſt placed, muſt precede, And therefore the Grammarians do infer 
well upon the word period, which is a full and compleat clauſe or ſentence, 
that it is complexus orationis circularis.: for as in a circle there is not prius 
not poſterius, ſo in one ſentence you ſhall not reſpect the placing of words; 
but though the words lie in length, yet the ſenſe is round, fo as prima erunt 
noviſima, & noviſſima prima. For though you cannot ſpeak all at once fo, 
yet you muſt conſtrue and judge upon all at once. ; SFO 3 
To apply this; I fay theſe words ſo that, though loco & textu poſteriora, 
yet they be poteflate & ſenſu priore : as if they had been penned thus, that it 
ſhall be lawful for Sir Thomas Stanhope, fo that he aſſure lands, Cc. to re- 
voke; and what difference between, ſo that he aſſure, he may revoke, or he 
may reyoke, ſo that he aſſure : for you muſt either make the / that to be 
precedent or void, as I ſhall tell you anon, And therefore the law will ra- 
ther invert the words, than pervert the ſenſe. 


o 2 5 


By r it will be ſaid, that in the caſes I put, it is left indefinite, when the 
act laſt limited ſhall be performed ; and fo the law may marſhal it, as may ſtand 
with poſſibility ; and ſo if it had been in this caſe no more but ( that Sir 
Thomas or Fohn ſhould aſſure new lands) and no time ſpoken of, the law 
might have intended it precedent. But in this caſe it is preciſely put to be at 
any time within fix months after the declaration, and therefore you cannot 


viy rms.” y 4 ? 5 
To this I anſwer, that the new aſſurance muſt be in deed in time after the 
inſtrument or deed of the declaration; but on the other ſide it muſt be time 
precedent to the operation of the law, by determining the uſes thereupon: ſo 
as it is not to be applied ſo much to the declaration itſelf, but to the warrant of 
the declaration. It ſhall be lawful, % that, c. And this will appear more 
plainly by my ſecond reaſon, to which now I come; for as for the cavilla- 
tion upon the word immediately, I will ſpeak to it after... 
My ſecond reaſon therefore is out of the uſe and ſignification of this con- 
junction or bond of ſpeech, /o that: for no man will make any great doubt 
of it, if the words had been /, if Sir Thomas ſhall within fix months of ſuch 
declaration convey ; but that it muſt have been intended precedent ; yet if 
you mark it well, theſe words ita quod and /, howſoever in propriety, the 
42 may ſeem ſubſequent, and the þ precedent, yet they both bow to the 
enſe. wo Is "07 708 OHA jos 
So we ſee in 4 Edw. VI. Colthurſt's caſe, a man leaſeth to J. S. a houſe, , E. 6. Pl. 
ſi ipſe vellet habitare, & rgidens eſſe ; there the word / amounts to a ow; 1 
condition ſubſequent; for he could not be reſident before he took the ſtate; 2 
N . | and 
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and fo via verſa may ita quod be precedent, for elſe it muſt be idle or void. 
But I go farther, for I ſay ita quod, though it be words of condition, 
yet more properly-it is neither condition, precedent nor ſubſequent, but rather 


a qualification, or form, or adherent to the acts, whereto it is joined, and 
made part of their eſſence, which will appear evidently by other caſes. For 


| allow it had been thus, /o that the deed of declaration be inrolled within fix 


Diggs caſe, 
41 e 


1. 


liz. Co. 
f. 173. 


tice? And if it had been thus, ſo that Sir 


cCircumſtances annexed to the con 


that Sir John Stan 


months, this is all one, as by deed inrolled within ſix months, as it is ſaid in 
Digg's caſe 42 Eliz. f. 173. That by deed indented to be inrolled is all one 
with deed indented and inrolled. It is but a modus faciendi, a deſcription, 
and of the fame nature is the ita quod: fo if it had been thus, it ſhall be 
lawful for Sir Thomas to declare, {6 that the declaration be with the conſent of 
my lord chief juſtice, is it not all one with the more compendious form of 
penning, that Sir Thomas ſhall declare with the conſent of my lord chief juſ- 
John within fix months after 
ſach declaration ſhall obtain the conſent of my lord chief juſtice, ſhould 
not the uſes have expected? Bat theſe you will fay are forms, and 
uired ; why ſurely any col- 
lateral matter coupled by the ita quod is as ſtrong ? If the ita quod had been 
e within fix months ſhould have paid my lady 1000 J. 
or entered into bond, never more to diſturb her, or the like, all theſe make 
but one entire idea or notion, how that his power ſhould not be categorical, 


or ſimple at pleaſure, but hypothetical, and qualified, and reſtrained, that is 


to ſay, not the one without the other, and they are parts incorporated into the 
nature and eſſence of the authority itſelf. | 

Tux third reaſon is the juſtice of the law-in taking words ſo, as no mate- 
tial part of the parties intent periſh : for as one faith præſtat 1 verba 
quam homines, better wreſt words out of place, than my Lady Stanhope out 
of her jointure, that was meant to her. And therefore it is elegantly ſaid in 
Fitz-William's caſe, which I vouched before, though words be contradictory, 
and (to uſe the phraſe of the book) pugnant fanquam ex diametro ; yet the 
law delighteth to make atonement, as well between words, as between parties, 
and will reconcile them, ſo as they may ſtand, and abhorreth a vacuum,as well as 
nature abhorreth it ; and as nature to avoid a vacuum will draw ſubſtances con- 


trary to their propriety, ſo will the law draw words. Therefore faith Lirtle- 


Ton, if I make a feoffment reddendo rent to a ſtranger, this is a condition to the 


45 E. z. 


feoffor, rather than it ſhall be void, which is quite croſs ; it ſounds a rent, it 
works a condition, it is limited to a third perſon, it inureth to the feoffor ; 
and yet the law favoureth not conditions, but to avoid a vacuum. 

So in the caſe of 45 E. III. a man gives land in frank-marriage, the re- 
mainder in fee. The frank- marriage is firſt put, and that can be but by tenure 
of the donor ; yet rather than the remainder ſhould be yoid, though it be laſt 
placed, the frank-marriage being but a privilege of eſtate ſhall be deſtroyed. 

So 33 H. VI. Treſham's caſe: the King granteth a wardſhip, before it 
fall ; good, becauſe it cannot inure by covenant, and if it ſhould not be good 
by plea, as the book terms it, it were void: fo that, no, not in the King's 
caſe, the law will not admit words to be void. 

S o then the intent appears moſt plainly, that this act of Sir Fob ſhopld 
be actus geminus, a kind of twine to take back, and to give back, and to 
make an exchange, and not a reſumption ; and therefore upon a conceit of 
repugnancy, to take the one part, which is the privation of my lady's join- 
ture, and not the other, which is the reſtitution or compenſation, were a 
thing utterly injurious in matter, and abſurd in conſtruction. 7 

| — HE 
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Taz fourth reaſon is out of the nature of the conveyance,” which is by 
way of uſe, and therefore ought to be conſtrued more favourably according 
to the intent, and not literally or ſtrictly: for although it be ſaid in Frene 
and Dillon's caſe, and in Fitz-Wilkams's caſe, that it is fafe to conſtrue the 
ſtatute of 27 H. VIII. as that uſes may be made ſubject to the rules of the 
common law, which the profeſſors of the law do know, and not leave them 
to be extravagant and irregular; yet if the late authorities be well marked, 
and the reaſon of them, you ſhall find this difference, that uſes in point of 
operation are reduced to a kind of conformity with the rules of the com- 
mon law, but that in point of expoſition of words, they retain ſomewhat of 
their antient nature, and are expounded more liberally according to the in- 
tent ; for with that part the ſtatute of 27, doth not meddle. . And there- 
fore if the queſtion be, whether a bargain and fale upon condition be good 
to reduce the ſtate back without an entry; or whether if a man make a 
feoffment in fee to the uſe of Fohn @ Style for years, the remainder to the 
right heirs of John a Downe, this remainder be good or no, theſe caſes will 
follow the grounds of the common law for poſſeſſions, in point of operation 
but ſo will it not be in point of expoſition, _ oy 

FoR if I have the manor of Dale, and the manor of Sayle lying both in 
Vale, and I make a leaſe for life of them both, the remainder of the manor of 
Dale, and all other my lands in Yale to Fobn a Style, the remainder of the 
manor of Sale to Fohn a Downe, this latter remainder is void, becauſe it comes 
too late, the general words having carried it before to Jolm à Style, But put 
it by way of uſe, a man makes a feoffment in fee of both manors, and limits 
the uſe of the manor of Dale, and all other the lands in Yale; to the uſe of 
himſelf, and his wife for her jointure, and of the manor of Sale to the uſe of 
himſelf alone. Now his wife ſhall have no jointure in the manor of Sale, and 332 - 
ſo was it judged in the caſe of the manor of Odzam.”  ' b ee Diem... 

Ap therefore our caſe is more ſtrong, being by way of uſe, and you 
may well conſtrue the latter part to controul and qualify the firſt, and to 
make it attend and N nay, it is not amiſs to ſee the caſe of Peryman 
41 Elix. Coke p. 5. f. 84. where by a cuſtom a livery may expect; for the 41 Elia. Co. 
caſe was, that in the manor of Portchefter, the cuſtom was, that a feoffment p. 5: f. 84. 
of land ſhould not be good, except it were preſented within a year in the 
court of the manor, and there ruled that it was but a&us inchoatus, till it 
was preſented ; now if it be not merely againſt the reaſon of law, that fo 
ſolemn a conveyance as livery, which keeps ſtate, (I tell you) and will not wait, 
ſhould expect a farther perfection, @ fortiori may a conveyance in uſe, or de- 
claration of uſe, receive a conſummation by degrees, and ſeveral acts. And 
thus much for the main point. | % ohio © Iv 
Nov for the objection of the word 7m2mediate, it is but light, and a kind 
of ſophiſtry. They ſay that the words are, that the uſes ſhall riſe imme- 
diately after the declaration, and we would have an interpoſition of an act 
between, vig. that there ſhould be a declaration firſt, then a new aflurance . 
within the fix months; and laſtly, the uſes to riſe ; whereunto the anſwer 
is eaſy ; for we have ſhewed before, that the declaration and the new aſſu- 
rance are in the intent of him that made the conveyance, and likewiſe in 
eye of law, but as one compounded act. So as immediately after the declaration 
muſt be underſtood of a perfect and effectual declaration, with the adjuncts and 
accouplements expreſſed, 3 N 7 - e | 

So we ſee in 49 E. III. f. 11. If a man be attainted of felony, that4g.Z.3. 11. 
holds lands of a common perſon, the King ſhall have his year, day and waſte: 

Vol. IV, — I | but 
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but when? not before an office found : and yet the words of the ſtatute of 
praerogutiva Regis are Rex habebit catalla felonum, & fi ipſi habent liberum 
tenementum, flatim capiatur in manus abmini, & rex habebit annum, diem & 
vaſtum : and here the word ffatim is underſtood of the effectual and lawful 
time, that is after office found. 1 72 1 | 
2H. 4. f 17. 80 in 2 H. IV. f. 17. it ap that by tl tute of Acton Burnell, if 
perks the debt be ba, — day paſt, that the goods of the debtors 
ſhall be fold fatim, in French maintenant; yet nevertheleſs this fatim ſhall 
not be underſtood, before the proceſs of law requiſite paſſed, that is, the day 
compriſed in the extent. e W | 
So it is faid 27 H. VIII. f. 19. by Audley the Chancellor, that the pre- 
ſent tenſe ſhall be taken for the future, a fortiori ſay I, the immediate future 
tenſe may be taken for a diſtant future tenſe : as if I be bound that my 
ſon being of the age of twenty one years ſhall marry your 3 and that 
he be now of twelve years; yet this ſhall be underſtood, when he ſhall be 
of the age of twenty one years And fo in our caſe immediately after the 
declaration is intended, when all things ſhall be performed, that are coupled 
with the ſaid declaration. | f 
Bur in this I doubt I labour too much; for no man will be of opinion, 
that it was intended that the Lady Stanhope ſhould be fix whole months 
without either the old jointure or the new; but that the old ſhould expect 
until the new were ſettled without any interim. And fo I conclude this 
courſe of atonements (as Fita-Milliamòs caſe calls it) whereby I have proved, 
that all the words by a true marſhalling of the acts may ſtand according to the 
intent of the parties. RE 
I May add fanguam ex abundanti, that if both claufes do not live toge- 
ther, they muſt. both die together; for the law loves neither fractions of 
Jermin and eſtates, nor fractions of conſtructions: and therefore in Fermin and Asbeuꝰs 
Aſtew's Cale, Cale, 37 Eliz. a man did deviſe lands in tail with provifo, that if the de- 
viſee did attempt to alien, his eſtate ſhould ceaſe, as if he were naturally 
dead. Is it faid there, that the words, as if be were naturally dead, ſhall 
be void, and the words, that his eftate ſhall ceaſe, good? No, but the whole 
clauſe ſhall be void. And it is all one reaſon of a jo that, as of an as if, for they 
both ſuſpend the ſentence. | | 2.9: | 
Soif I make a leaſe for life, upon condition he ſhall not alien, nor take the 
profits, ſhall this be good for the firſt part, and void for the ſecond ? No, 
but it ſhall be void for both. | | 
So if the power of declaration of uſes had been thus penn'd, that Sir John 
Stanhope might by his deed indented declare new uſes, ſo that the deed 
were inrolled before the mayor of St. Albans, who hath no power to 
take inrollments; or ſo that the deed were made in ſuch fort, as might not 
be made void by parliament: in all theſe, and the like caſes the impoſſibi- 
 lity of the laſt part doth ſtrike upwards And infect, and deſtroy the whole 
';{ clauſe, And therefore, that all the words may ſtand, is the firſt and true 
courſe ; that all the words be void, is the ſecond and probable ; but that the 
revoking part ſhould be good, and the aſſuring part void, hath neither truth 
Now come I to the ſecond point, how this value ſhould be meaſured, 
wherein methinks you are as ill a meaſurer of values, as you are an expounder 
of words; which point I will divide, firſt confidering what the law doth 
generally intend by the word value; and ſecondly to. fee what ſpecial words 
may be in theſe clauſes, either to draw it to a value of a preſent arrentation, or to 
underſtand it of a juſt and true value. Tar 


27 H. 8. f. 19. 
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The word value is a word well known to the law, and therefore cannot be 
(except it be willingly) miſunderſtood. By the common law there is upon a 
warranty a recovery in value. I put the caſe therefore that I make a feoff- 
ment in fee with warranty of the manor of Dale, being worth 20 J. per an- 
num, and then in leaſe for 20s. The leaſe expires; (for that is our caſe, 
though I hold it not needful) the queſtion ig,” whether upon an eviction there 
ſhall not be recovered from me land to the — . 

So if a man give land in frank- marriage then rented at 40 J. and no more 
worth; there deſcendeth other lands, lett perhaps for a year or two for 20 J. but 
worth 80 J. ſhall not the donee be at liberty to put this land in hotchpotch? 

80 if two parceners be in tail, and they make partition of lands equal in 
rent, but far unequal in value, ſhall this bind their iſſues? By no means; for 
there is no calendar ſo falſe to judge of values as the rent, being ſometimes 
improved, ſometimes antient, ſometimes where great fines have been taken, 
ſometimes where no fines; ſo as in point of recompenſe you were as good 
put falſe weights into the hands of the law, as to bring in this interpretation 
of value by a preſent arrentation. But this is not worth the ſpeaking to in 
general; that which giveth colour, is the ſpecial words in the clauſe of 
revocation, that the 20 J. value ſhould be according to the rents then an- 
ſwered; and therefore that there ſhould be a correſpondence in the compu- 
tation likewiſe of the recompence. But this is ſo far from countenancing 
that expoſition, as, well noted, it croſſeth it; for oppofita juxta ſe paſita magis 
eluceſcunt: firſt, it may be the intent of Sir Thomas, in the firſt clauſe, Was 


double, partly to exclude any land in demeſne, partly knowing the land was 


double, and as ſome fay quadruple, better than the rent, he would have the 
more ſcope of revocation under his 20 J. value. 
Bur what is this to the clauſe of recompenſe ? firſt, are there any words 
ſecundum computationem praedictam? There are none, . Secondly, doth the 
clauſe reſt upon the words ſimilis valoris ? No, but joineth tantum & fimilia 
valoris : confound not predi ts; for they are the mere ſtones of reaſon, 
Here is both quantity and quality; nay he faith farther within the ſame towns. 
Why? marry it is ſomewhat to have men's poſſeſſions lie about them, and not 


tent appear, that my lady ſhould not be a loſer. 
For the point of the notice, it was diſcharged by the court, 


THE 


iſperſed. So it muſt be as much, as good, as near; ſo plainly doth the in- 
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JURISDICTION 


OFTHE 


M AR C H E S. 


The felt of the firſt argument of the King's Sollicitor-general, in maintaining 
the juriſdiction of the Council of the marches over the four ſbires. 


HE queſtion for the preſent is only upon the ſtatute of 34 H. VIII. 
and though it be a great queſtion, yet it is contracted into ſmall. 
F room; for it is but a true conſtruction of a monoſyllable, the word 
march. | 80 
TE ſition of all words reſteth upon three proofs, the propriety of 
the word, and the matter precedent and ſubſequent. e 
' MATTER precedent concerning the intent of thoſe that ſpeak the words, 
and matter ſubſequent touching the conceit and underſtanding of thoſe that 
conſtrue and receive them. OY» 5 
FIRST therefore as to vis fermini, the force and propriety of the word; 
this word marches ſignifieth no more but limits, or confines, or borders, in 
latin limites, or confinia, or contermina; and thereof was derived at the firſt 
marchio, a marqueſs, which was comes limitaneus. lt A EP 
| Now theſe limits cannot be linea imaginaria, but it muſt hive ſome con- 
tents and dimenſion, and that can be no other but the counties adjacent: and 
for this conſtruction we need not wander out of our own ſtate, for we ſee the 
counties of Northumberland, Cumberland, and Weſtmoreland, lately the bor- 
ders upon Scotland. Now the middle ſhires were commonly called the eaſt, 
weſt, and middle marches. e N 
To proceed therefore to the intention of thoſe that made the ſtatute, in the 
uſe of this word; I ſhall prove that the parliament took it in this ſenſe by three 
ſeveral arguments. | e 
TRE firſt is, that otherwiſe the word ſhould be idle; and it is a rule verba 
ſunt accipienda, ut ſortientur effeftum : for this word marches, as is confeſ- 
ſed on the other fide, muſt be either for the counties marches, which is our 
ſenſe, or the lordſhips marchers, which is theirs ; that is, ſuch lordſhips, as by 
reaſon of the incurſions and infeſtations of the Welſb in antient time, were not 
under the conſtant poſſeſſion of either dominion, but like the bateable ground 
where the war played. Now if this latter ſenſe be deſtroyed, then all equivo- 
cation ceaſeth. 4-6 
THAT it is deſtroyed, appears manifeſtly by the ſtatute of 27 H. VIII. 
made ſeven years before the ſtatute of which we difpute ; for by that ſta- 
tute all the lordſhips marchers are made ſhire ground, being either annexed 
to the antient counties of Wales, or to the antient counties of England, or 
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erected into new counties, and made of the dominion of Wales, and 
ſo no more marches after the ſtatute of 27; fo as there were no marches in 
that ſenſe at the time of the making of the ſtatute of 34. TN 50 

TRE ſecond 2 oper is from the comparing of the place of the ſtatute, 
whereupon our doubt riſeth (vig. ) that there be and remain a lord pre- 
fident and council in the dominion of Hales, and the marches of the fame, 
c. with another place of the ſame ſtatute, where the word (marches) is. 
left out; for the rule is, oppofita juxta ſe pofita magis eluceſcunt. There is a 
clauſe in the ſtatute, which gives power and authority to the King to make 
and alter laws for the weal of his ſubjects of his dominion of Wales; there 
the word marches is omitted, becauſe it was not thought reaſonable to 
inveſt the King with a power to alter the laws, which is the ſubjects birth- 
right, in any part of the realm of England; and therefore by the omiſſion of 
the word marches in that place you may manifeſtly collect the ſignifi- 
cation of the word in the other, that is, to be meant of the four counties 
of England. 8 | ft 

T E third argument which we will uſe is this: the council of the mar- 
ches was not erected by the act of parliament, but confirmed; for there 
was a preſident and council long before in E. IV. his time, by matter yet 
appearing; and it is evident upon the ſtatute it ſelf, that in the very clauſe 
which 1 now handle, it referreth twice to the uſage, as heretofore bath 
been uſed. RT”. | e 

T 7 s then I infer, that whatſoever was the King's intention in the firſt | 
erection of this court, was likewiſe the intention of the parliament in the eſta- 
bliſhing thereof, becauſe the parliament builded but upon an old foundation. 

Tax King's intention appeareth to have had three branches, whereof . 
every of them doth manifeſtly comprehend the four ſhires. 

TRE firſt was the better to bridle the ſubject of Wales, which at that 
time was not reclaimed: and therefore it was neceſſary for the preſident and 
council there to have juriſdiction and command over the Engliſh ſhires; 
becauſe that by the aid of them, which were undoubted good ſubjects, they 
might the better govern and ſuppreſs thoſe that were doubtful ſubjects. 

AND if it be faid, that it is true, that the four ſhires were comprehended 
in the commiſſion of oyer and ferminer, for the ſuppreſſing of riots and 
miſdemeanors, but not for the juriſdiction of a court of equity; to that 1 
anſwer, that their commiſſion of oyer and terminer was but gladius in va- 
gina, for it was not put in practice among(t them; for even in puniſhment 
of riots and miſdemeanors, — proceeded not by their — of oyer 
and ferminer by way of jury, but as a council by way of examination. And 


again it was neceſſary to ſtrengthen that court for their better countenance 
with both ſuriſdictions, as well civil as criminal, for gladius gladium 
guvat. | | | 


Tx E ſecond branch of the King's intention was to make a better equa- 
lity of commerce, and intercourſe in contracts and dealings between the 
ſubjects of Males and the ſubjects of England; and this of neceflity muſt 
comprehend the four ſhires: for other wiſe, if the ſubject of England had 
been wronged by the Welſb on the ſides of Wales, he might take his re- 
medy nearer hand. But if the ſubject of Wales, for whoſe weal and benefit 
the ſtatute was chiefly made, had been une by the Engliſb in any of the 
ſhires, he might have ſought his remedy at Meſiminſter. | =” 

THE third branch of the King's intent was to make a convenient dig- . 
nity and ſtate for the manſion and reſiance of his eldeſt fon, when he ſhould 
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be created Prince of V. ales, which likewiſe muſt plainly include the four 
ſhires: for otherwiſe to have ſent primogenitum Regis to a government, 
which without the mixture of the four ſhires (as things then were) had 
more peril than honour or command; or to have granted him only a power 
of lieutenancy in thoſe ſhires, where he was to keep his ſtate, not adorn'd 
with ſome authority civil; had not been convenient. 

So that here I conclude the ſecond patt of that I am to ſay touching the 
intention of the parliament precedent. | eos Fe on 
| Now touching the conſtruction ſubſequent, the rule is good, opt:mnus le- 

interpres conſuetudo; for our labour is not to maintain an uſage againſt 
a ſtatute; but by an uſage to expound a ſtatutez for no man will fay, but 
the word marches will bear the ſenſe, that we give it. 

Tr 1s uſage or cuſtom is fortified by four notable circumſtances; firſt that 
it is antient and nbt late, or recent; ſecondly, it is authorized and not popular, 
or vulgar; thirdly, that it hath been admitted and quiet, and not litigious or 


interrupted; and fourthly, when it was brought in queſtion, which was but 


once, it hath been affirmed judicio controver/ſo. 


Fox the firſt, there is record of a preſident and council, that hath ex- 


erciſed and practiſed juriſdiction in theſe ſhires, as well ſixty years before the 
ſtatute, viz. fince 18 E. IV. as the like number of years ſince: ſo that it is 


Fanus bifrons, it hath a face backwards from the ſtatute, as well as forwards. 


Fo k the ſecond it hath received theſe allowances by the practice of that 


court, by ſuits originally commenced there, by remanding from the courts 


of Weſtminſter, when cauſes within thoſe ſhires have been commenced here 
above; ſometimes in chancery, ſometimes ih the ſtar-chamber, by the ad- 
mittance of diverſe great learned men, and great judges, that fa 

of that council, and exerciſed that juriſdiction; as at one time Bromley, 


Morgan, and Brook, being the two chief juſtices, and chief baron, and di- 


verſe others; by the King's learned council, which always were called to 
the penning of the King's inſtructions; and laſtly, by the King's inſtructi- 


ons themſelves, which though they be not always extant, yet it is manifeſt 


that ſince 17 H. VIII. when Princeſs Mary went down, that the four 


ſhires were ever comprehended in the inſtructions, either by name, or by 


that that amounts to ſo much. So as it appears that this uſage or prac- 
tice hath not been an obſcure cuſtom practiſed by the multitude, which is 
many times erroneous, but authorized by the judgment and conſent of the 
ſtate: for as it is vera vox to ſay, maximus erroris populus magiſter; ſo it is dura 
vox to lay, maximus erroris princeps magiſter. et 1 

Fo R the third, it was never brought in queſtion till 16 Eliz. in the caſe 
of one Wynde. | | | 


AND for the fourth, the controverſy being moved in that caſe, it was 


referred to Gerrard attorney, and Bromiey ſollicitor, which was afterwards 
chancellor of England, and had his whole ſtate of living in Shropſhire and 
Worceſter, and by them reported to the lords of the win in the ſtar- chamber, 
and upon their report decreed, and the juriſdiction affirmed. | 
LAST, I will conclude with two manifeſt badges and tokens, though 
but external yet violent in demonſtration, that theſe four ſhires were under- 
ſtood by the word marches; the one the denomination of that council, 
which was ever in common appellation termed and ſtyled the council of 
the marches, or in the marches, rather than the council of Wales, or in 
Wales, and denominatio eft à digniore. If it had been intended of lordſhips 
marchers, it had been, as if one ſhould have called my lord mayor, my lord 
| | mayor 


ve been 
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mayor of the ſuburbs. But it was plainy intended of the four Eng!/þ ſhires; 
which indeed were the more worthy. 55 
AnD the other is of the perpetual. reſiance and manſion of the council, 
which was evermore in the ſhires; and to imagine that a court ſhould not 
have juriſdiction, where it ſitteth, is a thing utterly improbable, for they 
ſhould be ranquam piſcis in arid, n | OY 
| So as upon the whole matter, I conclude that the word (marches) in 
that place by the natural ſenſe, and true intent of the ſtatute, is meant of the 
four ſhires. | | 


The effef? of that, that was ſpoken by Serjeant Hutton and 
Serjeant Harris, in anſwer of the former argument, and for 

the excluding of the juriſdiftion of the marches in the four 

bi 7 CS. | ; | 

THAT; which they both did deliver, was reduced to three heads: 

Tux firſt, to prove the uſe of the word marches for lordſhips 
marchers. My» EPA, e 

Tax ſecond to prove the continuance of that uſe of the word, after the 
ſtatute of 27, that made the lordſhips marchers ſhire-grounds ; whereupon 
it was infetred, that though the — were deſtroyed in nature, yet they 
remained in name. 1 r 

Tux third was ſome collections, they made upon the ſtatute of 34; where- 
by they inferred; that that ſtatute intended that word in that ſignification. 

Fok the firſt, they did alledge diverſe ſtatutes before 27 H. VIII. and di- 
verſe book-caſes of law in print, and diverſe offices and records, wherein 
the word marches of Wales was underſtood of the lordſhips marehers. 

Trey ſaid farther, and concluded, that whereas we ſhew our ſenſe of 
the word but rare, they ſhew theirs common and frequent; and whereas 
we ſhew it but ina vulgar uſe and acceptation, they ſhew theirs in a legal uſe in 
ſtatutes, authorities of books, and antient records. t N np 

Tux faid farther; that the example we brought of marches upon Scot- 
land, was not like, but rather contrary ; for they were never call'd marches 
of Scotland, but the marches of England: whereas the ſtatute of 34, doth 
not ſpeak of the marches of England, but of the marches of Wales. © 

ThE faid farther, that the county of Worceſter did in no place or point 
touch upon Wales, and therefore that county could not be termed marches. - 

To the ſecond they produced three proofs; firſt, ſome words in the ſta- 
tuteof 32 H. VIII. where the ſtatute providing for a form of trial for trea- 
ſon committed in FYales, and the marches thereof, doth uſe that word, 
which was in time after the ſtatute of 27, whereby they prove the uſe of the 
word continued, | | : 514 Sys 9 

THE ſecond proof was out of two places of the ſtatute, whereupon we 
diſpute, where the word marches is uſed for the lordſhips marchers, 

THE third proof was the ſtyle and form of the commiſſion of oyer and 

lerminer even to this day, which run to give power and authority to the 
preſident and council there, infra principalitat. Walliae, and infra the four 
counties by name, with this clauſe farther, & marchias Walliae eiſdem comi- 
tatibus adjacent' : whereby they infer two things ſtrongly, the one that the 
marches of Wales muſt needs be a diſtin& thing from the four counties; Toa 

| 7 Other 
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other that the word marobes was uſed far the lordſhips marchers long after both 


ſtatutes. 
Tun v ſaid farther, that otherwiſe the proceeding, which had been in the 
oyer and terminer, 


four new erected counties of ales by the commitlion of 
by force whereof many had been proceeded with both for life, and other 
ways, ſhould be called in r A as coram non judice, inſomuch as they 
neither were part of the princip of Wales, nor part of the four ſhires; 
and therefore muſt be contained by the word marches, or not at all. 

Fox the third head, they did inſiſt upon the ſtatute of 34; and upon the pre- 
amble of the ſame ſtatute. 

Taz title being an act for certain ordinances in the King's Majeſty's 
dominion and prin lity of Wales; and the preamble being for the tender 
zeal and affectio 15 t the King bears to his lubſecd of Wales; and again, 
at the humble ſuit and petition of his ſubjects of Wales: whereby they infer 


that the ſtatute had no purpoſe to extend or intermeddle with any part of 


the King's dominions or ſubjects, but only within Wales. 
Ay for uſage and practice they ſaid, it was nothing againſt an act of par. 


lament, | 
AND for the inſtructions, they preſſed to ſee the inſtructions immediately after 


the ſtatute made. 
of Getrerd and Bromley, they faid 


AND for the certificate and opinions 
they doubted not, but that if it were now referred to the attorney and ſollicitor, 
they would certify as 5 did. 1 0 PREP 

And laſtly, they relied, as upon their princi 5 ano: the waths- 
dent of that, which was done of the exempting of Cheſhire from the late 


juriſdiction of the ſaid council; for they faid, ry Ao 34 of H. VIII. until 
1 a} of — gen Elia. the court of the marehes did uſurp juriſdiction upon that 
likewiſe adjacent to Wales, as the other four are; but that in 
8 year of Queen Elizabeth aforeſaid, the ſame being queſtioned 
at the ſuit of one Radforde, was referred to the Lord Dyer, and three other 
judges, who by their certificate at large re of record in the chancery, 
did pronounce the ſaid ſhire to be exempted; and that in the concluſion. of their 
certificate they. give this reaſon, becauſe it was no part of the principality, or 
marches. of = By which reaſon they fay it ſhould appear their opinion 
was, that the word marches could not extend to counties adjacent. This was 
the © ſubſtance of heir defence : 


The reply of the King's Sollicitor to ts arguments of the 
two /erjeants. | 


TAVING divided the ſubſtance of their arguments (ut fupra) he did 
purſue the fame diviſion in his reply, obſerving nevertheleſs both a 


great B and a great defect in that, which was ſpoken. For 
touching the uſe of the word marches great labour had been taken, which was 
not denied: but touching the intent of the parliament, and the reatoes to de- 
—_— the fame, which wes the life of the queſtion, little or nothing had 
been ſpoken. 
hw therefore as to the firſt took that the word marches had been often 
applicd to the lordſhips marchers, he laid it was the ſophiſm, which is called 
ſcromachia, fighting with their ſhadows, and that the found of ſo many 


ſtatutes, ſo many printed book-cales, ſo many records were namina magna, 
but 
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but they did not preſs the queſtion; for we grant that the word marches 
hath fignifications, ſometimes for the counties, ſometimes for the lordſhips 
marchers, like as Northampton, and Warwick is ſometimes taken for the 
towns of Northampton and Warwick, and ſometimes. for the counties 
of Northampton and Warwick, And Dale and Sale are ſometimes taken for 
the villages or hamlets of Dale and Sale, and ſometimes taken for the pariſhes 
of Dale and Sale: and therefore that the moſt part of that they had aich went 
not to the point. ö 

To that anſwer, which was given to the example of the middle ſhires 
upon Scotland, it was ſaid, it was not ad idem; for we uſed it to prove that 
the word marches may and doth refer to whole counties; and fo much it 
doth manifeſtly prove; neither can they deny it. But then they pinch 
upon the addition, becauſe the Engliſb counties adjacent upon Scotland are 
called the marches of England, and the Engliſh counties adjacent upon 
Wales are called the marches of Wales; which is but a difference in phraſe: 
for ſometimes limits and borders have their names of the inward count 
and ſometimes of the outward country; for the diſtinction of exclufuve and 
incluſive is a diſtinction both in time and place; as we ſee that that which 
we call this day fortnight, excluding the day, the French and the law-phraſe 
calls this day fifceen days, or quindena including the day, And if they had 
been called the marches upon ales, or the marches againſt Wales, then it 
had been clear and plain; and what difference between the banks of the ſea, and 
the banks againſt the ſea? So that he took this to be but a toy, or cavillation, for 
that phraſes of ſpeech are ad placitum, & recipiunt caſum. 3 

As to the reaſon of the map, that the county of Worcefter doth no way 
touch upon Wales, it is true, and I do find when the lordſhips marchers 
were annexed, ſome were laid to every other of the three ſhires, but none 
to Worcefter. And no doubt but this emboldened Wynd to make the claim 
to Worceſter, which he durſt not have thought on for any of the other 
three. But it falls out well that that, which is the weakeſt in probability, 
is ſtrongeſt in proof; for there is a caſe ruled in that more than in the reſt. 
But the true reaſon is, that uſage muſt over-rule propriety of ſpeech; and 


therefore if all commiſſions and inſtructions, and practices, have coupled theſe 


four ſhires, it is not the map that will ſever them. 

To the ſecond head he gave this anſwer, Firſt, he obſerved in general 
that they had not ſhewed one ſtatute, or one book-caſe, or one record (the 
commiſſions of oyer and terminer only excepted) wherein the word marches 
was uſed for lordſhips marchers ſince the ſtatute of 34. So that it is evi- 
dent, that as they granted the nature of thoſe marches was deſtroyed and ex- 
tint by 27; ſo the name was diſcontinued ſoon after, and did but remain a 
very ſmall while, like the ſound of a bell, after it hath been rung and as indeed 


it is uſual when names are altered, that the old name, which is expired, will 


continue for a ſmall time. 
SECONDLY, he faid, that whereas they had made the compariſon, that 
our acceptation of the word was popular, and theirs was legal, becauſe it 


was extant in book-caſes, and ſtatutes, and records, they muſt needs con- 


feſs that they are beaten from that hold: for the name ceaſed to be legal 
clearly by & law of 27, which made the alteration in the thing itſelf, 


whereof the name is but a ſhadow; and if the name did remain afterwards, 


then it was neither legal, nor ſo much as vulgar, but it was only by abuſe, 
and by a trope or catachrefis, wu Kg, | | 


a „ Tumpt k. 
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otherwiſe be. So that it appeareth that it was but merely a fac fimile, and 
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TH1k DL x, he ſhewed the impoſſibility how that ſignification ſhould con- 
tinue, and be intended by the ſtatute of 34. For if it did, it muſt be in one 
of theſe two ſenſes, either that it was meant of the lordſhips marchers made 
part of Males, or of the lordſhips marchers annexed to the four ſhires of 
England. | | : 

b o R the firſt of theſe, it is plainly impugned by the ſtatute itſelf: for the 
firſt clauſe of the ſtatute doth ſet forth that the principality and dominion 
of Wales ſhall conſiſt of twelve ſhires; wherein the four new erected coun- 
ties, which were formerly lord{hips marchers, and whatſoever elſe was lord. 
ſhips marchers annexed to the antient counties of Wales is comprehended; 
ſo that of neceſſity all that territory or border muſt be Wales: then follow. 
eth the clauſe immediately, whereupon we now differ (viz.) that there ſhall 
be and remain a preſident and council in the principality of Wales, and the 
marches of the ſame; ſo that the parliament could not forget ſo ſoon what 

they had faid in the clauſe next before: and therefore by the marches they 
meant ſomewhat elſe beſides that which was Wales. Then if they fly to 
the ſecond ſignification, and ſay that it was meant by the lordſhips marchers 
annexed to the four Exgliſb ſhires; that device is merely nuper nata oratio, 
a mere fiction and invention of wit, croſſed by the whole ſtream and cur- 
rent of practice: for if that were ſo, the juriſdiction of the council ſhould 

be over part of thoſe ſhires, and in part not; and then in the ſuits com- 
menced againſt any of the inhabitants of the four ſhires, it ought to have 
been laid or ſhew'd that they dwelt within the antient lordſhips marchers, 
whereof there is no ſhadow that can be ſhewed. Nh 

Tux he proceeded to the three particulars. And for the ſtatute of 32, 
for trial of treaſon, he faid it was neceſſary that the word marches ſhould 

be added to Wales, for which he gave this reaſon, that the ſtatute did not 
only extend to the trial of treaſons, which ſhould be committed after the 
ſtatute, but did alſo look back to treaſons committed before: and therefore 

this ſtatute being made but five years after the ſtatute of 27, that extinguiſh- 
ed the lordſhips marchers, and looking back, as was ſaid, was fit to be penn'd 
with words, that might include the preterperfect tenſe, as well as the pre- 
ſent tenſe; for if it had reſted only upon the word Wales, then a treaſon 
committed before the lordſhips marchers were made part of Wales, might have 
eſcaped the law. | 

To this alſo another anſwer was given, which was, that the word marches 
2s uſed in that ſtatute, could not be referred to the four ſhires, becauſe 
of the words following, wherewith it is coupled (v7z.) in Wales, and the mar- 
ches of the fame, where the King's writ runs not. | 

To the two places of the ſtatute of 34 itſelf, wherein the word marches 
is uſed for lordſhips marchers; if they be diligently marked, it is merely ſo- 
phiſtry to alledge them; for both of them do ſpeak by way of recital of the 
time paſt before the ſtatute of 27, as the words themſelves being read over will 
ſhew without any other enforcement; ſo that this is {till to uſe the almanack 
of the old year with the new. | | 

To the commiſſions of oyer and terminer, which ſeemeth to be the belt 
evidence they ſhew. for the continuance of the name in that zropzcal or 
abuſed ſenſe, it might move ſomewhat, if this form of penning thoſe com- 
miſſions had been begun ſince the ſtatute of 27. But we ſhew forth the 
commiſſion in 17 H. VII. when the Princeſs Mary went down, running in, 
the fame manner verbatim, and in that time it was proper, and could not 


that 
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that notwithſtanding the caſe was altered, yet the clerk of the crown pur- 
ſued the former precedent; hurt it did none, for the word marches is " (al 
ſuperfluous. FS, 

AND whereas it was ſaid, that the words in thoſe commiſſions were ef. 
fectual, becauſe elſe the proceeding in the four new-erected ſhires of Y/ales 
ſhould be coram non judice, that objection carrieth no colour at all; for it 
is plain, they have authority by the word Principality of Wales without ad- 
ding the word marches; and that is proved by a number of places in the 
ſtatute of 34, where if the word Wales ſhould not comprehend thoſe ſhires, 
they {hould be excluded in effect of the whole benefit of that ſtatute; for 
the word marches is never added in any of theſe places. 1 5 | 

To the third head, touching the true intent of the ſtatute, he firſt noted 
how naked their proof was in that kind, which was the life of the queſtion, 
for all the reſt was but in litera, & in cortice. bow 

Hex obſerved alſo that all the ſtrength of our proof, that concerned that 

ipt, they had paſſed over in filence, as belike not able to anſwer: for they 
fad {aid nothing to the firſt intentions of the erections of the court, where- 
upon the parliament built; nothing to the diverſity of penning, which was 
obſerved in the ſtatute of 34, leaving out the word marches, and reſting 
- upon the word Wales alone; nothing to the reſiance, nothing to the deno- 
mination, nothing to the continual practice before the ſtatute and after, nothin g 
to the King's inſtructions, Gc. 

As for that that they gather out of the title and preamble, that the ſta- 
tute was made for Wales, and for the weal and government of Wales, and 
at the petition of the ſubjects of Wales, it was little to the purpoſe; for no 
man will affirm on our part the four Engh/b ſhires were brought under the 


juriſdiction of that council, either firſt by the King, or after by the parlia- 


ment for their own fakes, being in parts no farther remote; but it was for 
congruity's ſake, and for the good of Wales, that that commixture was re- 
uiſite: and turpis eft pars, quae non congruit cum toto. And therefore 
Ka was no reaſon, that the ſtatute ſhould be made at their petition, con- 
ſidering they were not primi in intentione, but came ex conſequent! 
AND whereas they ſay that uſage is nothing againſt an act of parliament, 
it ſeems they do voluntarily miſtake, when they cannot anſwer; for we do 
not bring uſage to croſs an act of parliament, where it is clear, but to ex- 
.pound an act of parliament, where it is doubtful, and evermore contempo- 
ranea interpretatio, whether it be of ſtatute or Scripture, or author whatſo- 
ever, is of greateſt credit: for to come now above ſixty years after by ſub- 
tity of wit to expound a ſtatute otherwiſe than the ages immediately ſuc- 
ceeding did conceive it, is expo/itro contentigſa, and not naturalis, And 
whereas they extenuate the opinion of the attorney and follicitor, it is not 
ſo ealy to do; for firſt they were famous men, and one of them had his 
patrimony in the ſhires; ſecondly, it was of ſuch weight, as a decree of the 


council was grounded upon it; and thirdly, it was not unlike, but that they 


had conferred with the judges, as the attorney and ſollicitor do often uſe in 
like cafes. „ 

LAST L v, for the exemption of Cheſbire he gave this anſwer, Firſt, that 
the certificate in the whole body of it, till within three or four of the laſt 


lines, doth rely wholly upon that reaſon, becauſe it was a county Palatine, 


and to ſpeak truth, it ſtood not with any great ſenſe or proportion, that 
that place, which was privileged and exempted from the juriſdiction of the 
| courts 


*35 
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very point of difference. 
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* courts of Weſtminſter, ſhould be meant by the parliament to be ſubjected to 
the juriſdiction of that council. 

SECONDL v, he ſaid that thoſe reaſons, which we do much inſiſt upon 
for the four ſhires, hold not for Cheſhire; for we ſay it is fit the ſubject of 
Wales be not forced to ſue at Weſtminſter, but have his juſtice near hand; 
ſo may he have in Cheſhire, becauſe there is both a juſtice for common law 
and a Chancery; we ſay it is convenient for the Prince, if it pleaſe the King 
to ſend him down, to have ſome juriſdiction civil as well as for the peace; 
ſo may he have in Cheſhire, as Earl of Cheſter. And therefore thoſe grave 
men had great reaſon to conceive that the parliament did not intend to in- 
clude Cheſhire, ; | 

Ap whereas they pinch upon the laſt words in the certificate, vig. that 
Cheſhire was no part of the dominion, nor of the marches, they muſt ſup- 
ply it with this ſenſe, not within the meanitg of the ſtatute; for otherwiſe 
the judges could not have diſcerned of it: for they were not to try the fact, 
but to expound the ſtatute; and that they did upon thoſe reaſons, which were 
ſpecial to Cheſhire, and have no affinity with the four ſhires. 

AND therefore if it be well weighed, that certificate makes againſt them; 
for as exceptio firmat legem in caſibus non exceptis, fo the excepting of that 
ſhire by it ſelf doth fortify, that the reſt of the ſhires were included in the 

AFTER this he ſhewed a ſtatute in 18 Eliz. by which proviſion is made 
for the repair of a bridge called Cbepflor-bridge between Monmouth and 
Ghecefter, and the charge lay in part upon Ghcefterſhire; in which ſtatute 
there is a clauſe, that if the juſtices of peace do not their duty in levying of 
the money, they ſhall forfeit five pounds to be recovered by information be- 
fore the council of the marches: whereby he inferred that the parliament 
would never have aſſigned the ſuit to that court, but that it conceived Gh- 
cefterſhire to be within the juriſdiction thereof. And therefore he concluded 
that here is in the nature of a judgment by parliament, that the ſhires are 
within the juriſdiction,” | 70 


The third and laft argument of the King's ſollicitor in the caſe 
of the marches in reply to ſerjeant Harris. 


HIS caſe groweth now to ſome ripeneſs, and I am glad we have put 
the other fide into the right way; for in former arguments they la- 
boured little upon the intent of te ſtatute of 34 H. VIII. and buſied them- 
{elves in effect altogether about the force and uſe of the word marches; but 
now finding that ittera mortua non prodeft, they offer at the true ſtate of 
the queſtion, which is the intent; I am determined therefore to reply to them 
in their own order, at manifeſtum fit (as he faith) me nibil aut jubterfugere 
voluiſſe reticendo, aut obſcurare dicendb. 

ALL which hath been ſpoken on their part, conſiſteth upon three proofs. 

TAE firſt was by certain inferences to prove the intent of the ſtatute. _ 

TAE ſecond was to prove the uſe of the word marches, in their ſenſe long 
after both ſtatutes; both that of 27, which extincted the lordſhips marchers, 
and that of 34, whereupon our queſtion ariſeth. 

THE third was to prove an interruption of that practice and uſe of ju- 
riſdiction, upon which we mainly inſiſt, as the beſt expoſition of the 
ſtatute, | | 
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For the firſt of theſe concerning the intention, they brought five rea- 

ns. 
7 Tux firſt was that this ſtatute of 34, was grounded upon a platform, or 
preparative of certain ordinances made by the King two years before, vis, 
323 in which ordinances there is the very clauſe, whereupon we diſpute, 
viz. That there ſhould be and remain in the dominion and principality of 
Wales a prefident and a council: In which clauſe neverthelefs the word 
marches is left out, whereby they collect that it came into the ſtatute of 34, 
but as a ſlip without any farther reach or meaning. Sa He 

Tu E ſecond was that the miſchief before the ſtatute, which the ſtatute 
means to remedy, was, that Wales was not governed according to fimilitude 
or conformity with the laws of England. And therefore, that it was a croſs 


and perverſe conſtruction, when the ſtatute laboured to draw Wales to the 


laws of England, to conſtrue it that it ſhould abridge the antient ſubjects of 
England of their own laws. | 

Tux third was, that in a caſe of fo great importance, it is not like that if the 
ſtatute had meant to include the four ſhires, it would have carried it in a 
dark general word, as it were noctanter, but would have named the ſhires to be 
comprehended. 

Tax fourth was the more to fortify the third reaſon, they obſerved that 
the four ſhires are remembred and named in ſeveral places of the ſtatute, three 
in number ; and therefore it is not like that they would have been forgotten in 
the principal place, if they had been meant. | 
Tu fifth and laſt was that there is no clauſe of attendance; that the 
ſheriffs of the four ſhires ſhould attend the lord preſident and the council, 


wherein there was urged the example of the acts of parliament, which 


erected courts ; as the court of augmentations, the court of wards, the court 
of ſurvey, in all which there are clauſes of attendance ; whereupon they in- 
ferred that evermore, where a ſtatute gives a court juriſdiction, it ſtrength- 
eneth it with a clauſe of attendance; and therefore no ſuch clauſe being in 
this ſtatute, it is like there was no juriſdiction meant. Nay, farther they 


noted, that in this very ſtatute for the juſtices of Males, there is a clauſe of 


attendance from the ſheriffs of Wales. = | 
In anſwer to their firſt reaſon, they do very well, in my opinion, to con- 


ſider Mr. Attorney's buſineſs and mine, and therefore to find out for us evi- 
dence and proofs, which we have no time to fearch; for certainly nothing 


can make more for us than theſe ordinances, which they produce : for the 
diverſity of penning of that clauſe in the ordinances, where the word 
marches is omitted, and that clauſe in the ſtatute where the word marches 
is added, is a clear and perfect direction what was meant by that word. 
The ordinances were made by force, and in purſuance of authority given 
to the King by the ſtatute o 27: to what did the ſtatute extend, only to 
Wales? And therefore the word marches in the ordinances is left out ; but 
the ſtatute of 34 reſpected not only Wales, but the commixed government, 
and therefore the word marches was put in. They might have remem- 
bred that we built an argument upon the difference of penning of that ſta- 
tute of 34. itſelf in the ſeveral clauſes of the fame; for that in all other 
clauſes, which concern only Wales, the word marches is ever omitted ; and 
in that clauſe alone, that concerneth the juriſdiction of the preſident and coun- 
cil, it is inſerted. And this our argument is notably fortified by that they now 
ſhew of the ordinances, wherein the very ſelf- ſame Suk touching the preſident 
and council, becauſe the King had noauthority to meddle but with Wales, the 
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word marches is omitted. So that it is moſt plain that this word comes 
not in by chance or. ſlip, but with judgment and purpoſe, as an effectual 
word: for as it was formerly faid, of pojita juxta ſe pope magis eluceſcunt ; 
and therefore I may likewiſe urge another place in the ſtatute which is left. 
out in the ordinance; for I find there is a clauſe that the town of Pewdley, 
which is confeſſed to be no lordſhips marcher, but to lie within the county 
of Worceſter ; yet becauſe it was an exempted juriſdiction, is by the ſtatute 
annexed unto the body of the ſaid county. Firſt, this ſhews that the ſta- 
tute of 34 is not confined to Wales, and the lordſhips marchers, but that 
it intermeddles with Worceſterſbire. Next, do you find any ſuch clauſe in 
the ordinance of 32? No: Why? Becauſe they were appropriate to Wales. 
So that in my opinion nothing could enforce our expoſition better than the 
collating of the ordinance of 32 with the ſtatute of 34. 

In anſwer to the ſecond reaſon, the courſe, that I ſee often taken in this 
cauſe, makes me think of the phraſe of the Pſalm, farting afide like a broken 
bow; ſo when they find their reaſons broken, they ſtart aſide to things 
not in queſtion, For now they ſpeak, as if we went about to make the 
four ſhires Wales, or to take from them the benefit of the laws of England, 
or their being accounted amongſt the antient counties of England: doth 
any man ſay that thoſe ſhires are not within the circuits of England, but 
ſubje& to the juſtices of Wales? Or that they ſhould ſend but one knight 
to the parliament, as the ſhires of Wales do? or that they may not ſue at 
Weſtminſter, in chancery, or at common law, or the like? No man affirms 
any ſuch things; we take nothing from them, only we give them a court of 
ſummary juſtice in certain cauſes at their own doors. | 

AnD this is nova doctrina to make ſuch an oppoſition between law and 


equity, and between formal juſtice and ſummary juſtice, For there is no 


law under heaven, which is not ſupplied with equity; for ſummum jus, 


ſumma injuria, or as ſome have it, ſumma lex, ſumma crux. And therefore 


all nations have equity; but ſome have law and equity mixed in the ſame 
court, which is the worſe; and ſome have it diſtinguiſhed in ſeveral courts, 
which is the better. Look into any counties Palatine, which are ſmall mo- 
dels of the great government of kingdoms, and you ſhall never find any, but 
had a chancery. 

LASTLY, it is ſtrange that all other places do require courts of ſummary 
juſtice, and eſteem them to be privileges and graces; and in this cauſe 
only they are thought to be ſervitudes and loſs of birth-right. The univer- 
fities have a court of ſummary juſtice, and yet I never heard that ſcholars 
complain their birth-right was taken from them. The ſtannaries have them, - 
and you have lately aftirmed the juriſdiction ; and yet you have taken away 
no man's birth-right. The court at ork, whoſoever looks into it, was erected 
at the e of the people, and yet the people did not mean to caſt 
away their birth-right. The court of wards is mixed with diſcretion and 
equity ; and yet I never heard that infants and innocents were deprived of 
their birth-right. London, which is the ſeat of the kingdom, hath a court 
of equity, and holdeth it for a grace and favour; how then cometh this caſe 
to be ſingular? And therefore . theſe be new phraſes and conceits proceeding 
of error or worſe; and it makes me think that a few do make their own 
deſires, the deſires of the country, and that this court is deſired by the greater 
number, though not by the greater ſtomachs. - 
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In anſwer to the third reaſon, if men be converſant in the ſtatutes of 


this kingdom, it will appear to be no new thing to carry great matters in 
general words without other particular expreſſing. Conſider but of the 
ſtatute of 26 H. VIII. which hath carried eſtates tails under the general 


words of eſtates of inheritance, Conſider of the ſtatute of 16 R. II. of 


praemunire, and ſee what great matters are thought to be carried under the 
word alibi. And therefore it is an ignorant aſſertion to ſay that the ſtatute 
would have named the ſhires, if it had meant them. | 

SECONDLY, the ſtatute had more reaſon to paſs it over in general words, 
becauſe it did not ordain a new matter, but referreth to uſage: and though 
the ſtatute ſpeaks generally, yet uſage ſpeaks plainly and particularly, which 
is the ſtrongeſt kind of utterance or expreſſing. Quid verba audiam, cum 
acta videam. ; 1 NE 

Ap thirdly, this argument of theirs may be ſtrongly retorted againſt 
them: for as they infer that the ſhires were not meant, becauſe they were 
not included by name; ſo we infer that they are meant, becauſe they are 
not excepted by name, as is uſual by way of proviſo in like caſes: and our 
inference hath far greater reaſon than theirs, becauſe at the time of the mak- 
ing of the ſtatute they were known to be under the juriſdiction: And therefore 
that ought to be molt plainly expreſſed, which ſhould work a change, and not 
that, which ſhould continue things, as they were. 

In anſwer to their fourth reaſon, it makes likewiſe plainly againſt them; 
for there be three places, where the fhires be named, the one for the extinct- 
ing of the cuſtom of Gavelkind; the ſecond for the aboliſhing of certain 


forms of aſſurance which were too light to carry inheritance and freehold; 


the third for the reſtraining of certain franchiſes to that ſtate they were in by a 
former ſtatute. In theſe three places the words of the ſtatute are the lordſhips 
marchers annexed unto the counties of Hereford, Salop, &c. 

Now mark, if the ſtatute conceived the word marches to ſignify lordſhips 
marchers, what needeth this long circumlocution? It had been eafier to have 
faid within the marches. But becauſe it was conceived that the word marches 
would have comprehended the whole counties, and the ſtatute meant but 


of the lordſhips marchers annexed; therefore they were enforced to uſe that 


peripbhraſis, or length of ſpeech, 
In anſwer to the fifth reaſon, I give two ſeveral anſwers; the one, that 


the clauſe of attendance is ſupplied by the word incidents; for the clauſe of 


eſtabliſhment of the court hath that word, with all incidents to the ſame as 
heretofore hath been uſed: for execution is ever incident to juſtice or juriſ- 
diction, The other, becauſe it is a court, that ſtandeth not by the act of par- 
lament alone, but by the King's inſtructions, whereto the act refers. Now 
no man will doubt but the King may ſupply the clauſe of attendance; for 
if the King grant forth a commiſſion of oyer and terminer, he may command 
what ſheriff he will to attend it; and therefore there is a plain diverſity be- 


tween this caſe, and the cafes they vouch of the court of wards, ſurvey, 
and augmentations: for they were courts erected de novo by parliament, and 


had no manner of reference either to uſage or inſtructions; and therefore 
it was neceſſary that the whole frame of thoſe courts, and their authority 
both for judicature and execution, ſhould be defcribed and expreſſed by 
parliament, So was it of the authority of the juſtices of Wales in the ſta- 
tute of 34 mentioned, becauſe there are many ordinances de novo concerning 
them; fo that it was a new erection, and not a confirmation of them. 
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Tavs have I in confutation of their reaſons, greatly, as I conceive, con- 
firmed our own, as it were with new matter; for moſt of that, they have 
faid, made for us. But as I am willing to clear your judgments in taking away 
the objections; ſo I muſt farther pray in aid of your memory for thoſe things, 
which we have ſaid; whereunto they have offered no manner of anſwer ; 
for unto all our proofs which we made, touching the intent of the ſtatute, - 
which they grant to be the ſpirit and life of this queſtion, they faid nothing: 
as not a word to this; That otherwiſe the word marches in the ſtatute 
ſhould be idle or ſuperfluous: not a word to this; That the ſtatute doth al- 
ways omit the word marches in things, that concern only Wales: not a word 
to this; That the ſtatute did not mean to innovate but to ratify, and there- 
fore if the ſhires were in before, they are in ſtill: not a word to the reaſon 
of the commixed government, as that it was neceſſary for the reclaiming of 
Wales to have them conjoin'd with the ſhires; that it was neceſſary for 
commerce and contracts, and properly for the eaſe of the ſubjects of Wales 
againſt the inhabitants of the ſhires; that it was not profitable that the 
parliament meant the Prince ſhould have no juriſdiction civil in that place, 
where he kept his houſe. To all theſe things, which we eſteem the weigh- 
tieſt, there is altum * after the manner of children that ſkip over, 
where they cannot ſpell. | 

Now to paſs from the intent to the word; firſt, I will examine the proofs 
they have brought that the word was uſed in their ſenſe after the ſtatute 2 
and 34; then I will conſider what is gained, if they ſhould prove ſo much; 
and laſtly, I will briefly ſtate our own proofs, touching the uſe of the 
word. | | | ; 
For the firſt, it hath been faid, that whereas I called the uſe of the 
word marches after the ſtatute of 27, but a little chime at moſt of an old 
word, which ſoon after vaniſhed, they will now ring us a peal of ſtatutes 
to prove it; but if it be a peal, I am ſure it is a peal of bells, and not a 
of ſhot: for it clatters, but it doth not ſtrike: for of all that catalogue of 
ſtatutes I find ſcarcely one, fave thoſe that were anſwered in my former ar- 
gument; but we may with as good reaſon affirm in every of them the word 
marches to be meant of the counties marches, as they can of the lordſhips 
marchers: for to begin upwards. LE 5 

Tu E ſtatute 39 Eliz. for the repair of Wilton-bridge no doubt doth mean 
the word marches for the counties; for the bridge itſelf is in Herefordſhire, 
and the flatute impoſeth the charge of reparation upon Herefordſbire by 
compulſory means, and permitteth benevolence to be taken in Wales, and 
the marches; who doubts, but this meant of the other three ſhires, which 
have far greater uſe of the bridge than the remote counties of Wales? 

For the ſtatute 5 Eliz. it concerning perjury, it hath a proviſo, that it 
ſhall not be prejudicial to the council of the marches for puniſhing of perju- 
ry; who can doubt, but that here marches is meant of the ſhires, conſidering 
the perjuries committed in them have been puniſhed in that court as well as 
in Wales? 

For 2 Ed. VI. and the clauſe therein for reſtraining tithes of marriage- 

rtions in Wales and the marches, why ſhould it not be meant of counties ? 
For if any ſuch cuſtoms had crept and incroached into the body of the ſhires 
out of the lordſhips marchers, no doubt the ſtatute meant to reſtrain them as 
well there, as in the other places. 7 

AND ſo for the ſtatute of 32 H. VIII. which ordains that the benefit of 
that ſtatute for diſtreſs to be had by executors, ſhould not extend to any lord- 
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ſhip in Wales, or the marches of the. ſame where Miſes are paid, be- 
cauſe that imports a general releaſe; what abſurdity is there, if there the 
marches be meant for the whole ſhires? for if any ſuch cuſtom had ſpread ſo 
far, the reaſon of the ſtatute is alike. | 
As for the ſtatutes of 37 H. VIII. and 4 Ed. VI. for the making and ap- 
pointing of the cuſtos rotulorum, there the word marches muſt needs be taken 
for limits, according to the etymology and derivation : for the words refer not 
to Wales, but are thus, within England and Wales, and other the K. ing's do- 
minions, marcbes and territories, that is limits and territories; ſo as I fee no 
reaſon, but I may truly maintain my former aſſertion, that after the lordſhips 
- marchers were extinct by the ſtatute of 27; the name alſo of marches was diſ- 
continued, and rarely if ever uſed in that ſenſe. | 
Bu r if it ſhopld be granted that it was now and then uſed in that ſenſe, 
it helps them little ; for firſt it is clear that the legal. uſe of it is gone, when 
the thing was extinct, for nomen eff rei nomen; ſo it remains but abuſive, as 
if one ſhould call Guletta, Carthage, becauſe it was once Carthage; and 
next, if the word ſhould have both ſenſes, and that we admit an equivo- 
cation, yet we ſo overweigh them upon the intent, as the balance is ſoon 
Vu r one thing I will note more, and that is, that there is a certain con- 
fuſion of tongues on the other fide, and that they cannot well tell them- 
ſelves what they would have to be meant by the word marches; for one 
while they fay it is meant for the lordſhips marchers generally; another 
while they fay that it is meant for the inward marches on Wales ſide only; 
and now at laſt they are driven to a poor ſhift, that there ſhould be left ſome 
little lordſhip marcher in the dark, as caſus omiſſus, not annexed at all to any 


county; but if they would have the ſtatute ſatisfied upon that only; I fay no 


more to them, but aquila non capit muſcas. 

Now I will briefly remember unto you the ſtate of our proofs of the 
word. . 1 

FIRST, according to the laws of ſpeech we prove it by the etymology or 
derivation, becauſe march is the Saxon word for limit, and marchio is comes 
limitaneus; this is the opinion of Camden and others. 

Nxxr we prove the uſe of the word in the like caſe to be for counties, 
by the example of the marches of Scotland: for as it is prettily ſaid in 
Walker's caſe by Ganedy, if a caſe have no couſin, it is a ſign it is a baſtard, 
and not legitimate ; therefore we have ſhewed you a couſin, or rather a bro- 
ther, here within our own iſland of the like uſe of the word. And whereas 
a great matter was made that the now middle ſhires were never called the 
marches of Scotland, but the marches of England againſt Scotland, or upon 
Scotland, it was firſt anſwered that that made no difference ; becauſe ſome- 


times the marches take their name of the inward country, and ſometimes 


of the out-country ; ſo that it is but incluſive and excluſive : as for example, 
that which we call in vulgar ſpeech this day fortnight excluding the day, 
that the law calls guindena including the day; and fo likewiſe, who will 
make a difference between the banks of the ſea, and the banks againſt the ſea, 
or upon the ſea? But now to remove all ſcruple, we ſhew them Littleton in 
his chapter of grand ſerjeanty, where he faith, there is a tenure by Cornage 
in the marches of Scotland: and we ſhew them likewiſe the ſtatute of 
7 5 2 III. of labourers, where they are alſo called the marches of Scot- 
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Tax we ſhew ſome number of bills exhibited to the council there . 
fore the ſtatute, where the plaintiffs have the addition of place confeſſed within 


the bodies of the ſhires, and no lordſhips marchers, and yet are laid to be in the 


marches. | | 
TuEN we ſhew diverſe accounts of auditors in the Duchy from H. IV. 


downwards, where the indorſement is in marcbiis Walliae, and the contents 
are poſſeſſions only of Hereford and Gihceſterſbire, (for in Shropſhire and 


Worceſterſhire the Duchy hath no lands) and whereas they would put it 
off with a cuique in fua arte credendum, they would believe © them, if it 


were in matter of accounts; we do not alledge them as auditors, but as 
thoſe that ſpeak Engliſb to prove the common uſe of the word, Jquendum ut 
vulgus. | Na | 

Ws ſhew likewiſe an ancient record of a patent to Harbert in 15 E. IV. 
where Kilpeck is laid to be in com. Hereford in marchiis Walliae ; and laſtly, 
we ſhew again the ſtatute of 27 E. III. where proviſion is made, that men 
ſhall labour in the fummer, where they dwell in the winter; and there is 
an exception of the people of the counties of Stafford and Lancaſhire, &c. 
and of the marches of Wales and Scotland; where it is moſt plain, that 
the marches of Wales are meant for counties, becauſe they are coupled both 
with Stafford and Lancaſhire, which are counties, and with the marches of 


Scotland which are likewiſe counties : and as it is informed, the labourers of thoſe 


four ſhires do come forth of their ſhires, and are known by the name of Cokers 
to this day. . | | | 6] 

To this we add two things, which are worthy conſideration ; the one 
that there is no reaſon to put us to the proof of the uſe of this word marches 
fixty years ago, conſidering that uſage ſpeaks for us; the other that there 
ought not to be required of us to ſhew ſo frequent an uſe of the word 
marches of ancient time in our ſenſe, as they ſhewed in theirs, becauſe there 
was not the like occaſion: for when a lordſhip marcher was mentioned it 
was of neceſlity to lay it in the marches, becauſe they were out of all coun- 


ties, but when land is mentioned in any of theſe counties, it is ſuperfluous 


to add in the marches ; ſo as there was no occaſion to uſe the word marches, 
but either for a more brief and compendious ſpeech to avoid the naming of the 


four ſhires, as it is in the ſtatute of '25 E. III. and in the indorſement of 


accounts, or to give a court cognizance and juriſdiction, as in the bills of 

complaint, or ex abundanti, as in the record of Kz/peck. n Ne 
THERE reſteth the third main part, whereby they endeavour to weaken 

andextenuate the proofs, which we offer touching practice and poſſeflion, wherein 


they alledge five things. | 


FIRST, that Briſtol was in until 7 Eliz. and then exempted. 

SECONDLY, that Cheſhire was in until 11 Eliz. and then went out. 

Ta1RDLY, they alledge certain words in the inſtructions to Chotmley vice- 
preſident in 11 Elix. at which time the ſhires were firſt comprehended in 
the inſtructions by name, and in theſe words annexed by our commiſſion : 
whereupon they would infer that they were not brought in the ſtatute, but 


only came in by inſtructions, and do imagine that when Cheſhire went out, they 


came in. | 
FouRTHLY, they fay that the intermeddling with thoſe four ſhires be- 
fore the ſtatute was but an uſurpation and toleration rather than any lawful and 
ſettled juriſdiction ; and it was compared to that, which is done by the judges 
in their circuits, who end many cauſes upon petitions, . 
18810  FIfTHLY, 
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Fir TRL v, they alledge Sir Jahn Mullen's caſe, where it is ſaid con/uetudo 
non pracjudicat veritati. r. 

THERE was moved alſo, tho' it were not by the council, but from the 
judges themſelves, as an extenuation, or at leaſt an obſcuring of the proofs 
of the uſage and practice, in that we ſhew forth no inſtructions from 17 H. VIII. 
to 1 Mariae. 0 

To theſe fix points I will give anſwer, and as I conceive with ſatiſ- 

faction,” He 7 | ivy. 4 
Fon Briſtol] ſay, it teacheth them the right way, if they can follow it; 
for Briſtol was not exempted by any —_ of law, but was left out of the in- 
ſtructions upon ſupplication made to the Queen. | Fs 

For Cheſhire we have anſwered it before, that the reaſon was, becauſe it 
was not probable that the ſtatute meant to make that ſhire ſubject to the juriſ- 
diction of that council, conſidering it was not ſubject to the high courts at H- 
minſter, in regard it was a county Palatine. And whereas they ſaid, that ſo 


was Flintſhire too, it matcheth not, becauſe Flintſhire is named in the ſtatute 


for one of the twelve ſhires of ales. 7 
Wr ſhewed you likewiſe effectual differences between Cheſhire and theſe 
other ſhires : for that Cheſhire hath a chancery in itſelf, and over Cheſhire 
the Princes claim juriſdiction, as earl of Chefter ; to all which you reply 
nog ns 1, 7 | | 
Tomei I will add this only, that Cheſhire went out ſecundo flumine, 
with the good will of the ſtate; and this is ſought to be evicted adver/o 
fumine, croſs the ſtate ; and as they have opinion of four judges for the exclu- 
ding of Cheſhire, ſo we have the opinions of two great learned men, Gerrard 
and Bromley, for the including of Morceſter; whole opinions, conſidering it was 
but matter of opinion, and came not judicially in queſtion, are not inferior to 
any two of the other ; but n Porn is no oppoſition or repugnancy 


between them, but both may ſtan | | | 

For Cholmley's inſtructions, the words may well ftand, that thoſe ſbires are 
annexed by commiſſion ; for the King's commiſſion or inſtructions (for thoſe 
words are commonly -confounded) muſt co-operate with the ſtatute, or elſe 


they cannot be annexed. But for that conceit that they ſhould come in but in 155 


11, when Cheſhire went out, no man that is in his wits can be of that opinion, 
if he mark it: for we ſee that the town of Glocefter, &c. is named in the in- 
ſtructions of 1 Mar. and no man I am ſure will think that Glocefter town ſhould 
be in, and Gloceſterſbire out. | | | 

For the conceit that they had but ;ur:/d:#:onem precariam, the precedents 
ſhew plainly the contrary ; for they had coercion, and they did fine and impriſon, 
which the judges do not upon petitions ; and beſides, they muſt remember that 
many of our precedents, which we did ſhew forth, were not of ſuits originally 
commenced there, but of ſuits remanded from hence out of the King's courts, 
as to their proper juriſdiction, 

For Sir John Mullen's caſe, the rule is plain and ſound, that where the law 
appears contrary, uſage cannot controul law, which doth not at all infringe the 
rule of optima legum interpres conſuetudo; for uſage may expound law, though 
it cannot over-rule law. | 

Bur of the other ſide I could ſhew you many caſes, where ſtatutes have 
been expounded directly againſt their expreſs letter to uphold precedents and 
uſage, as 2, & 3, Phil. & Mar. upon the ſtatute of Weſtminſter, that ordained 
that the judges coram quibus formatum erit appellum ſhall enquire of the 


damages, and yet the law ruled that it ſhall be enquired before the judges of 
| I niſt 
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prove that the practice there was ever authorized by the inſtructions here: 


ſo long until 11 Els. 


THE JURISDICTION OF THE MARCHES. 


niſi prius. And the great reverence given to precedents, a th in 39 H. 
| 4. E. IV. and a — of other books; and the — 25 18 11 
ingly well taken in Slade's caſe, Coke's reports 4. that is, where the uſage 
runs but amongſt clerks, and where it is in the eye and notice of the judge; 
for there it ſhall be preſumed, faith the book; that if the law were other. 
wiſe than the uſage hath gone, that either the council or the parties would 
have excepted to it, or the judges ex officio would have diſcerned of it, and 
found it; and we have ready for you a calendar of judges more than fit at this 
table, that have exerciſed juriſdiction over the ſhires in that county. . 
As for exception, touching the want of certain inſtructions, I could wiſh 
we had them; but the want of them, in my underſtanding, obſcureth the 
caſe little. For let me obſerve unto you, that we have three forms of in- 
ſtructions concerning theſe ſhires extant; the firſt names them not expreſly, 
but by reference it doth, viz. that they ſhall hear and determine, gc. within 
any che plares or counties within any of their commiſſions; and we have one 
of the commiſſions, wherein they were named; ſo as upon the matter they 
are named. And of this form is the ancient inſtructions before the ſtatute 
17 H. VIII. when the Princeſs Mary went down. | 
THz ſecond form of inſtructions go farther, for they have the towns, and 
exempted within the counties named, with fanguam as well within 
the ci Glhceſter, the liberties of the Duchy of Lancaſter, &c. as within 
any of the counties of any of their commiſſions, which clearly admits the 
counties to be in before. And of this form are the inſtructions 1 Mariae, and 


AND the third form; which hath been continued ever ſince, hath the 
ſhires comprehended by name, Now it is not to be thought, but the in- 
ſtructions which are wanting, are according to one of theſe three forme, 
which are extant, Take even your choice, for any of them will ſerve to 


and ſo upon the whole matter, I pray report to be made to his Majeſty, 
that the preſident and the council hath juriſdiction according to his inſtruc- 
tions, over the four ſhires, by the true conſtruction of the ſtatute of 34 
H, VIII. | „„ 


A draught of an act againſt in uſurious ſhift of 


oain, in delivering of commodities inſtead of mo- 


ney, made by the Lord Chancellor Bacon, found 


gft his lordſhip's papers by Dr. Rawley, and 
recommended by him to be publiſhed. 5 


T/HEREAS it is an uſual practice, to the undoing and overthrowing many 
young gentlemen and others, that when men are in neceſſity, and defire 
cannot be had, but that they 
may have commodities ſold unto them upon credit, whereof they may make money 
as they can: in which courſe it ever comes to paſs, not only that ſuch commodities 
are bought at extreme high rates, and ſold again far under foot to a double hs ; 

but alſo that the party which is to borrow, is wrapt in bonds and counter-bonds ; © 
$ ſubject to penalties and ſuits 


to borrow money, they are anſwered, that mo 


ſo that upon a little money which be receiveth, he i 
of great value. 


afted by the authority of this preſent parliament, that 
if any man after forty days, from the end of this preſent ſeſhon of parliament 


BE it therefore en 
to be accounted, - ſhall ſell in gr 


ofs ſale any quantity of wares or commodities unto 
pman, or known broker of the ſame commodi- 


fuch a one as is no retailer, c 
ties, and knowing that it is bought to be ſold again, to helþ and furni 


any 
perſon that tradeth not in the ſame commodity with money, be ſhall be ket ud = 
all remedy by law, or cuſtom, or decree, or otherwiſe to recover or demand any 
ſatigfaction for the ſaid wares or commodities, what aſſurance ſoever he ſhall 
e of the party, or any other in his behalf. 
atſoever made for that purpoſe diredtly or 


have by bond, ſurety, pawn 
And that all bonds and aſſi 
 indireftly, ſhall be utterly void. 


ajſjUrances W 


AND be it farther enacted by the authority aforeſaid, that every perſon, 
which ſhall after the time aforeſaid be uſed or employed as a broker, mean or 
all forfeit for every ſuch”. 
| , &c. and ſhall be farther 
fix months impriſonment, without bail or mainpriſe, and by the 


procurer, for the taking up of ſuch commodities, 
offence the ſum of one hundred pounds, the ſame to 


Var. IV. 


ORDINANCES 
MADE. K's 

By the Lord Chancellor BAC ON, 

For the better and more regular adminiſtration of Juſtice in 


the chancery, to be daily obſerved, ſaving the prerogative of 
the court. . e 


the great ſeal, but upon bill of review; and no bill of review ſhall 
be admitted, except it contain either error in law, appearing in the 
body of the decree, without farther examination of matters in fact, or ſome 
new matter which hath riſen in time after the decree, and not any new proof 
which might have been uſed when the decree was made: nevertheleſs upon new 
roof, that is come to light after the decree-made, and could not poſſibly have 
2 uſed at the time, when the decree paſſed, a bill of reviey may be grounded 
by the ſpecial licence of the court, and not otherwiſe, = _ 8 

2. Ix caſe of miſcaſting (being a matter demonſtrative) a decree may be 
explained, and reconciled by an order without a bill of review ; not under- 
ſtanding by miſcaſting any pretended miſrating or miſvaluing, but only error in 
the auditing or numbering. „ 1 8 

3. No bill of review ſhall be admitted, or any other new bill to change mat-. 

ter decreed, except the decree be firſt obeyed and performed; as if it be for 
land, that the poſſeſſion be yielded; if it be for money, that the money be 
paid; if it be for evidences, that the evidences be brought in; and fo in other 
caſes which ſtand upon the ſtrength of the decree alone, | 
4. Bur if any act be decreed to be done which extinguiſheth the parties 
right at the common law, as making of aſſurance or releaſe, acknowledging 
ſatisfaction, cancelling of bonds, or evidences, and the like; thoſe parts of 
the decree are to be ſpared until the bill of review be determined ; but ſuch ſpa- 
ring is to be warranted by publick order made in court. 

5. No bill of review ſhall be put in, except the party that prefers it enter 
into recognizance with ſureties for ſatisfying of coſts and damages for the delay, 
if it be found againſt him. 

6. No decrees ſhall be made upon pretence of equity, againſt the expreſs 
proviſion of an act of parliament : nevertheleſs if the conſtruction of fuch act 
of parliament hath for a time gone one way in general opinion and reputation, 
and after by a later judgment hath been controlled, then relief may be given 
upon matter of equity, for caſes ariſing before the faid judgment, becauſe the 
ſubject was in no default. 
7 IMPRISONMENT for breach of a decree is in nature of an execution, 
and therefore the cuſtody ought to be ſtraight, and the party not to have 


any 


SER N O 8 ſhall be reverſed, altered, or explained, being once under 
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any liberty to go abroad, but by ſpecial licence of the Lord Chancellor; but no 
cloſe. impriſonment is to be, but by expreſs order for wilful and extraordinary 
contempts and diſobedience, as hath been uſed. N 


8. In caſe of enormous and obſtinate diſobedience in breach of a | decree; 


an injunction is to be granted ſub poena of a ſum; and upon affidavit, or other 
ſufficient proof, of perſiſting in contempt, fines are to be pronounced by the 
Lord Chancellor in open court, and the fame to be eſtreated down into the 
hanaper if cauſe be, by a ſpecial order. 


9. In caſe of a decree made for the poſſeſſion of land, a writ of execu- 


tion goes forth; and if that be diſobeyed, then proceſs of contempt according 
to the courſe of the court againſt the perſon, unto a commiſſion of rebellion; 
and then a Serjeant at Arms by ſpecial warrant : and in caſe the Serjeant at 
Arms cannot find him, or be reſiſted; or upon the coming in of the party, and 
his commitment, if he perſiſt in diſobedience, an injunction is to be granted 
for the poſſeſſion; and in caſe alſo that be diſobeyed, then a commiſſion to the 
ſheriff to put him into poſſeſſion. — | | 

10. WHERE the party is committed for breach of a decree; he is not to 
be enlarged until the decree be fully performed in all things, which are to 
be done preſently. -But if there be other parts of the decree to be performed 
at days, or times to come, then he may be enlarged by order of the court 
upon recognizance, with ſureties to be put in for the performance thereof 
de futuro, otherwile not. „ 1 | 

11. WHERE Cauſes come to a hearing in court, no decree bindeth any 

rſon who was not ſerved with proceſs ad audiendum judicium, according to 
the courſe of the court, or did appear gratis in perſon in court. 

12. No decree bindeth any that cometh in bona fide, by conveyance from 
the defendant before the bill exhibited, and is made no party, neither by bill 
nor the order: but where he comes in pendente lite, and while the ſuit is in 
full proſecution, and without any colour of allowance or privity of the 
court, there regularly the decree bindeth; but if there were any intermiſſion 
of ſuit, or the court made acquainted with the conveyance, the court is to give 
order upon the ſpecial matter according to juſtice, — * | 
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13. WHERE cauſes are diſmiſſed upon full hearing, and the diſmiſſion pigigions: 


ſigned by the Lord Chancellor, ſuch cauſes ſhall not be retained again, nor 


new bill exhibited, except it be upon new matter, like to the caſe of the bill of 
TEVIEW, | | 2 
14. Ix caſe of all other diſmiſſions, which are not upon hearing of the 
cauſe, if any new bill be brought, the diſmiſſion is to be pleaded; and after 
reference and report of the contents of both ſuits, and conſideration taken 
of the former orders and diſmiſſion, the court ſhall rule the retaining or 
2 of the new bill, according to juſtiee and the nature of the 
aſe, 
15. ALL ſuits grounded upon wills nuncupative, leaſes parol, or upon 
long leaſes that A4 to the 4 of the King's tenures, or for the ſtabliſh- 
ing of perpetuities, or grounded upon remainders put into the crown, to 
defeat purchaſers; or for brokage or rewards to make marriages; or for 
pargains at play and wagers; or for bargains for offices contrary to the 
ſtatute of 5 and 6 Edi. VI. or for contracts upon uſury or ſimony, are regularly 
to be diſmiſſed upon motion, if they be the ſole effect of the bill; and if there 
be no ſpecial circumſtances to move the court to allow their proceedings, and 
all ſuits under the value of ten pounds, are regularly to be diſmiſſed. V. poſtea 


Sect. 58, 60. | ; 
I 16, Dis- 
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16. DisM1s810Ns are properly to be prayed, and had, either upon hear-- 
ing, or upon plea unto the bill, when the cauſe comes firſt into the court; but 
diſmiſſions are not to be prayed after the parties have been at charge of exami- 
nation, except it be upon ſpecial cauſe. | e 
17. Ir the plaintiff diſcontinue the proſecution, after all the defendants have 
anſwered, above the ſpace of one whole term, the cauſe is to be diſmiſſed of 
courſe without any motion; but after replication put in, no cauſe is to be dif. 


miſled without motion and order of the court. 


Election of 18, DoUBLE vexation is not to be admitted; but if the party ſue for the fame 


Suits. 


Certiorari. 


Injunction. 


cauſe at the common law, and in chancery, he is to have a day given to make 
his election where he will proceed, and in default of making lach election to be 
diſmiſſed. 6 VERY Pas 

19. WHERE cauſes are removed by ſpecial certiorari upon a bill, contain- 
ing matter of equity, the plaintiff is, upon receipt of his writ, to put in 
bond to prove his ſuggeſtions within fourteen days after the receipt ; which 
if he do not prove, then upon certificate from either of the examiners pre- 
ſented to the Lord Chancellor, the cauſe ſhall be diſmiſſed with coſts, and a 
procedendo to be granted. 

20. No injunction of any nature ſhall be granted, revived, diſſolved or 
ſtayed upon any private petition. "Ix; 

21. No injun&tion to ſtay ſuits at the common law ſhall be granted upon pri- 
ority of ſuit only, or upon ſurmiſe of the plaintiffs bill only; but upon mat- 
ter confeſſed in the defendant's anſwer, or matter of record, or writing plainly 
appearing, or when the defendant is in contempt for not anſwering, or that 
the debt deſired to be ſtayed appeareth to be old, and hath ſlept long, or 
the creditor or the debtor hath been dead ſome good time before the ſuit 
brought. | | | e 

i. WHERE the defendant appears not, but. fits an attachment; or when 
he doth appear, and departs without anſwer, and is under attachment for 
not anſwering ; or when he takes oath he cannot anſwer without ſight of evi- 
dences in the country; or where after anſwer he ſues at common law by. attor- 
ney, and abſents himſelf beyond ſea ; in theſe caſes an injunction is to be granted 
for the ſtay of all ſuits at the common law, until the party anſwer or appear in 

on in court, and the court give farther order: but nevertheleſs upon anſwer 

put in, if there be no motion made the fame term, or the next general ſeal 
after the term, to continue the injunction in regard of the inſufficiency of the 
anſwer put in, or in regard of matter confeſſed in the anſwer, then the in- 
junction todie and diflolve without any ſpecial order. 

23. In the caſe aforeſaid, where an injunction is to be awarded for ſtay 
of ſuits at the common law, if the like ſuit be in the chancery, either 


| i we Jacias, or privilege, or Engliſh bill, then the ſuit is to be ſtayed by 
or 


er of the court, as it is in other courts by injunQion, for that the court can- 
not enjoin itſelf. | Fe Re EEE 

24. WHERE an injunction hath been obtained for ſtaying of ſuits, and no 
proſecution is had for the ſpace of three terms, the injunction is to fall of itſelf 
without farther motion. | | 

25. WHERE a bill comes in after an arreſt at the common law for. debt, 
no injunction ſhall be granted without bringing the principal money into court, 
except there appear in the defendant's anſwer, or by ſight of writings plain 
matter —_ to diſcharge the debt in equity: but if an injunction be awarded 
and diſobeyed, in that caſe no money ſhall be brought in, or depoſited in re- 
gard of the contempt. 885 

98 26. Ix- 
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26. In juno TIons for poſſeſſion are not to be granted before a decree, 
but where 8 hath continued by the ſpace of three years, before 
the bill exhibited, and upon the fame title; and not upon any tule- by leaſe, 
2. In caſe where the defendant fits all the proceſs of . contempt, and 
cannot be found by the Serjeant at Arms, or reſiſts the Serjcant, or makes reſcue, 


a ſequeſtration ſhall be granted of the land in queſtian; aud if the defendant 


render not himſelf within the year, then an injunction for the poſſeſſion. = 
23. InjuncT10Ns againſt felling of timber, ploughing up of ancient pa- 
ſures, or for the maintaining of incloſures, or the like, ſhall be granted ac- 
cording to the circumſtances of the caſe; but not in caſe where the defen= 
dant upon his anſwer claimeth an eſtate of inheritance, except it be. where he 
claimeth the land in truſt, or upon ſome other ſpecial ground, _ 
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29. No ſequeſtration ſhall be granted but of lands, leaſcs, or goods in Sequetra- 
: queſtion and not of any other lands or goods, not contained inthe ſuits. — tions: 


30. WHERE a decree is made for rent to be paid out of land, or a ſum of 
money to be levied out of the profits of land, there a ſequeſtration of the ſame 
lands being in the defendant's hands may be granted. A 
31. W nx Rx the decrees of the provincial council, or of the court of requeſts, 
or the Queen's court, are by contumacy or other means interrupted; there 
the court of chancery upon a bill preferred for corroborations pn ſame ju- 


riſdictions, decrees, and ſentences, ſhall give remedy. , __ .. 
32. WasRE any cauſe comes to a hearing that hath been formerly de- 
creed in any other of the King's courts at Weſtminſter, ſuch decree ſhall be 
firſt read, and then to proceed to the reſt of the evidence on both fides. 


P 


8 after judgment may be admitted 1 7 to the antient cuſtom Suits after | 
.of | 


* 


chancery, and the late royal deciſion of his 
ſolemn and great deliberation: but in ſuch ſuits it is ordered, that bond 
in with good ſureties to prove the ſuggeſtions of the bill. 
34. Drexrxs upon ſuits brought after judgment ſhall contain no words 
to make void or weaken the judgment, but ſhall. only correct the corrupt 


conſcience of the party, and rule him to make reſtitution, or perform other 


acts, according to the equity of the cauſe. 


' 


Orders, and the Office of the REGI STE R $i: : Ws 


35 HTE regiſters are to be ſworn, as hath been lately ordered. 
4 36. Ir any order ſhall be made, and the court not informed of 
the laſt material order formerly made, no benefit ſhall be taken by ſuch or- 
der, as granted by abuſe and ſurreption; and to that end the regiſters ought 
duly Wo pes the Forres Rae in the later. 10 e mene, * 5 
37. No order explained upon any private petition but in court 
a8 — are made, and the regiſter is 29 885 An the e as they were 
pronounced by the court, truly at his peril, without troubling the Lotd Chan- 


cellor by any private attending of him to explain his Pente ; and if any 


re the 


3 7 
{ 
K 8 7 


explanation be deſired, it is to be done by publick motion, w. other 
/ ˙—¾Ä⅜ͤ%⁵³1oð³ ae Elio and ihe oe. 

38: No. draught of any order ſhall be delivered by the regiſter to cither 
party, without keeping a copy by him, to the end that if the order be not 
entered, nevertheleſs the court may be informed what was formerly done, 


jeſty, of record, after judgment. 
be put 
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| References. 


of the order 
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and not put to new trouble and hearing; and to the end alſo that knowledge | 


of orders be not kept back too long from either party, but may. preſently ap.. 
pear at the office. e 


opinion hath been delivered by the court, and nevertheleſs the cauſe 
referred to treaty, the regiſters are not to omit the opinion of the court, in 
drawing of the order of reference, except the court doth ſpecially declare 


that it be entred without any opinion either way; in which caſe neverthe- 
leſs the regiſters are out of their ſhort note, to draw up ſome more full re- 


membrance of that that paſſed in court, to inform the court if the cauſe come 


back and cannot be agreed. | 


40. Tn regiſters upon ſending of their draught unto the connſel of the 


rties, are not to reſpect the interlineations, or alterations of the ſaid coun- 
{el (be the ſaid counſel never ſo great,) farther, than to put them in remem- 


brance of that which was truly delivered in court, and ſo to conceive the order 


their oath and duty, without any farther reſpect. BBS 64 
41. Tn E regiſters are to be careful in the penning and drawing up of de- 
crees, and ſpecial matters. of difficulty and weight; and therefore when 


they preſent the ſame to the Lord Chancellor, they ought to give him un- 


derſtanding which are ſuch decrees of weight, that they may be read and 
reviewed before his lordſhip ſign them. eee 910 

42. Tur decrees granted at the rolls are to be preſented to his lordſhip, 
* the orders whereupon they are drawn, within two or three days after, 


every term. 


43. InjuncTrons for poſſeſſion, or for ſtay of ſuits after verdict, are to 
be preſented to his lordſhip, together with the orders whereupon they go 
forth, that his lordſhip may take conſideration of the order before he ſign 


44. WHERE any order upon the ſpecial nature of the caſe ſhall be made 
againſt any of theſe general rules, there the regiſter ſhall plainly. and ex- 


preſly ſet down the particulars, reaſons and grounds, moving the court to 


vary from the general rule. | K-22 | 
45. No reference upon a demurrer, or queſtion touching the juriſdiction 
of the court, ſhall be made to the maſters of the chancery; but ſuch de- 
_— ſhall be heard and ruled in court, or by the Lord Chancellor him- 
elf. * 7 | * = 8 * . £4 ; ; 8 
46. No order ſhall be made for the confirming or ratifying of any re- 
port without day firſt given, by the ſpace of a ſevenight at the leaſt, to ſpeak 


47. No reference ſhall be made to any maſters of the court, 'or any 
other commiſſioners to hear and determine, where the cauſe is gone ſo far 


as to examination of witneſſes, except it be in ſpecial cauſes of parties near in 
blood, or of extreme poverty, or by conſent and general reference of 


the eſtate of the cauſe, except it be by conſent of the parties to be ſparingly 
granted. 5 en e 
48. No 1 5 ſhall be reſpected in court, which exceedeth the warrant 
of reference. 1 


- 


49- Tun maſters of the court are required not to * ſtate of an 
cauſe, as if they would make breviate of the evidence on both fides, whi 
doth little eaſe the court, but with ſome opinion, or otherwiſe in caſe they 


think it too doubtful to give opinion, and therefore make ſuch ſpecial cer- 


tificate 


— 39. nere cauſe hath been debated upon hearing of boch parts, 
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tificate, the cauſe is to go on to a judicial hearing, without reſpe& had to 
* ee 1 


o. Marr ERS of account, unleſs it be in very weighty cauſes, are not 


fit for the court, but to be prepared by reference, with this difference ne- 
vertheleſs, that the cauſe comes firſt to a hearing; and upon the entrance 
into a hearing, they may receive ſome direction, and be turned over to 
have the accounts conſidered, except both parties before a hearing do con- 
ſent to a reference of the examination of the accounts, to make it more ready 
for a hearing. e Nth. 1 5 | 

1. Tux like courſe to be taken for the examination of court rolls, upon 
ms and copies, which ſhall not be referred to any one maſter, but to 


two maſters at the leaſt. : f 
2. No reference to be made of the inſufficiency of an anſwer, without 


1 of ſome particular point of the defect, and not upon ſurmiſe of the 


inſufficiency in general. E 1 | 

53. WHERE a truſt is confeſſed by the defendant's anſwer, there needeth 
no Ather hearing of the cauſe, but a reference preſently to be made upon 
the aceount, and ſo to go on to a hearing of the accounts. 
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54. In all ſuits where it ſhall appear, upon the hearing of the cauſe, that suits in 
the plaintiff had not probabilem cauſam litigandi, he ſhall pay unto the defen- court. 


dant his utmoſt coſts, to be aſſeſſed by the court. | 


55. Ir any bill, anſwers, replication, or rejoinder, ſhall be found of an im- Bills, demur- 


moderate length, both the party and the counſel under whoſe hand it paſſeth 
ſhall be fined. | 1 1M 

56. Ir there be contained in any bill; anſwer, or other pleadings, or any in- 
terrogatory, any. matter libellous or ſlanderous againſt any that is not party to 
the ſuit, or againſt ſuch asare parties to the ſuit, upon matters impertinent, or 
in derogation of the ſettled authorities of any of } his Majeſty's courts; ſuch 
bills, anſwers, pleadings, or interrogatories ſhall be taken off the file and ſup- 


preſſed, and the parties ſeverally puniſhed by commitment or ignominy, as 


ſhall be thought fit for the abuſe of the court, and the counſellors at law, who 
have ſet their hands, ſhall likewiſe receive reproof or puniſhment, if cauſe be. 


w DEMURRERS and pleas which tend to diſcharge the ſuit ſhall be heard 
fi 


b upon every day of orders, that the ſubject may know whether he ſhall 
need farther attendance or no. 


; 5% A demurrer is properly upon matter defective, contained in the bill it 
e 


, and no foreign matter; but a _ is of foreign matter to diſcharge 
or ſtay the ſuit, as that the cauſe hath been formerly diſmiſſed, or that = 
plaintiff is outlawed, or excommunicated; or there is another bill depending 
tor the fame. cauſe, or the like: and ſuch plea may be put in without oath, 
in caſe where the matter of the plea appear upon record; but if it be an 
thing that doth not appear upon record, the plea muſt be upon oath. — 
59. No plea of outlawry ſhall be allowed without 3 the record 
. 40 pede Hgilli, nor plea of excommunication, without the ſeal of the or- 
nary. | je 

_ 6o. Wn enk any. ſuit appeareth upon the bill to be of the natures which 
are regularly to be diſmiſſed according to the fifteenth ordinance, ſuch matter 
zs to be ſet forth by way of demurrer. | 


61. Wurz an anſwer ſhall be certified inſufficient, the defendant is to 


py coſts; and if a ſecond anſwer be returned inſufficient, in the points be- 
ore certified inſufficient, then double coſts, and upon the third treble coſts, 
and upon the fourth quadruple coſts, and then to be committed alſo wy 

_ 4 


rers, anſwer's , 
leadings, 


and copies. 
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he hath made k perfect anſwer, and to be examined upon interrogatories 
touching the 2 defective in his anſwer; but if any anſwer be certified ff 


- ficient, the plaintiff is to 


62. No inſufficient ro be taken hold of after replication put in, be. 
cauſe it is admitted ſufficient by the replication. "1 1 
63. Ax anſwer to a matter charged as the defendant's own fact muſt be 


direct, without faying it is to his remembrance, or as he believeth, if it be 


laid down within ſeven years before; and if the defendant deny the fact, 
he muſt traverſe it directly, and not by way of negative pregnant; as if a 


fact be laid to be done with diverſe circumſtances, the defendant may not 


traverſe it literally as it is laid in the bill, but muſt traverſe the point of ſub- 
ſtance; ſo if he be charged with the receipt of one hundred pounds, he muſt 


traverſe that he hath not received a hundred pounds, or any part thereof; and 
if he have received part, he muſt ſet forth what part. eee eee 


64. Ir a hearing be prayed upon bill and anſwer, the anſwer muſt be *Y 


- 


mitted to be true in all points, and a decree ought not to be made, but upon 


hearing the anſwer read in court. - J 8 * 
65. WuERE no counſel appears for the defendant at the bearing, and 


the proceſs appears to have been ſerved, the anſwer of ſuch defendant is to 


be read in court. „ | =] 
66. No new matter is to be. contained in any replication, except- it be to 

avoid matter ſet forth 2 defendant's —_— A Ne 4 
67. ALL copies in ſhall contain fifteen lines in every ſheet thereof, 
5 orderly and unwaſtfully, unto which ſhall be fableribed the name 
of the principal clerk of the office where it is written, or his deputy, for 
2 he will anſwer, for which only ſubſcription no fee at all ſhall be 
n. | e 


Cannes; 68. ALL commiſſions for examination of witneſſes ſhall be /uper intery. in 
examinati- clufis only, and no return of depoſitions into the court ſhall be received, but 
ons, and de- ſuch only as ſhall be either compriſed in one roll, ſubſcribed with the name 


Poſitions. 


offer of the 


of the commiſſioners, or elle in diverſe rolls, whereof each one ſhall be ſo 


ſubſcribed. By Bb LL 85 1 
69. Ir both parties join in commiſſion, and upon warning given the de- | 


fendant bring his commiſſioners, but produceth no witneſſes, nor miniſtreth 

interrogatories, but after ſeck a new commiſſion, the fame ſhall not be grant- 
ed: but nevertheleſs upon ſome extraordinary excuſe of the defendant's de- 
fault, he may wy are granted by ſpecial order to examine his witneſſes 
in court upon ormer interrogatories, giving the plaintiff or his attor 
notice,” that Ke e e if acide + * 
| 75 Tur defendant is not to be examined upon interrogatories, except 
it be 


in very ſpecial caſes, by expreſs order of the court, to ſift out ſome 
fraud or practice 1 appearing to the court, or otherwiſe upon 
plaintiff to be concluded by the anſwer of the defendant with- 

out any liberty to diſprove ſuch anſwer, or to impeach him aſter of per- 


. 2 1 5 . 
71. DecRExs in other courts may be read upon hearing without the 
warrant of any ſpecial order: but no depoſitions taken in any other court 
— $0. pos | -- by N order, ＋ regularly the court 8 
order for reading of depoſitions, except it be between the ſame parties, and 
upon the fame title and cauſe of ſullt. = & WM 1-98 ee 
52 | 2. Ne 


4 , 
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72. No. examination is to be had of the credit of any witneſs but by ſpecial 
* 45 which is ſparing to be granted. | | 1 7 

73. WITNESSES ſhall not be examined in perpetuam rei memoriam, except 
it be upon the ground of a bill firſt put in, and anſwer thereunto made, and 
defendant or his attorney made acquainted with the names of the 
witneſſes that the plaintiff would have examined, and fo publication to be 
of ſuch witneſſes with this reſtraint nevertheleſs, that no benefit ſhall be 
taken of the depoſitions of ſuch witneſſes, in caſe they may be brought 
viva voce upon the trial, but only to be uſed in caſe of death before the 
trial, or age, or impotency, or abſence out of the realm at the trial, 
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No witneſſes ſhall be examined after publication, except it be by 4 infor man- 


conſent, or by Tr order, ad informandam conſcientiam judicis; and then 
to be brought cloſe ſealed up to the court to peruſe or publiſh, as the court 
ſhall think good. | | 


dam conſcien- 
tiam judicis, 


75. No affidavit ſhall be taken or admitted by any maſter of the chancery, Agidavits. 


tending to the proof or diſproof of the title, or matter in queſtion, or touch- 
ing the merits of the cauſe, neither ſhall any ſuch matter be colourably in- 
ſerted in any affidavit for ſerving of proceſs, e 175 
706. No affidavit ſhall be taken againſt affidavit, as far as the maſters of the 
chancery can have knowledge; and if any ſuch be taken, the latter affida- 
vit ſhall not be uſed nor read in court. | N 
Ix caſe of contempts grounded upon force or ill words, upon ſerving 
of proceſs, or upon words of ſcandal of the court, proved by affidavit, the 
arty is forthwith to ſtand committed; but for other contempts againſt the 
orders or decrees of the court an attachment goes forth, firſt, upon affida- 


vit made, and then the party is to be examined upon interrogatories, and his 


examination referred ; and if upon his examination he confeſs matter of con- 
tempt, he is to be committed; if not, the adverſe party may examine wit- 
neſſes to prove the contempt: and therefore if the contempt appear, the 
party is to be committed, but if not, or if the party that purſues the con- 
tempt do fail in putting in interrogatories, or other 3 or fail in the 
proof of the N then the party charged wi > 
diſcharged with good co | 


78. Tuxx that are in contempt, ſpecially ſo far as proclamation of rebellion, : 


are not to be heard, neither in that ſuit; nor aty other, except the court of 
ſpecial grace ſuſpend the contempt. | 

79. IMPRISONMENT upon contempt for matters paſt, may be diſcharged 
of grace after ſufficient puniſhment, or otherwiſe diſpenſed with : but if the 
impriſonment be for not performance of any order of the court in force, they 


ought not to be diſcharged except they firſt obey, but the contempt may 


be ſuſpended for a time. 


. 7 


80. IN JUNCTION8, ſequeſtrations, diſmiſſions, retainers upon diſmiſſions; Petitions: | 


or final orders, are not to be granted upon petitions, 
81. No former order made in court is to be altered, croſſed, or explained 


upon any petition ; but ſuch orders may be ſtayed upon petition for a ſmall | 


ſtay, until the matter may be moved. in. court. 


82. No commiſſion for examination of witneſſes ſhall be diſcharged ; nor 


no examinations or depoſitions fhall be ſuppreſſed upon petition, except it 
be upon point of courſe of the court firſt referred to the elerks, and certifi- 
cate thereupon. | | 

83. No demurrer ſhall be over-ruled upon petition, 


=. 3: A . Q 84. No 


the contempt is to be 
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 ſewar', or ad quod dampnum, 
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84. No /ctire facias ſhall be awarded upon recognizances not enrolled, nor 
u : ns Ne unleſs it be © examination of the record with 
writ z nor no recognizance ſhall be enrolled after the year, except it be up. 
on ſpecial order from the lord chancellor. 3 

8 5. No writ of ne exeat regnum, prohibition, conſultation, ſtatute of Nor- 
thampton, certiorari ſpecial, or | procedendo 3 or certiorari or procedendy 
general, more than once in the fame cauſe; habeas corpus, or corpus cum cauſa, 
vi laica removend', or reſtitution, thereupon, de coronatore & viridario 2. 
endo, in caſe of a moving de homine repleg. afſiz. or ſpecial patent, de bal. 
vo amovend', certiorari ſuper e te wecker fact. coram commiſſariis 
ſhal without warrant under the Lord Chan. 
cellor's hand, and figned by him, fave ſuch writs ad quod dampnum, as ſhall 

be ſigned by maſter attorney. | | 

86. Wairs of privilege are to be reduced to a better rule, both for the 
number of perſons that ſhall be privileged, and for the caſe of the privilege; 
and as for the number it ſhall be ſet down by /chedule : for the caſe it is to 
be underſtood, that beſides perſons privileged as attendants _ the court, 
ſuitors and witneſſes are only to have privilege, eundo, redeundo, & morandb, 
for their neceflary attendance, and not otherwiſe ; and that ſuch writ. of 
privilege diſchargeth only an arreſt upon the firſt proceſs, but yet, where at 
ſuch times of neceſſary attendance the party is taken in execution, it is a 
contempt to the court, and accordingly to be puniſhed. 

87. No ſupplicavit for the good behaviour ſhall be granted, but upon 
articles grounded upon the oath of two at the leaſt, or certificate of any one 
juſtice of aſſize, or two juſtices of the peace, with affidavit that it is their 
hands, or by order of the ſtar-chamber, or chancery, or other of the King's 


88. No recognizance of the good behaviour, or the peace taken in the 


ſtate, in which caſe the lord chancellor will grant them you prayer of any 
the principal ſecretaries without cauſe ſhewing, or 4 web ch information as 
0 


verſe others. | 

90. ALL writs, certificates, and whatſoever other proceſs ret. coram Rege 
in Canc. ſhall be brought into the chapel of the rolls, within convenient 
time after the return thereof, and ſhall be there filed upon their proper files 
and bundles as they ought to be; except the depoſitions of wie which 
may remain with any of the fix clerks by the ſpace of one year next after 
the cauſe ſhall be determined by decree, or otherwiſe be diſmiſſed. 

91. ALL injunctions ſhall be inrolled, or the tranſcript filed, to the end 
that if occaſion be, the court may take order to award writs of /cire facias 


thereupon, as in antient time hath been uſed. | 


92. ALL days given by the court to ſheriffs to return their writs, or bring 
in their priſoners upon writs of privilege, or otherwiſe between party and 
party, ſhall be filed, either in the regiſter's office, or in the petty-bag reſpec- 
tively ; and all recognizances taken to the King's uſe, or unto the court, * 


2 I 


oro Dain noo, 
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be duly inrolled in convenient time, with the clerks of the inrollment, and 
calendars made of them, and the calendars every Michaelmas term to be pre- 


ſented to the Lord Chancellor. 


93. IN caſe of ſuits upon the commiſſions for charitable uſes, to ayoid 
charge; there ſhalt need no bill, but only exceptions to the decree, and an- 
{wer forthwith to be made thereunto; and- thereupon, and upon ſiglit of the 


inquiſition, and the decree brought unto the Lord Chancellor by the clerk of the 


petty-bag, his lordſhip, upon perufal thereof, will give order under his hand 
for an abſolute decree to be drawn up. 8 5 : 

4. Ueon ſuit for the commiſſion of ſewers, the names of thoſe that are 
deſired to be commiſſioners are to be preſented to the Lord Chancellor in writ- 
ing ; then his Iordſhip will ſend the names of ſome privy counſellor, lieute- 
nant of the ſhire, or juſtices of aſſize, being 4 in the parts for which 
the commilſhon is prayed, to conſider of them; that they be not put in for 
private reſpects, and upon the return of ſuch opinion, his lordſhip will give 
farther order for the commiſſion to pas. | 8 

95. No new commiſſion of ſewers ſhall be granted while the firſt is in 
force, except it be upon diſcovery of abuſe or fault in the firſt commiſſioners, 


or otherwiſe upon ſome great or weighty ground,  ' = 
| ſhall be granted, but upon petition firſt 


96. N o commiſſion of bankrupt 
exhibited to the Lord Chancellor, er with names preſented, of which his 
lordſhip will take conſideration, and always mingle ſome learned in the law 
with the reſt; yet ſo as care be taken that the ſame parties be not too often 
uſed in commiſſions; and likewiſe care is to be taken that bond with good 


ſurety be entred into, in 200 J. at leaſt, to prove him a bankrupt. 
ſhall be awarded, 


97. No commiſſion of delegates in any cauſe of weight 
but upon petition preferred to the Lord Chancellor, who will name the com- 


miſſioners himſelf, to the end they may be perſons of convenient quality, 


whence the appeal is. = 
98. Any man ſhall be admitted to defend 3 pauperis upon oath, 
but for plaintiffs they are ordinarily to be referred to the court of 1 


having regard to the weight of the cauſe, and the dignity of the court from 


or potency of the adverſe party. | 
99. LICENCES to collect for loſſes by fire or water are not to be granted, 
but upon good certificate ; and not for decays of ſuretyſhip or debt, or any 


other caſualties whatſoever ; and they are rarely to be renewed ; and they are 


to be directed ever unto the county where the loſs did ariſe, if it were by fire, 


and the counties that abut upon it, as the caſe ſhall require; and if it were 
by ſea, then unto the county where the port is, from whence the ſhip went, 


and to ſome ſea-counties adjoining. 2 
100. No exemplification ſhall be made of letters patent (inter alia) with 


omiſſion of the general words; nor of records made void, or cancelled; nor 
of the decrees of this court not inrolled; nor of depoſitions by parcel and 


fractions, omitting the reſidue of the depoſitions in court, to which the hand of 
the examiner is not ſubſcribed ; nor of records of the court not being inrolled or 
filed; nor of records of any other court, before the ſame be duly certified to this 


court, and orderly filed here; nor of any records upon the ſight and examina- 
tion of any copy in paper, but upon fight and examination of the original. 
- D 9 ot 


101, AN time and experience may diſcover ſome of theſe rules to 


be inconvenient, and ſome other to be fit to be added; therefore his lordſhip 


intendeth in any ſuch caſe from time to time to publiſh any ſuch revocations 
or additions, | | 


<< 


requeſts, 
or to the provincial councils, if the caſe ariſe in thoſe juriſdictions, or to ſome 
gentlemen in the country, except it be in ſome ſpecial cafes of commiſeration, 
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Mr. FRANCIS BACON, 
+ One of her MAJESTY's Counſel at Law, 
e 0 N THE nero 
STATUTE of USES: 
Being his double Reading to the Honourable $ O CIE T Y 
of GRAYS-INI. 42 Eliz. 


whereupon the inheritances of this realm are toſſed at this day like a 
A. ſhip upon the ſea, in ſuch fort, that it is hard to fay which bark will 
fink, and which will get to the haven ; that is to ſay, what aſſurances will 
ſtand good, and what will not. Neither is this any lack or default in their 
- Pilots the grave and learned judges : But the tides and currents of received 
errors, 4. unwarranted and abuſive experience have been ſo ſtrong, as they 
were not able to keep a right courſe according to the law, ſo as this ſtatute 
is in great part as a law made in the parliament, held 35 Reginae ; for 
in 37 Reginae, by the notable judgment — 5 ſolemn arguments of all the 
Judges aſſembled in the exchequer chamber, in the famous caſe between 
Dillon and Freine, concerning an aſſurance by Chudleigb, this law began to 
be reduced to a true and ſound expoſition, and the falſe and perverted ex- 
poſition, which had continued. for ſo many years, though never counte- 
nanced by any rule or authority of weight, but only entertained in a pop 
lar conceit, and in practice at adventure, grew to be controuled ; ſince which 
time (as it cometh to paſs always upon the firſt reforming of inveterate errors) 
many -doubts, and perplexed queſtions have riſen, which are not yet re- 
ſolved, nor the law thereupon ſettled : the conſideration whereof moved me 
to take the occaſion of performing this particular duty to the houſe, to ſee 
if I could by my travel, bring the expoſition thereof to a more general good 
of the commonwealth.  _ | | 


I HAVE choſen to read upon the law of uſes made 27 Hen. VIII. a law 


Hxxrin though I could not be ignorant of the difficulty of the matter, 


which he that taketh in hand ſhall ſoon find; or much leſs of my own un- 
ableneſs, which I had continual ſenſe and feeling of; yet becauſe I had 


more means of abſolation than the younger fort, and more leiſure than the 
| pe greater 


1 


el 


. fince the ſtatute, 
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greater ſort, I did think it not impoſſible to work ſome profitable effect; the 
rather becauſe where an inferior wit is bent and conyerfant upon one ſub- 
ject, he ſhall many times with patience and meditation diſſolve and undo 
many of the knots; which a greater wit diſtracted with many matters would 
rather cut in two than unknit : And at leaſt if my invention or judgment be 
too barren, or too weak; yet by the benefit of other arts, I did ope to diſ- 
poſe or digeſt, the authorities or opinions which are in cafes of uſe in ſuch 
order and method, as they ſhould take light one from another, though they 
took no light from me. And like to the mattet of my reading ſhall my 
manner be, for my meaning is to revive and recontinue the ancient form of 
reading, which you, may in Mr. Frowicke's, upon the prerogative, and 
all other readings of ancient time, being of leſs oſtentation and more fruit, 
than the manner lately aecuſtomed: for the uſe then was ſubſtantially to ex- 
pound the ſtatutes; by grounds and diverſities 3 As you ſhalt find t e read- 
ings ſtill to run upon cafe of the like law; and contrary hw; whereof each 
one includes the learning of a ground; the other the learning of a difference: 
and not to ſtir conciſe and ſubtle doubts; or to contrive a multitude of tedi- 
ous and intricate caſes; whereof all faving one are buried, and the greater part 
of that one caſe which is taken; is commonly nothing to the matter in hand ; 
but my labout . ſhall be in the ancient courſe, to open the haw upon doubts; 

and not to open doubts upon this law; | 


EXPOSITIO STATUTE 
HE expoſition of this ſtatute conſiſts, upon the matter without the 
ſtatute ; upon the matter within the ſtatute. _ —G 
THREE things, are to be conſidered concerning this ſtatute, and all other 
ſtatutes, which are helps and inducements to the right underſtanding; of any 
ſtatute, and yet are no part of the ſtatute itſelf; 55 
1. Tu E conſideration of the ſtatute at the common law. 


2. Tur conſideration of the miſchief which the ſtatute intendetli to re- 


dreſs, as alſo any other miſchief, which an expoſition of the ſtatute this way 
or that way may breed, | 

3. CERT AIN maxims of the common law, touching expoſition of ſtatutes : 
having therefore framed ſix diviſions according to the number of readings up- 
on the ſtatute itſelf; I have likewiſe divided the matter without the ſtatute 
into fix introductions or diſcourſes, fo that for every day's reading F have 
made a triple proviſion, e 5 

1. A PREFACE, or introduction 

2. A Division upon the law itſelf; 

3. A Few brief caſes, for exerciſe and arguthent. i : 

Tux laſt of which I would have forborn ; and according to the ancient 


manner, you ſhould have taken ſome of my points upon my diviſions, one, 


two, or more, as you ſhould have thought good ; faye that I had this regard, 
that the younger fort of the bar were not ſo converfant in matters upon the 
ſtatutes ; and for that cauſe only I have interlaced ſome matters at the com- 
mon law that are more familiar within the books 
1. Tat firſt matter I will diſcoutſe unto you, is the nature and definition 
of an uſe, and its inception and progreſſion before the ſtatute. 
2. Tux ſecond diſcourſe ſhall be of the ſecond ſpring of this tree of uſes 


Tus third diſcourſe ſhalt be of the eſtate of the affurances of this realm 
OL, IV, | Re at. 
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at this day upon uſes; and what kind of them is convenient and reaſonable, 

and not fit to be touched, as far as ſenſe of law and natural conſtruction of 

the ſtatute will give leave; and what kind of them is convenient and meet to 


be ſuppreſſed. 1 es 
4. Tas fourth diſcourſe ſhall be of certain rules and expoſitions of laws 


applied to this preſent purpoſe. 3 
5. Taz fifth diſcourſe ſhall be of the beſt courſe to remedy the ſame in- 
conveniencies now a- foot, by conſtruction of the ſtatute, without offering 
violence to the letter or ſenſe,  _ 3 855 
6. Tu E ſixth and laſt diſcourſe ſhall be of the beſt conrſe to remedy the 
fame inconveniencies, and to declare the law by act of parliament ; which laſt 
J think good to reſerve and not to publiſh. V 
THE nature of a uſe is beſt diſcerned by conſidering what it is not, and 
then what it is; for it is the nature of all human ſcience and knowledge to pro- 
ceed molt fafely by negative and excluſive, to what is affirmative and inclufive, 
FissT, uſe is no right, title, or intereſt in law; and therefore maſter at- 
torney who read upon this ſtatute ſaid well, that there are but two rights: 
Fus in Re: Jus ad Rem. The one is an eſtate which is Jus in Re, the 
other a demand which is Jus ad Rem, but a uſe is neither; ſo that in 24 
H. VIII. it is faid that the ſaving of the ſtatute of 1 R. III. which ſaveth any 
right or intereſt of intails, muſt be underſtood of intails of the poſſeſſion, and not 
of the part of the uſe, becauſe a uſe is no right nor intereſt; ſo again, you ſee Litile- 
 For's conceit, that an uſe ſhould amount to a tenancy at will, whereupon a 
releaſe might well inure, becauſe of Eure is controuled by 4 and 5 H. VII. 
and divers other books, which ſay that ceſtuy que uſe is puniſhable in an ac- 
tion of treſpaſs towards the feoffees ; only 5 H. V. ſeemeth to be at ſome 
diſcord with other books, where it is admitted for law, that if there be ceſtuy 
' gue uſe of an advowſon, and he be out-lawed in a perſonal action, the King 
ſhould have the preſentment ; which caſe Maſter Evans in the argument of 
Chudleigh's caſe did ſeem to reconcile thus: where ceſtuy que uſe being out- 
lawed, had preſented in his own name, there the King ſhould remoye his 
incumbent ; but no ſuch thing can be collected upon that book; and there- 
fore I conceive the error grew upon this, that becauſe it was generally thought, 
that a uſe was but a pernancy of profits; and then again becauſe the law is; 
that upon outlawries, upon perſonal actions, the King ſhall have the pernancy 
of profits, they took that to be one and the ſelf- ſame thing which ce/ſtuy gue 
zſe had, and which the King was entitled unto, which was not ſo; for the 
King had remedy in law for his pernancy of profits, but cefluy que uſe had 
none. The books go farther and fay, that a uſe is nothing, as in 2 H. VII. 
det fuit port, and counted ſur leas for years rendring rent, &c. The defen- 
dant pleaded in bar, that the plaintiff nibil habuit tempore dimifſionts : the 
plaintiff made a ſpecial replication, and ſhewed that he had an ule, and iſſue 
joined upon that; wherefore it appeareth, that if he had taken iſſue upon the 
_ defendant's plea, it ſhould have been found againſt him. So again in 4 Re- 
inae, in the caſe of the Lord Sands, the truth of the caſe was a fine levied 
y ceſtuy que uſe before the ſtatute, and this coming in queſtion ſince the ſla- 
tute upon an averment by the plaintiff 22 partes finis nibil habuerunt, it is 
faid that the defendant may ſhew the ſpecial matter of the uſe, and it ſhall 
be no departure from the firſt pleading of the fine; and it is faid farther that 
the averment given in 4 H. VII. quod partes finis nibil habuerunt, nec in 
Polſeſſione, nec in uſu, was ouſted upon this ſtatute of 27 H. VIII. and was 
no more now to be accepted: but yet it appears, that if iſſue had been taken 
upon 
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upon the general averment, without the ſpecial matter ſhewed; it ſhould hive 
been found for him that-took the averment, bec-uſe a uſe is nothing, But 
| theſe books are not to be taken generally or groſly, for we ſee in the ſame 

books, when an uſe is ſpecially alledged, the Jaw taketh knowledge of it ; but 
the ſenſe of it is, that uſe is nothing for which remedy is given by the courſe 
of the common law, ſo as the law knoweth'it, but protects it not; and there- 
fore when the queſtion cometh whether it hath any being in nature or con- 
ſcience the law accepteth of it; and therefore Littleton's caſe is good Jaw, that 
he which hath but forty ſhillings free-hold in uſe, ſhall be ſworn in an inqueſt, 
for it is ruled ſecundum dominium naturale, and not ſecundum dominium legi- 
tinum, nam natura domi nus eft, quia fruftum ex re percipit, And fo no 
doubt upon ſubſidies and taxes ceſtuy que uſe ſhould be valued as an owner : fo 
likewiſe if ceſtuy que uſe had releaſed his uſe unto the feoffee for fix pound, 
or contracted with a ſtranger for the like ſum, there is no doubt but it is a 
ood condition or contract whereon to ground an action upon the caſe : for 
money for releaſe of a ſuit in the 8 is a good qui, pro quo; therefore 
to conclude, though a uſe be nothing in law to viel remedy by courſe. of 
law, yet it is ſomewhat in reputation of law and conſcience : for that may be 
ſomewhat in conſcience which is nothing in liw, like as that may be ſome- 
thing in law which is nothing in conſcience ; as if the feoffees hid made. a 
feoffment over in fee, Bona fide, upon good conſideration, and upon a ſubpoena 
brought againſt them, they pleaded this matter in Chancery, this had- been 
nothing in conſcience, not as to diſcharge them of damages, 

A sz cop negative fit to be underſtood is, that a uſe is no covin, nor is 
it a colluſion, as the word is now uſed ; for it is to be noted; that where a 
man doth remove the ſtate and Je of land, or goods; out of himſelf 
unto another upon truſt, it is either a ſpecial truſt, or a general truſt. 

TH E ſpecial truſt is either lawful or unlawful. C 

Tu E Fecial truſt unlawful, is according to the caſe provided for by an- 
cient ſtatutes of pernors of the profits; as where it is to defraud creditors: or to 
get men to maintain ſuits, or to defeat the tenancy to the praecipe, or the 
ſtatute. of mortmain, or the lords of their wardſhips, or the like; and thôſe 
are termed frauds, covins of colluſions. 1 pe 

Taz ſpecial truſt lawful is, as when I infeoff ſome of my friends, becauſe 
I am to, go beyond the. ſeas, or becauſe I would free the land from ſome ge- 
neral ſtatute, or bond, which I am to enter into, or upon intent to be rein- 
teoff'd, or intent to be vouched; and ſo to ſuffer à common recovery, or u 
on intent that the feoffees ſhall infeoff over a ſtranger, and infinite the li 
intents and purpoſes, which fall out in mens dealings and occaſions : and this 
we call confidence, and the books do call them intents ; but where thè truſt is 
not ſpecial, nor tranſitory, but general and permanent, there it is a uſe; and 
therefore theſe three are to be diſtinguiſhed, and not confounded, the covin, con- 
So as now we are come by negatives to the affirmative, what a uſe is, 
ee to the definition in Plowden; 3 52. Delimer's caſe, Where it is 
Usk is a truſt repoſed by any perſon in the tefre-tenant; that he may 
ſuffer him to take the profit, wt oye that will perform his intent. But gg 
a ſhorter ſpeech to ſay, that ©  - | 6 


Uſus of dominiunt fiduciarium : Uſe is an ownerſhip in truſt, 
| . * _ : 18 a . 8 5 
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| open many of the true reaſons, and learnings of uſes, and becauſe it tendeth 


pleas of one of Lincolns-Inn, whom he named not, but ſeemed to allow, is 
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S o that 2/4 &. flatus, froe poſſeſſio, potius differunt ſecundum rationem for; 
quam ſecundum naturam rei, for that one of them is in court of law, the 
other in court of conſcience ; and for a truſt which is the way to an uſe, it 
is exceeding well defined by a civilian of gteat underſtanding : 
Fides eft obligatto conſctentiae unius ad intentianem alterius. 
AND they have a good diviſion likewiſe of rights : 
Fus precarium : Jus fiduciarium : Jus legitimum. 


1. A RIGHT in courteſy, for the which there is no remedy at all, 

2. A RIGHT in truſt, for which there is a remedy only but in conſcience, 

3. A RIGHT in law. 29 85 

So much of the nature and definition of an uſe. | 

IT followeth to conſider the parts and properties of an uſe : wherein by 
the conſent of all books, as it was diſtinctly delivered by Juſtice Yalnfey in 
36 of Elizabeth: —” 

A truſt conſiſteth upon three parts. | 
Tu E firſt, that the feoffee will ſuffer the feoffor to take the profits. 

THe ſecond, that the feoffee upon requeſt of the feoffor, or notice of his 
will, will execute the eſtates to the feoffor, or his heirs, or any other by his 
direction. | ; 
Tux third, that if the feoffee be diſſeiſed, and fo the feoffor diſturbed, the 
feoffee will re-enter, or bring an action to re- continue the poſſeſſion, fo that 
thoſe three, pernancy of profits, execution of eſtates, and defence of the land, 
are the three points of truſt. 
Tux properties of an uſe, they are exceeding well ſet forth by Fenner, 
juſtice, in the ſame caſe ; and they be three: 

I. UsEs (faith he) are created by confidence. 1 

2. PRESERVED by privity, which is nothing elſe but a continuance of the 
confidence, without interruption : and . LY 

3. ORDERED and guided by conſcience : either by the private conſcience 
of the feoffee ; or the general conſcience of the realm, which is chancery. 

Tu two former of which (becauſe they be matters more thoroughly 
beaten, and we ſhall have occaſion hereafter to handle them) we will not now 
dilate upon : | | | i 7s 

Bur the third, we will ſpeak ſomewhat of; both becauſe it is a key to 


to decide our great and principal doubts at this day. 
COKE ſolicitor entring into his argument of Chudleigh's caſe, faid apy 
and fitly : I will put never a caſe but it ſhall be of an uſe, for a uſe in law hat 
no fellow ; meaning, that the learning of uſes is not to be matched with other 
earnings. - - Anderſon, chief juſtice, in the argument of the fame caſe, did 
truly and profoundly controul the vulgar opinion collected upon 53 E. IV. that 
there might be poſſeſio fratris of a uſe ; for he faid that it was no more but 
that the chancellor woyld conſult with the rules of law, where the intention 
of the parties did not ſpecially appear; and therefore the private conceit which 
Glanvile juſtice, cited in the 42 Reginae in the caſe of Corbet in the common 


not ſound; which was, that a uſe was but a limitation, and did enſue the 
nature of a poſſeſſion. „„ 1 87 8 
Tu is very conceit was {ct on foot in 27 H. VIII. in the Lord Darcies 
caſe, in which time they began to heave at uſes; for there, after the _— 
a 
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bad many ages t er put in ure the e of uſes by will, the n 
- argue a ol not dead gs. that it 0 enſue the . 
of the land; and the ſame year after, this ſtatute was made; ſo that this 

inion ſeemeth ever to be a prelude and forerunner to an act of parliament 
touching uſes; and if it be ſo meant now, I like it well: but in the mean 
time the opinion itſelf is to be rejected; and becauſe in the ſame caſe of Corbet 
three reverend judges of the court of common pleas did deliver and publiſh 
their opinion, though not directly upon the point adjudged, yet obiter as 
one of the reaſons of their judgment, that an uſe of inheritance could not 
be limited to ceaſe ; and again, that the limitation of a new uſe could not 
be to a ſtranger ; ruling uſes merely according to the ground of poſſeſſion ; 
it is worth the labour to examine that learning. By 3 Hen. VII. you may 
collect, that if the feoffees had been diſſeiſed by the common law, and an 
anceſtor collateral of ceſtuy que uſe had releaſed unto the diſſeiſor, and his 
warranty had attached upon ceſtuy gue uſe ; yet the chancellor upon this 
matter ſhewed, would have no reſpect unto it, to compel the feoffees to ex- 
ecute the eſtate unto the diſſeiſor: for there the caſe being, that ceſtuy que uſe 
in tail having made an aſſurance by fine and recovery, and by warranty which 
deſcended upon his iſſue, two of the judges held, that the uſe is not extinct; 
and Bryan and Huſſey that held the contrary, faid, that the common law is 
altered by the new ſtatute ; whereby they admit, that by the common law 
that warranty will not bind and extinct a right of a uſe, as it will do a right 
of poſſeſſion ; and the reaſon is, becauſe the law of collateral warranty 1s a 
hard law, and not to be conſidered in a court of conſcience. In 5 Edu. IV. 
it is faid, that if ceſtuy que uſe be attainted, quaere, who ſhall have the land, 
for the lord ſhall not 4 the land, ſo as there the uſe doth not limitate the 
poſſeſſion; and the reaſon is, becauſe the lord hath a rent by title; for 
that is nothing to the Subprena, becauſe the feoffees intent was never to ad- 
vance the lord, but only his own blood; and therefore the quaere of the book 
ariſeth what the truſt and confidence of the feoffee did tye him to do, as 
whether he would not {ell the land to the uſe of the feoffee's will, or in pios 
uſus? 80 ap they took the intent in thoſe days, as you find in 
27 Hen. VI: that if a man had appointed his uſe to one for life, the re- 
mainder in fee to another, and ceftuy que uf for life had tefuſed, becauſe the 
intent appeared not to advance the heir at all, nor him in reverſion, preſently 
the feoffee ſhould have the eſtate for life of him that refuſed, ſome ways to the 
behoof of the feoffor. But to proceed in ſome better order towards the diſproof 
of this opinion of limitation, there be four points wherein we will examine 
the nature of uſes; 

1. Tas raiſing of them. 

2. Tre preſerving of them; 

3. Tas transferring of them. 

4. Tux extinguiſhing of them. | = | 5 

1. In all theſe four, you ſhall ſee apparently that uſes ſtand upon their own 
reaſons, utterly differing from cafes of poſſeſſion. I would have one caſe 
ſhewed by men learned in the law, where thete is a deed; and yet there 
needs a conſideration t as for paroll, the law athudgeth it too light to give 
action without conſideration ; but a deed ever in law imports a conſideration, 
becauſe of the deliberation and ceremony in the confection of it: and there- 
tore in 8 Reginae it is ſolemnly argued, that a deed ſhould raiſe an uſe with- 
out any other conſideration, In the Queen's caſe a falſe conſideration, if it 
be of record, will hurt the patent, but want of conſideration doth never hurt 

Vol. IV. 1 it; 
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no law; ſo in 
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it; yet they ſay that a uſe is but a.nimble and light thing, and now. con- 


trariwiſe it ſeemeth to be weightier than any thing elſe: for you cannot weigh 


it up to raiſe it, neither by deed, nor deed inrolled, without the weight of a 
conſideration ; but you ſhall never find a reaſon of this to the world's end, 
in the law: But it is a reaſon of chancery, and it is this; : 
THAT no court of conſcience will enforce num gratuitum, though the 
intent appear never ſo clearly, where it is not executed, or ſufficiently paſſed 
by law; but if money had been paid, and fo a perſon damnified, or that it 
was for the eſtabliſhment of his houſe, then it is a good matter in the chan- 
cery : fo again I would ſee in the law, a caſe where a man ſhall take by a con- 
veyance, be it by deed, livery, or word, that is not party to the grant: I do not 
ſay that the delivery. muſt be to him that takes by the deed, for a deed may 
be delivery to one man to the uſe of another, Neither do I fay that he muſt 
be party to the delivery of the deed, for he in the remainder may take 
though he be not party ; but he muſt be party to the words of the grant : 
here again the caſe of the uſe goeth ſingle, and the reaſon is, becauſe a con- 
veyance in uſe is nothing but a publication of the truſt; and therefore ſo as 
the party truſted be declared, it is not material to whom the publication be. 
So much for the raiſing of uſes. Now as to the preſerving of them. 
2. THERE is no caſe in the common law, wherein notice ſimply and naked- 
ly is material to make a covin, or particeps criminis; and therefore if the heir 
which is in by deſcent, infeoff one which had notice of the diſſeiſin, if he 
were not a diſſeiſor de facto, it is nothing: fo in 33 H. VI. if a feoffment 
be made upon colluſion, and feoffee makes a feoffment over upon good con- 
ſideration, the colluſion is diſcharged, and it is not material if they had no- 
tice or no. So as it is put in 14 H. VIII. if a ſale be made in a market overt 


upon good conſideration, although it be to one that hath notice that they are 


ſtolen goods, yet the property of a ſtranger is bound; though in the book be- 
fore remembred 33 H. VI. ſome opine to the contrary, which is clearly 
31 E. III. if aſſets deſcend to the heir, and he alien it upon 
good conſideration, although it be to one that had notice of the debt, or of 


the warranty, it is good enough, So 25 A. p. 1: if a man enter of pur- 


poſe into my lands, to the end that a ſtranger which hath right, ſhould 
bring his praecipe and evict the land, I may enter notwithſtanding any ſuch 
recovery ; but if he enter, having notice that the ſtranger hath right, and the 
ſtranger likewiſe having notice of his entry, yet if it were not upon confede- 
racy or colluſion between them, it is nothing; and the reaſon of theſe caſes 
is, becauſe the common law looketh no farther than to ſee whether the act 
were merely actus fitus in fraudem legis; and therefore whereſoever it find- 
eth conſideration given, it diſchargeth the covin. | 


Bur come now to the caſe of uſe, and there it is otherwiſe, as it is in 


14 H. VIII. and 28 H. VIII. and divers other books; which prove that if 
the feoffee ſell the land for good conſideration to one that hath notice, the 
purchaſer ſhall ſtand ſeiſed to the antient uſe ; and the reaſon is becauſe the 
chancery looketh farther than the common law, vir. to the corrupt conſci- 
ence of him that will deal in the land, knowing it in equity to be another's; 
and therefore if there were radix amaritudinis, the conſideration purgeth 
it not, but it is at the peril of him that giveth it: ſo that conſideration, or 
no conſideration is an iſſue at the common law, but notice or no notice is an 
iſſue in the chancery, and ſo much for the preſerving of uſees. 


3. For the transferring of uſes there is no caſe in law whereby an action is 
transferred, but the Subpoena in caſe of uſe was always aſſignable; nay farther; 


you 


- __ 
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you find twice 27 H. VIII. Pol. 10. Pla. 9. and Fl. 30. Pla. 2 1. that a 
right of uſe may be transferred : tor in the former caſe Montague maketh the 
objection and ſaith, that a right of uſe cannot be given by fine, but to him 
that hath the poſſeſſion ; Fr'z-Herbert anſwereth, yes, well enou gh; quaere 
the reaſon, faith the book, 125 = | 

Axp in the latter caſe, where cgſtuy que uſe was infeoffed by the diſſeiſor 
of the feoffee, and made a feoffment over, Englefield doubted whether the 
ſecond feoffee ſhould have the uſe. Fita-Herbert ſaid, I marvel you will make 
a doubt of it, for there is no doubt but the uſe paſſeth by the feoffment to the 
{tranger, and therefore this queſtion needeth not to have been made. So the 


great difficulty in 10 Reginae, Delamer's caſe, where the caſe was in effect 


tenant in tail of an uſe, the remainder in fee; tenant in tail made a feoffment 
in fee; tenant, by the ſtatute of 1 R. III. and the feoffee infeoffed him in the 
remainder of the uſe, who made it over; and there queſtion being made whe- 
ther the ſecond feoffee ſhould have the uſe in remainder, it is ſaid that the 
ſecond feoffee muſt needs have the beſt right in conſcience; becauſe the firſt 
feoffee claimed nothing but in truſt, and the cęſtuy que uſe cannot claim it 
againſt his fale ; but the reaſon is apparent, (as was touched before) that a uſe 
in eſe was but a thing in action, or in ſuit to be brought in court of conſci- 
ence, and where the ſubpoena was to be brought againſt the feoffee in poſſeſſion 
to execute the eſtate, or againſt the feoffee out of poſſeſſion to recontinue the 
eſtate, always the /ubpoena might be transferred; for ſtill the action at the 
common law was not ſtir'd; but remained in the feoffee ; and fo no miſchief 
of maintenance or transferring rights. 


* 5 


AnD if a uſe being but a right may be aſſigned, and paſs'd over to a ſtranger! 
a multo fortiori, it may be limited to a ſtranger upon the privity of the firſt con- 
veyance, as ſhall be handled in another place: and as to what Glanvile, juſtice; 
ſaid, he could never find by any book, or evidence of antiquity, a contingent uſe 
limited over to a ſtranger ; I anſwer, firſt; it is no marvel that you find no 
caſe before E. IV. his time, of contingent uſes, where there be not {ix of uſes in 
all; and the reaſon I doubt was, men did chooſe well whom they truſted; 
and truſt was well obſerved : and at this day in Ireland, where uſes be in 
practice, caſes of uſes come ſeldom in queſtion, except it be ſometimes upon 


the alienations of tenants in tail by fine, that the feoffees will not be brought 


to execute eſtates, to the diſ-inheritance of antient blood, But for experience 
in the conveyance, there was nothing more uſual in O#/fs, than to will the 
uſe of the land to certain perſons and their heirs, ſo long as they ſhall pay 
the chantry prieſts their wages; and in default of payment to limit the uſe 
over to other perſons and their heirs; and fo in caſe of forfeiture, through 
many degrees; and ſuch conveyances are as ancient as R. II. his time, 

4. Now for determining and extinguiſhing of uſes, J put the caſe of colla- 
teral warranty before, and to that the notable caſe of 14 H. VIII. Halfpenny's 
caſe, where this very point was as in the principal caſe ; for a right out of land; 
and the land itſelf in caſe of poſſeſſion, cannot ſtand together, but the rent 
thall be extin& ; but there the caſe is, that the uſe of the land, and the ute 
of the rent ſhall ſtand well enough together; for a rent charge was granted 
by the feoffee to one, that had notice of the uſe, and ruled, that the rent was 
to the ancient -uſe, and both uſes were ih eſſe ſimul & ſemel: and though 
Brudenell Chief Juſtice urged the ground of poſſeſſion to be otherwiſe, yet 
he was over-ruled by the other three juſtices, and Brooke ſaid unto him, he 
thought he argued much for his pleaſure. And to conclude; we ſee that things 
may be avoided and determined by the ceremonies and acts, like unto thoſe 
by which they are created and raiſed ; that which paſſeth by livery ought to be 


avoided 
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avoided by entry; that which E by grant, by claim; that which pa feth 


by way of charge, determineth by way of diſcharge : and ſo a uſe which is 
raiſed but by a declaration or limitation, may ceaſe by words of declaration 
or limitation, as the civil law faith, in his nil magis conſentaneum eft, quam u 
iiſdem modis res diſſolvantur quibus conſtituantur. | 

For the inception and progreſſion of uſes, I have fora precedent in them ſearch- 
ed other laws, becauſe ſtates and common-wealths have common accidents ; and 
I find in the civil law, that that which cometh neareſt in name to the uſe, is no- 
thing like in matter, which is is frufFus : for uſus fructus & dominium is with 
them, as with us particular tenancy and inheritance. But that which reſembleth 
the uſe moſt is fder-commiſſum, and therefore you ſhall find in Jaſtiniun lib. 2. 
that they had a form in teſtaments, to give inheritance to one to the uſe of another, 
Haeredem conſtituo Caium, 15 autem te, Caie, ut haereditatem reſtituas Seib. 
And the text of the civilians faith, that for a great time if the heir did not, ag 
he was required, ceſtuy que uſe had no remedy at all, until about the time of Au- 
guſtus Caeſar there grew in cuſtom a flattering form of truſt, for they penned 
it thus: Rogo te per ſalutem Auguſti, or per fortunam Auguſti & c. Where- 
upon Auguſtus took the breach of truſt to found in derogation of himſelf, 
and made a Reſcript to the praetor to give remedy in ſuch caſes; where- 
upon within the ſpace of a hundred years, theſe truſts did ſpring and ſpeed 
ſo faſt, as they were forced to have a particular chancellor only for uſes, who 
was called praetor fide commiſſarius ; and not long after the inconvenience of 
them being found, they reſorted unto a remedy much like unto this ſtatute ; 
for by two decrees of ſenate, called ſenatus-conſultum Trebellianum & Pege- 
fianum, they made ceſtuy que uſe to be heir in ſubſtance. I have fought like- 
wiſe, whether there be any thing which maketh with them in our law, and! 
find that Periam chief baron in the argument of Chudleigh's caſe compareth 
them to copyholders, and = for many reſpects. | 

FIRST, becauſe as an uſe ſeemeth to be an hereditament in the court of 
chancery, ſo the copy-hold ſeemeth to be an hereditament in the Lords court. 

SECONDLY, this conceit of limitation hath been troubleſome in copy-hold- 
ers as well as in uſes; for it hath been of late days queſtioned, whether there 
ſhould be dowers, tenancies by the courteſy, intails, diſcontinuances, and re- 
coveries of copyholds, in the nature of inheritances at the common law ; 
and ſtill the judgments have weighed, that you muſt have particular cuſ- 
toms in copyholds, as well as particular reaſons of conſcience in uſe, and the 
limitation rejected. | 

Ap thirdly, becauſe they both grew to ſtrength and credit by degrees: 
tor the copy-holder firſt had no remedy at all againſt the lord, and were as 
tenancy at will, Afterwards it grew to have remedy in chancery, and after- 
wards againſt their lords by treſpaſs at the common law ; and now laſtly the 
law is taken by ſome, that they have remedy by ejectione firme, without a 
ſpecial cuſtom, of leafing. So no doubt in uſes : At the firſt the chancery 
made queſtion to give remedy, until uſes grew more general, and the chancery 
more eminent; and then they grew to have remedy in conſcience : but they 
could never obtain any manner of remedy at the common law, neither againit 
the feoffee, nor againſt ſtrangers; but the remedy againſt the feoffee was left 
to the /ubpoena ; and the remedy againſt ſtrangers to the feoffee. 

No for the caſes whereupon uſes were put in practice, Cote in his read- 
ing doth ſay well, that they were 3 ſometimes for fear, and many 
times for fraud. But I hold that neither of theſe caſes were ſo much the rea- 
ſons of uſes, as another reaſon in the beginning, which was, that lands by 


the common law of England were not teſtamentary, or deviſeable; and ot 
| lat. 
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ſince the ſtatute, the caſe of the conveyance for ſparing of purchaſes, 
1 3 of eſtates; and now laſt of all an exceſs of il %, ot minds, | 


affecting to have the aſſurance of their eſtate and poſſeſſion to be revocable iti 


their own times, and irrevocable after their own times. | 
Now for the commencement and proceeding of them, I Have corifidered 
what it hath been in courſe of common law, and what it hath been in courſe 
of ſtatute. For the common law the conceit of Shelley in 24 H. 8. and of 
Pollard in 27 H. 8. ſeemeth to me to be without ground; which was that the 
uſe ſucceeded the tenure : for after that the ſtatute of Qia emptores terrarum, 
which was made 18 E. I. had taken away the tenure between the feoffor and 
the feoffee, and left it to the lord Paramount; they ſaid that the feoffment 
then merely without conſideration, ſhould therefore intend ai uſe to 
the feoffor, which cannot be ; for by that reaſon, if the feoffinent before the 
ſtatute had been made tenendum de why 6 dominis, as it mult be, there 
ſhould have been an uſe unto the feoffor before that ſtatute, And again, if 
a grant had been made of ſuch things as conſiſt not in tenure, as advowſons, 
rents, villains, and the like, there ſhould have been a uſe of them, wherein 
the law was quite contrary ; for after the time that uſes grew common, 'it was 
nevertheleſs a great doubt whether things that did lie in grant, did not carry 
a conſideration in themſelves becauſe of the dee. : | 3 
Ax p therefore I do judge that the intendment of a uſe to the feoffor, 
where the feoffment was made without conſideration, grew long after, when 
uſes waxed general; and for this reaſon, becauſe when feoffments were made, 
and that it reſted doubtful whether it were in uſe or in purchaſe, becauſe 
purchaſes were things notorious, and uſes were things ſecret, the Chancellor 
thought it more convenient to put the purchaſer to prove his conſideration, 
than the feoffor and his heirs to prove the truſt; and ſo made the intendment 
towards the uſe, arid put the proof upon the purchaſer. | 
AND therefore as uſes were at tie common law in reaſon, for whatſoever 
is not by ſtatute, nor againſt law, may be ſaid to be at the common law; 
and both the general truſt and the ſpecial; were things not prohibited by 
the law, though they were hot femedied by the law; fo the experience and 
practice of uſes were not ancient; and my reaſons why I think ſo, are theſe. 
Fi RST, I cannot find in any evidence before King R. II. his time, the clauſe 


ad opus & uſum, and the very latin of it ſavoureth of that ume; for in ancient 


time, about Edw, I. his time, and before, when lawyers were part civilians, the 
latin phraſe was much purer, as you may ſee by Bractons writing, and by an- 
tient patents and deeds, and chiefly by the regiſter of writs, which is good la- 
tin; wherein this phraſe (ad opus & uſum) and the words (ad opus) is a barba- 
rous phraſe, and like enough to be the penning of ſome chaplain that was not 
much paſt his grammar, where he had found 94s & uſus coupled together, 
and that they did govern an ablative caſe ; as they do indeed ſince this ſtatute, 
for they take away the larid and put them into a conveyance. 


SECONDLY, I find in no private act of attainder, the clauſe of forfeiture of © 


lands, the words, which he hath in poſſeſſion or in uſe, until Ed. IV's reign. 
 TrinDLy, I find the word (#/e) in no ſtatute until 7 Rib. II. cap. 11. of 
proviſors, and in 1 5 Rich, of Mori main. 

FovRkTHLY, I collect out of Choke's ſpeech in 8. Edi. IV. where he faith, 
that by the advice of all the judges, it was thought that the /ubpoena did not 
lie againſt the heir of the feoffee which was iti by law, but ceſtuy que uſe was 
driven to his bill in parliament, that uſes even in that time were but in their 
infancy ; for no doubt but at the firſt the - chancery made difficulty to give 
Vor. IV. 'F t remedy 
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remedy at all, and did leave it to the particular conſcience of the feoffee : 
but after the chancery grew abſolute, as may appear by the ſtatute of 13 H. VI. 
that complainants in chancery ſhould enter into bond to prove their ſuggeſti- 
ons, which ſheweth that the chancery at that time began to embrace too fir, 
and was uſed for vexation ; yet nevertheleſs it made ſcruple to give remedy 
againſt the heir being in by act in law though he were privy ; ſo that it can- 
not be that uſes had been of any great continuance when they made that 4 
jueſtion : as for the caſe of matrimonii praectocuti, it hath no affinity with uſes; 
FM whereſoever there was remedy at the common law by action, it cannot be 


intended to be of the nature of a uſe. _ 5 

Axp for the book commonly vouched of 8 A. where Earl calleth the 
poſſeſſion of a conuzee upon a fine levied by conſent an entry in autre dratr, 
and 44 of E. III. where there is mention of the feoffors that ſued by peti- 
tion to the King, they be but implications of no moment. So as it appeareth 
the firſt practice of uſes was about Richard II. his time; and the great mul- 
tiplying and overſpreading of them was partly during the wars in France, 
which drew moſt of the nobility to be abſent from their poſſeſſions; and partly 
during the time of the trouble and civil war between the two houſes about the 
title of the crown. | | | 

Now to conclude the progreſſion of uſes in courſe of ſtatutes, I do note three 
ſpecial points. 1 1 5 

1. THAT a uſe had never any force at all, at the common law, but by 
ſtatute law. | | 

2. Tur there was never any ſtatute made directly for the benefit of 
ceſtuy que uſe, as that the deſcent of an uſe ſhould toll an entry, or that a re- 
leaſe ſhould be good to the pernor of the profits, or the like ; but always for 
the benefit of ſtrangers and other perſons againſt ceſtuy gue uſe, and his fe- 
offees : for though by the ſtatate of Richard III. he might alter his feoffees, 
yet that was not the ſcope of the ſtatute, but to make good his aſſurance to 
other perſons, and the other came in ex oblique. Sp 

3. THAT the ſpecial intent unlawful and covinous was the original of 
uſes, though after it induced to the lawful intent general and ſpecial; for 
30 Edward III. is the firſt ſtatute I find, wherein mention is made of the 


taking of profits by one, where the eſtate in law is in another. 


FoR as to the opinion in 27 Hen. VIII. that in caſe of the ſtatute of Marle- 
bridge, the feoffees took the profits, it is but a conceit ; for the law is this 
day, that if a man infeoff his eldeſt ſon. within age, and without conſidera- 
tion, although the profits be taken to the uſe of the fon, yet it is a feoffment 
within the ſtatute, And for the ſtatute de religigſis 7 Edward I. which prohi- 


bits generally that religious perſons ſhould not purchaſe arte vel ingenio, 7700 it 


maketh no mention of a uſe, but it faith colore donationis termini vel alicujus 
tituli, reciting there three forms of conveyances, the gift, the long leaſe, and 
feigned recovery; which gift cannot be underſtood of a giſt to a ſtranger to their 
uſe, for that came to be h | 

Bu r to proceed, in 5 E the relief of credi- 
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whereof the defendants could have no notice; and therefore the ſtatute ma- 
keth the recovery good in all actions againſt the firſt feoffors as they took the 
profits, and ſo as the defendants bring their action within a year of their expul- 
fion. In 2 Richard Il. cap. 3. Seſfion, 2. an imperfection of the ſtatute of 

o Edward III. was holpen ; for whereas the ſtatute took no place, but where 
the defendant appeared; and ſo was fruſtrated, the ſtatute giveth upon pro- 
clamation made at the gate of the place privileged; that the land ould be li- 
able without appearance. 85 | | z | 

In 7 R. II. a ſtatute was made for the reſtraint of aliens; to take any bene- 
fices, or dignities eccleſiaſtical, or farms, or adminiſtration to them; without 
the King's ſpecial licence, upon pain of the ſtatute of proviſors: which being 
remedied by a former ſtatute, where the alien took it to his own uſe ; it is by 
that ſtatute remedied, where the allen took it to the uſe of another, as 
it is faid in the book; though I gueſs; that if the record were ſearched, it ſhould 
be, if any other purchaſed to the uſe of an alien; and that the words (or to 
the uſe of another) ſhould be (or any other to his uſe.) In 15 Rich. II. cap. 5. 
a ſtatute was made for the relief of lords againſt Mortmain, where 20 f. 
ments were made to the uſe of corporations, and an ordinance made that 
for feoffments paſt, the feoffees ſhould before a day, either purchaſe licence 
to amortiſe them, or alien them to ſome other uſe, or other feoffments to 
come, or they ſhould be within the ſtatute of Mortmain. In 4 Hen: IV. cap. 7. 
the ſtatute of 1 Richard II. is enlarged in the limitation of time; for whereas 
the ſtatute did limit the action to be brought within the year of the feoff- 
ment, this ſtatute in caſe of a diſſeiſin extends the time to the life of the 
diſſeiſor; and in all other actions, leaves it to the year from the time of the 
action grown, In 11 Henry VI. cap. 3. that ſtatute of 4 Henry IV. is declared, 
becauſe the conceit was upon the ſtatute, that in caſe of diſſeiſin the limi- 
tation of the life of the diſſeiſor went only to the aſſiſe of novel diſſeiſin; 
and to no other action; and therefore that ſtatute declareth the former law 
to extend to all other actions, grounded upon novel diſeiſin. In 11 Henry VE. 
cap. 5. a ſtatute was made for relief of him in remainder againſt particular 


tenants, for lives, or years, that aſſigned over their eſtates, and took the 


profits, and then committed waſte againſt them; therefore this ſtatute giveth 
an action of waſte, being pernors of the profits. In all this courſe of ſtatutes 
no relief is given to purchaſers, that come in by the party, but to ſuch as 
come in by law, as defendants in praecipes, whether they be creditors, diſſei- 
ſors, or leſſors, and that only in caſe of Mortmain: and note alſo, that they be 
all in caſes of ſpecial covinous intents, as to defeat executions, tenancy to the 
praecipe, and the Natute of Mortmain, or proviſors. From 11 Henry VI. to 
1 R. III. being the ſpace of fifty years, there is a filence of uſes in the ſtatute 
book, which was at that time, when, no queſtion, they were favoured moſt. 
In 1 Richard III. cap. 1. cometh the great ſtatute for relief of thoſe that 
come in by the party, and at that time an uſe appeareth in his likeneſs ; for 
there is not a word ſpoken of taking the profits, to deſcribe a uſe by, but 


of claiming to a uſe ; and this ſtatute ordained, that all gifts, feoffments, 
grants, &c. ſhall be good againſt the feoffors, donors and grantors, and all 
other perſons claiming only to their uſe ; fo as here the purchaſer was full 
. relieved, and cgtuy que uſe was abiter enabled to change Fs feoffees ; becauſe 
there were no words in the ſtatute of feoffments, grants, Cc. upon good 
conſideration ; but generally in Henry VIT's time, new ſtatutes were made 
for further help and remedy to thoſe that came in by act in law; as 
1 Henry VII. cap. 1. a formedon is given without limitation of time = 
e 5 a 21 ane, 5 5 
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declared, is given to the lord, as if he had died ſeiſed in demeine, and action of 


came to ſome corporation: now when uſes were limited to a thing, act, or 


mon law, which is common reaſon. Fitz-Herbert faith in the 14 H. VIII. 
common reaſon is common law, and not conſcience; but common reaſon doth 


and ordered by rules in conſcience, and not by ſtreight rules of law; for the 
mine What belongs to the chancery. And therefore we may truly conclude, 
that the force and ſtrength that a uſe had or hath in conſcience, is by common 

law, and the force that it had or hath by common law is only by ſtatutes. 
is of principal labour; for thoſe former conſiderations which we have handled 
' ſerve but for introduction. | 5 | | 2 


the humour of the time Jones in expoſition, yet in itſelf is moſt per- 
a 


upon the wiſeſt and fitteſt ordinances, and qualified with the moſt Ss. 
& , | an 
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teftuy que uſe 3 and obiter, becauſe they make him a tenant, they give him ad- 
vantage of a tenant, as of age, and voucher: quaere 4 Hen. VII. 17, the 
wardſhip is given to the lord of the heir of ceſtuy que uf dying, and no will 
waſte given to the heir againſt the guardian, and damages, if the lord were 
barr'd in his writ of ward; and relief is likewiſe given unto the lord, if the heir 
holding the knight's-ſervice be of full age. In 19 Hen. VII. cap. 15. there is 
relief given in three caſes, firſt to the creditors upon matters of record, as upon 
recognizance, ſtatute, or judgment, whereof the two former were not aided at 
all by any ſtatute; and the laſt was aided by a ſtatute of 50 E. III. and 
2 R. II. only in caſe of ſanctuary men. Secondly, to the lords in fo. 
cage for their relief, and herriots upon death, which was omitted in the 
4 Hen. VII. and laſtly to the lords of villains, upon a purchaſe of. their vil- 
lains in uſe. In 23 Henry VIII. cap. 10. a further remedy was given in a cafe, 
like unto the caſe of Mortmain; for in the ſtatute of 15 Richard II. reinedy 
was given where the uſe came, ad manum mortuam, Which was when it 


work, and to a body, as to the reparation of a church, or an abbot, or to 
a guild, or fraternities as are only in reputation, but not incorporate: as to 
pariſhes, or ſuch guilds or fraternities as are only in reputation, but not in- 
corporate, that caſe was omitted, which by this ſtatute is remedied, not by 
way of giving entry unto the lord, but by way of making the uſe utterly 
void; neither doth the ſtatute expreſs to whoſe benefit the uſe ſhall be made 
void, either the feoffor, or feoffee, but leaveth it to law, and addeth a pro- 
vi, that uſes may be limited twenty years from the gift, and no longer. 
' TaH1s is the whole courſe of ſtatute law before this ſtatute, touching uſes. 
Thus have I ſet forth unto you the nature and definition of an uſe, the dif- 
ferences and truſt of an uſe, and the parts and qualities of it; and by what 
rules and learnings uſes ſhall be guided and ordered: by a precedent of them 
in our laws, the cauſes of the ſpringing and ſpreading of uſes, the conti- 
nuance of them, and the proceedings that they have had both in common 
law and ſtatute law; whereby it may appear, that a uſe is no more but a 

eneral truſt, when any one will truſt the conſcience of another better than 

is own eſtate and poſſeſſion, which is an accident or event of human ſociety, 
which hath been, and will be in all laws, and therefore was at the com- 


define that uſes ſhould be remedied in conſcience, and not in courts of law, 


common law hath a kind of a rule and ſurvey over the chancery, to deter- 


Nov followeth in time and matter, the conſideration of this ſtatute, which 
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Tu ls ſtatute, as it is the ſtatute which of all others hath the greateſt power 
and operation over the heritages of the realm, ſo howſoever it hath been by 


fectly and exactly conceived and penned of any law in the book. *Tis induced 
with the moſt declaring and perſuading preamble, tis conſiſting and ſtanding 
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| 4 Reginae, that 


READING ON THE STATUTE OP USES. 
circumſpect ſavings and proviſoes: and laſtly tis the beſt ponder'd in all 
2 words N of it of any ſtatute that I find; but before! come to the 

ſtatute it ſelf, I will note unto you three matters of circumſtance. 

1. Tx x time of the ſtatute: 2. The title of it: 3. The precedent or pattern of it. 
For the time of it was in 27 Hen. VIII. when the King was in full peace, 
and a wealthy and flouriſhing eſtate, in which nature of time men are moſt 
careful of their poſſeſſions; as well becauſe purchaſers are moſt ſtirring: as 
again, becauſe the purchaſer when he is full, is no leſs careful of his aſſurance 
to his children, and of diſpoſing that which he hath gotten, than he was of 

his bargain for the compaſſing thereof. [2 | 
AzouT that time the realm likewiſe began to be enfranchiſed from the 
tributes of Rome, and the poſſeſſions that had been in Mortmain E. . to 
ſtir abroad; for this year was the ee of the ſmaller houſes of reli- 
jon, all tending to plenty, and purchaſing: and this ſtatute came in con- 
Fit with divers excellent ſtatutes, made for the kingdom in the fame parlia- 
ment; as the reduction of Wales to a more civil government, the re- edifying 

of diverſe cities and towns, the ſuppreſſing of depopulation and incloſures. 
Fox the title, it hath one title in the roll, and another in courſe of plead- 


ing. The title in the roll is no ſolemn title, but an act entitled, an act ex- 


prefling an order for uſes and wills; the title in courſe of pleading is, fatu- 
tum de uſibus, in len transferendis: wherein Walmſiy juſtice noted well 

if a man look to the working of the ſtatute, he would think 
that it ſhould be turned the other way, de palſeſſionibus ad uſus trangſerendis; 
for that is the courſe of the ſtatute, to bring poſſeſſion to the uſe. But the 
title is framed not according: to the work of the ſtatute, but according to 
the ſcope and intention of the ſtatute, nam quod primum eſt in intentione, ulti- 
mum eſt in operatione, The intention of the ſtatute by carrying the poſſeſſion 
to the uſe, is to turn the uſe to a poſſeſſion; for the words are not de poſe 


ſeftonibus ad uſus transferendis; and as the grammarian faith, praepofitio (ad) 
duenotat notam adtionis, ſed pracpoſitio (in) cum accuſativo denotat notam altera- 


tionis: and therefore King ſinill juſtice in the fame caſe faith, that the mean- 
ing of the ſtatute was, to make a tranſubſtantiation of the uſe into a poſ- 


ſeſſion. But it is to be noted, that titles of acts of 2 ſeverally came 


in but in the 5 Hen. VIII. for before that time there was but one title of 
all the acts made in one parliament; and that was no title neither, but a 
2 preface of the good intent of the King, tho now it is parcel of the 
record. . 

Fo the N of this ſtatute upon which it is drawn, I do find by: 
the firſt Richard III. whereupon you may ſee the very mould whereon' this 
ſtatute was made, that the ſaid King having been infeoffed (before he uſur- 
pa to uſes, it was ordained that the land whereof he was jointly infeoffed ſhould 

as 


if he had not been named; and where he was ſolely infeoffed, it ſhould 


be in ceſtuy que uſe, in eſtate, as he had the uſe. 
Now to come to the ſtatute itſelf, the ſtatute conſiſteth, as other laws do, 
upon a preamble, the body of the law, and certain favings, and proviſoes. 


The preamble ſetteth forth the inconveniencies, the body of the law giveth 


the remedy, and the favings and proviſoes take away the inconveniences 


of the remedy. For new laws are like the apothecaries drugs, though they 


remedy. the diſeaſe, yet they trouble the body; and therefore they uſe to 
correct with ſpices: ſo it is not poſſible to find a remedy for any miſchief in 


the commonwealth, but it will beget ſome new miſchief; and therefore they 


ſpice their laws with proviſoes to correct and qualify them. 
Vol. IV. | ä | Tux 


269 


170 


of the former. 


law in Glanvill's time was, that the anceſtor cou 
grant, or other act executed in time of ſickneſs; neither could he alien land 
which had deſcended unto him, except it were for conſideration of money 
2 as, but not to advance any younger brother without the conſent of 
the heir. | 
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Tux preamble of the law was juſtly commended by Popbam chief juſtice 
in 36 Reginae, Where he faith, that there is little need to ſearch and collect 
out of caſes, before this ſtatute, what the miſchief was which the ſcope of the 
ſtatute was to redreſs; becauſe there is a ſhorter way offered us, by the ſuffi. 
ciency and fulneſs of the preamble, and therefore it is good to conſider it, 
and ponder it throughly. | 

Tux preamble hath three parts. | 

FIRST Aa recital of the principal inconveniencies, which is the root of all 
the reſt. | | 

SECONDLY, anenumeration of diverſe particular inconveniencies, as branche; 

THIRDLY, a taſte or brief note of the remedy that the ſtatute meaneth to 
apply. The principal inconvenience, which is 7ad/x omnium malorum, is the 
diverting from the grounds and principles of the common law, by inventing 


a mean to transfer lands and inheritances without any ſolemnity, or act no- 


torious: ſo as the whole ſtatute is to be expounded ſtrongly towards the ex- 
tinguiſhment of all conveyances, whereby the freehold or inheritance may 
72 without any new confections of deeds, executions of eſtate or entries, 
except it be where the eſtate is of privity and dependance one towards the 
other; in which caſes, mutatis mutandis, might paſs by the rules of the 
common law. e 

Tux particular inconveniencies by the law rehearſed may be reduced into 
four heads. | 

1. FI RS r, that theſe conveyances in uſe are weak for conſideration. 

2. SECONDLY, that they are obſcure and doubtful for trial. 

3. THIRDLY, that they are dangerous for want of notice and publica- 
tion, 

4. FouRTHLY, that they are exempted from all ſuch titles as the law ſubject- 
eth poſſeſſions unto. 

Tae firſt inconvenience lighteth upon heirs. 

Tu ſecond upon jurors and witneſſes. 

THe third upon purchaſers. 

Tux fourth upon ſuch as come in by gift in law. | 

AlL which are perſons that the law doth principally reſpect and favour. 

For the firſt of theſe are three impediments (to the judgment of man) in 
diſpoſing juſtly and adviſedly of his eſtate. 

FIRST, trouble of mind. 

SECONDLY, want of time. 

THIRDLY, of wiſe and faithful counſel about him, 

1. AND all theſe three the ſtatute did find to be in the diſpoſition of an uſe by 
will, whereof followed the unjuſt diſinheriſon of heirs. Now the favour of 
law unto heirs appeareth in many parts of the law; as the law of deſcent pri- 
vilegeth the poſſeſſion of the heir, againſt the entry of him that hath right 
by the law: no man ſhall warrant againſt his heir, except he warrant againſt 
himſelf, and diverſe other caſes too long to ſtand upon: and we ſee the antient 

la not diſinherit his heir by 


* 


2. FoR trials, no law ever took a ſtraiter courſe that evidence ſhould not be 
perplexed, nor juries inveigled, than the common law of England; as on - 
b Other 
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her ſide, never law took a more preciſe and ſtrait courſe with juries, that 


they ſhould give a direct verdict. For whereas in a manner all laws do give the 
tryers, or jurors (which in other laws are called judges de facto) a liberty to give 
non liquet, that is, to give no verdict at all, and ſo the caſe to ſtand abated; 
our law enforceth them to a direct verdict, general or ſpecial; and whereas 


other laws accept of plurality of voices to make a verdict, our law enforceth 


them all to agree in one; and whereas other laws leave them to their own 
time and eaſe, and to part, and to meet again; our law doth dureſs and impriſon 
them in the hardeſt manner, without light or comfort, until they be agreed, 


in conſideration of ſtraitneſs and coercion: it is conſonant, that the law do 
"require in all matters brought to iſſue, that there be full proof and evidence; 


and therefore if the matter in itſelf be of that ſurety as in fimple contracts, 
which are made by parol, without writing, it alloweth wager of law. 

In iſſue upon the mere right (which is a thing hardly to diſcern) it allow- 
eth wager of battail to ſpare jurors, if time have wore out the marks and 
badges of truth : from time to time there have been ſtatutes of limitation, 
where you ſhall find this miſchief of perjuries often recited ; and laſtly, which 
is the matter in hand, all inheritances could not paſs but by acts overt and 
notorious, as by deeds, livery, and records, 

3. Fox purchaſers (una fide) it mayappear that they were ever favoured in 
our law, as firſt by the great favour of warranties which were ever for the 
help of purchaſers: as where by the law in Ew. III's time, the diſſeiſee 
could not enter upon the feoffee in regard of the warranty; fo again the col- 
lateral garranty, which otherwiſe as a hard law, grew in doubt only upon fa- 
vour of purchaſers ; ſo was the binding of fines at the common law, the in- 
vention and practice of recoveries, to defeat the ſtatute of intails, and many more 
grounds and learnings are to be found, which reſpect to the quiet of the poſſeſ- 
ſion of purchaſers. And therefore though the ſtatute of 1 Rich. III. had pro- 
vided for the purchaſer in ſome ſort, by enabling the acts and conveyances 
of ceſtuy que uſe ; yet nevertheleſs, the ſtatute did not at all diſable the acts or 
charges of the feoffees ; and fo as MWalmſly juſtice faid 42 Reginae, they played 


at double hand, for ceffuy que uſe might ſell, and the feoffee might fell, which 


was a very great uncertainty to the purchaſer. 

4. For the fourth inconvenience towards thoſe that come in by law; con- 
veyances in uſes were like privileged places or liberties; for as there the law doth 
not run, fo upon ſuch conveyances the law could take no hold, but they 
were exempted from all titles in law. No man is fo abſolute owner of his poſ- 
ſeſſions, but that the wiſdom of the law doth reſerve certain titles unto others; 
and ſuch perſons come not in by the pleaſure and diſpoſition of the party, but by 
the juſtice and conſideration of law, and therefore of all others they are molt 
favour'd: and alſo they are principally three. Wee 

1, Tü King and lords who loſt the benefit of attainders, fines for aliena- 
tions, eſcheats, aids, herriots, reliefs, c. FEY”, | 

2. Tax defendants in praecipes either real or perſonal, for debt and damages, 
who loſt the benefit of their recoveries and executions. 

3. TENANnTsin dower, and by thecourteſy, who loſt their eſtates and tithes. 

I. FI RST for the King: no law doth endow the King or Sovereign with 
more prerogatives or privileges: for his perſon is privileged from ſuits 
and actions, his poſſeſſions from interruption and diſturbance, his right 
from limitation of time, his patents and gifts from all deceits and 
falſe ſuggeſtions. Next the King is the lord, whoſe duties and rights the 
law doth much favour, becauſe the law ſuppoſeth the land did originally 
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come from him; for until the ſtatute of Quia emprores terrarum, the lord 


was not forced to deſtructor diſmember his ſigniory or ſervice, So until 15 H. VII. 
the law was taken, that the lord, upon his title of wardſhip, ſhould put 


out a conuzee of a ſtatute, or a termor; ſo again we ſee, that the ſtatute of 


Mortmain was made to preſerve the lord's eſcheats and wards; the tenant in 
dower is ſo much favoured, as that it is the common by-word in the law, that 
the law favoureth three things. ” 

1. LIE. 2. Liberty. 3. Dower. | | 

So in caſe of voucher, the feme ſhall not be delayed, but ſhall recover 
againſt the heir incontinent ; ſo likewiſe of tenant by courteſy it is called te- 
nancy by the law of England, and therefore ſpecially favoured, as a proper 
conceit and invention of our law; ſo as again the law doth favour ſuch as 
have antient rights, and therefore it telleth us it is commonly faid that a right 
cannot die : and that ground of law, that a freehald cannot be in ſuſpenſe, 
ſheweth it well, inſomuch that the law will rather give the land to the firſt 
comer, which we call an occupant, than want a tenant to a demandant's action. 

AND again the other antient ground of law of remitter, ſheweth that 
where the tenant faileth without folly in the defendant, the law executeth 
the antient right. To conclude therefore this point, when this practice of 
feoffments to uſe did prejudice and damnify all thoſe. perſons that the antient 
common law favour'd ; and did abſolutely croſs the wiſdom of the law: to 
have conveyances conſiderate and not odious, and to have trial thereupon 
clear and not inveigled, it is no marvel that the ſtatute concludeth, that their 
ſubtle imaginations and abuſes, tended to the utter ſubverſion of the antient 
common laws of this realm. | 
Tux third part of the preamble giveth a touch of the remedy which the 
ſtatute intendeth to miniſter, conſiſting in two parts. 

FiRsT, the extirpation of feoffments. . 1 

SECONDLY, the taking away of the hurt, damage and deceit of the uſes, 
out of which have been gathered two'extremities of opinions. A 

Tux firſt opinion is, that the intention of the ſtatute was to diſcontinue 
and baniſh all conveyances in uſe ; grounding themſelves upon the words, 
that the ſtatute doth not ſpeak of the extinguiſhment or extirpation of the uſe, 
dig. by an unity of poſſeſſion, but of an extinguiſhment or extirpation of the 
feoffment, c. which is the conveyance it ſelf. | 

SECONDLY, out of the words (abuſe and errors, heretofore uſed and ac- 
cuſtomed) as if uſes had not been at the common law, but had been only an 
erroneous device or practice. | | 

To both which I anſwer. 

To the former, that the extirpation which the ſtatute meant was plain, to be 
of the feoffee's eſtate, and not to form of conveyances. 

To the latter I ſay, that for the word (abuſe) that may be an abuſe of the 
law, which is not againſt law, as the taking long leaſes at this day of land in ca- 
Jur. to defraud wardſhips, is an abuſe of the law, which is not againſt law, 

ut wandring or going aſtray, or digreſſing from the ancient practice of the law, 
and by the word (errors) the ſtatute meant by it, not a miſtaking of the law, 
into a by-courſe: as when we fay (erravimus cum patribus juris) it is not 
meant of ignorance only, but of perverſity. But to prove that the ſtatute meant 


not to ſuppreſs the form of conveyances, there be three reaſons which are not 


anſwerable. . | 
Tux firſt is, that the ſtatute in the very branch thereof hath words, de fu- 
turo (that are ſeiſed, or hereafter ſhall be ſeiſed:) and whereas it 2 
; | 5 1 


READING ON THE STATUTE OF' USES. 
ſid that theſe words were put in, in regard of uſes ſuſpended by diſſeiſins, 
and ſo no preſent ſeiſin to the uſe, until a regreſs of the feoffees; that intend- 
ment is very particular, for commonly ſuch caſes are brought in by proviſoes, 
or ſpecial branches, and not intermixed in the body of a ſtatute; and it had 
been eaſy for the ſtatute to have faid, or hereafter ſhall be ſeiſed upon any 
fcoftment, Gc. heretofore had or made. 8 | 

Tir ſecond reaſon is upon the words of the ſtatute of inrolments, which 
faith, that no hereditaments ſhall paſs, &c, or any uſe thereof, &c. whereby 
it is manifeſt, that the ſtatute meant to leave the form of conveyance with 
the addition of a farther ceremony, . 

Tur third reaſon I make is out of the words of the proviſo, where it is 
| faid, that no primer ſeiſin, livery, no fine, nor alienation, ſhall be taken for 
any eſtate executed by force of the ſtatute of 27, before the firſt of May 
1536, but they ſhall be paid for uſes made and executed in poſſeſſion for the 
time after; where the word (made) directly goeth to conveyances in uſe made 
after the ſtatute, and can have no other underſtanding; for the words (exe- 
cuted in poſſeſſion) would have ſerved for the caſe of regreſs: and laſtly, 
which is more than all, if they have had any ſuch intent, the caſe being ſo 
general and ſo plain, they would have had words expreſs, that every limita- 
tion of uſe made after the ſtatute ſhould have been void; and this was the 
expoſition, as tradition goeth, that a reader of Grays-Inn, which read ſoon af- 
ter the ſtatute, was in trouble for, and worthily, who, as I fu ppoſe, was Boy, 
whoſe reading I could never ſee; but I do now inſiſt upon it, becauſe now again 
fome in an immoderate invective againſt uſes, do relapſe to the ſame opinion. 

Tax ſecond opinion which I called a contrary extremity is, that the ſta- 
tute meant only to remedy the miſchiefs in the preamble, recited as they 
grew by reaſon of divided uſes; and although the like miſchief may grow 
upon the contingent uſes, yet the ſtatute had no foreſight of them at that time, 
and fo it was merely a new caſe not compriſed, Whereunto I anſwer, that it is 
the work of the ſtatute to execute * divided uſe; and therefore to make 
an uſe void by this ſtatute which was good before, though it doth partici- 
pate of the miſchief recited in the ſtatute, were to make a law upon a pre- 
amble without a purview, which were groſly abſurd. But upon the ln 
what uſes are executed, and what not; and whether out of poſſeſſions of a 
diſſeiſor, or other poſſeſſions out of privity or not, there you ſhall guide your 
expoſition according to the preamble; as ſhall be handled in my next day's 
diſcourſe, and ſo much touching the preamble of this law. . 

Fox the body of the law, I would wiſh all readers that expound ſtatutes to 
do'as ſcholars are willed to do: that is, firſt to ſeek out the principal verb; 
that is, to note and ſingle out the material words whereupon the ſtatute is 
framed; for there are in every ſtatute certain words, which are as veins where 
the life and blood of the ſtatute cometh, and where all doubts do ariſe, and the 
reſt are literae mortuae fulfilling words. 55 5 

Tur body of the ſtatute conſiſteth upon two parts. 

FIRST, a ſuppoſition or caſe put, as Anderſon 36 Reginae calleth it. 

SECONDLY, a purview or ordinance thereupon. | 

Tux caſes of the ſtatute are three, and every one hath his purview. 

THe general caſe, | 15 

Tur caſe of co-feoffees to the uſe of ſome of them. 

Axp the general caſe of feoffees to the uſe or pernors of rents or profits. 
Tux general caſe is built upon eight material words. 

Four on the part of the Feolfces | | 
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THREE on the part of ceſtuy que uſe, and one common to them both. 
Tux firſt material word on the part of the feoffees is the word (perſon.) 

This excludes all alliances; for there can be no truſt repos'd but in a perſon 

certain: it excludes again all corporations; for they are equalled to a uſe cer- 

tain: for note on the part of the feoffor-over the ſtatute inſiſts upon the word 

(perſon, ) and on the part of ce/iuy que uſe, that added body politique. 

Tre ſecond word material, is the word (ſeiſed:) this excludes chattels. 
The reaſon is, that the ſtatute meant to remit the common law, and not but 
that the chattels might ever paſs by teſtament or by parol; therefore the uſe did 
not pervert them. It excludes rights, for it is againſt the rules of the com- 
mon law to grant, or transfer rights; and therefore the ſtatute would exe- 


cute them. | 


THIRDLY, it excludes contingent uſes, becauſe the ſeiſin cannot be but 
to a fee- ſimple of a uſe; and when that is limited, the ſeiſin of the feoffee 
is ſpent; for Littleton tells us, that there are but two ſeiſins, one in Deominis 
ut de feado, the other ut de feodo & jure; and the feoffee by the common 
law could execute but the fee-ſimple to uſes preſent, and not poſt uſes; and 


therefore the ſtatute meant not to execute them. 


THz third material word is (hereafter) that bringeth in again conveyances 
made after the ſtatute; it brings in again conveyances made before, and di- 


ſturb'd by deſſeiſin, and recontinued after; for it is not ſaid infeoffed to uſe 


hereafter ſeis d. | 8 | 
Tax fourth word is (hereditament) which is to be underſtood of thoſe 


things whereof an inheritance 1s in 405 for if I grant a rent charge de nou 
for life to a uſe, this is good enough; yet there is no inheritance in being 
of this rent: this word likewiſe excludes annuities and uſes themſelves; fo 
that a uſe cannot be to a uſe. 

TRE firſt word on the part of ceftuy que uſe, is the word (uſe, confidence or 
truſt) whereby it is plain that the ſtatute meant to remedy the matter, and 
not words; and in all the clauſes it ſtill carrieth the words. 2 tel 

Tu ſecond word is the word (perſon) again, which excludeth all al- 
liances; it excludeth alſo all contingent uſes which are not to bodies, lively 
and natural, as the building of a church, the making of a bridge;' but here 
(as noted before) it is ever coupled with body politick. . | 

Tux third word is the word (other;) for the ſtatute meant not to croſs 


the common law. Now at this time uſes were grown to ſuch .a familiarity, 


as men could not think of poſſeſſion, but in courſe of uſe; and fo every man 
was ſeiſed to his own uſe, as well as to the uſe of others; therefore be- 
cauſe ſtatutes would not ſtir nor turmoil poſſeſſions ſettled at the common 
law, it putteth in preciſely this word (other:) meaning the divided uſe, and 
not the conjoined uſe; and this cauſeth the clauſe of joint feoffees to fol- 
low in a branch by itſelf; for elſe that caſe had been doubtful upon this 
word (other.) 

THE words that are common to both, are words expreſſing the convey- 
ance whereby the uſe ariſeth, of which words, thoſe that breed any queſtion 
are (agreement, will, or otherwiſe) whereby ſome have inferred that uſes might 
be raiſed by agreement parol, ſo there were a conſideration of money, or 


other matter valuable; for it is expreſſed in the words before (bargain, ſale, 


and contract) but of blood, or kindred; the error of which collection appeareth 
in the word immediately following (viz. will) whereby they might as well 
include, that a man ſeiſed of land might raiſe an uſe by will, eſpecially to 
any of his ſons or kindred, where there is a real conſideration; and by that 
I g reaſan, 
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reaſon, mean, betwixt this ſtatute and the ſtatute of 32 of wills, lands were 
deviſeable, eſpecially to any man's kindred, which was clearly otherwiſe; and 


therefore thote words were put in, not in regard of uſes raiſed by thoſe con- 
veyances, Or without, or likewiſe by will, might be transferred ; and there 


was a perſon ſeized to a uſe, by force of that agreement or will, (vig.) to the 


uſe of the aſſignee ; and for the word (otherwiſe) it ſhould by the generality 
of the word include a diſſeiſin, to a uſe. But the whole ſcope of the ſtatute 
croſſeth that which was to execute ſuch uſes, as were confidences and 
truſt, which could not be in caſe of diſſeiſin; for if there were a command: 
ment precedent, then the land was veſted in cu _ uſe upon the entry; 
and if the diſſeifin were of the. diſſeiſors own head, no truſt, And thus 


much for the caſe of ſuppoſition of this ſtatute; here follow the ordinance and 


purview thereupon. „ f : | 
Taz purview hath two parts, the firſt operatio ſtatuti, the effect that the 
ſtatute worketh : and there is modus operands, a fiction, or explanation how 
the ſtatute doth work that effect, The effect is, that ceſtuy gue v/e ſhall be 
in poſſeſſion of like eſtate as he hath in the uſe; the fiction quomodb is, that 
the ſtatute will have the poſſeſſion of ceſtuy que uſe, as a new body com- 
nded of matter and form; and that the feoffees ſhall give matter and 
ſubſtance, and the uſe ſhall give form and quality; the material words in the 
firſt part of the purview are four. | 


Taz firſt words are remainder and reverter, the ſtatute having ſpoken 


before of uſes in fee-ſimple, in tail, for life, or years, addeth, (or otherwiſe 
in remainder or reverter :) whereby it is manifeſt, that the firſt words are to 
be underſtood of uſes in poſſeſſion. For there are two ſubſtantial and eſ- 


ſential differences of eſtates, the one limiting the times; (for all eſtates are 


but times of their continuances) this maketh the difference of fee- 
ſimple, fec- tail; for life or years, and the other maketh difference of poſſeſ- 
fion and remainder : all other differences of - eſtate are but accidents, as ſhall 
be faid hereafter : theſe two the ſtatute meant to take hold of, and at the 
words, remainder and reverter it ſtops: it adds not words, (right; title or 


poſſibility) nor it hath not general words (or otherwiſe:) it is moſt plain, 


that the ſtatute meant to execute no inferior uſes to remainder or reverter ; 
that is to ſay, no poſlibility or contingencies, but eſtates, only ſuch as the fe- 
offees might have executed by conveyance made. Note alſo, the very letter 
of the ſtatute doth take notice of a difference between an uſe in remainder 
and an uſe in reverter; which though it cannot be properly fo called, becauſe it 
doth not depend upon particular eſtates, as remainders do, neither did then be- 
fore the ſtatute draw any tenures as reverſions do; yet the ſtatute intends that 
there is a difference when the particular uſe, and the uſe limited upon the 
particular uſe are both new uſes; in which caſe it is a uſe in remainder ; and 
where the particular uſe is a new uſe; and the remnant of the uſe is the old uſe, 
n w hich caſe it is a uſe in reverter. | 

Tun next material word is (from henceforth) which doth exclude all con- 
ceit of relation that ce/iuy que uſe ſhall not come in: as from the time of the 
firſt feoffments to uſe, as Brudnell's conceit was in 14 Hen. VIII. That is, 


the feoffor had granted a rent charge; and ceſtuy que uſe had made a feoffment 


in fee, by the ſtatute of 1 Richard III. the feoffor ſhould have held it diſ- 
charged, becauſe the act of ceſtuy que uſe ſhall put the feoffor in, as if ceftuy 
que uſe had been ſeiſed in from the time of the firſt uſe limited; and there- 
fore the ſtatute doth take away all ſuch ambiguities, and expreſſeth that ce/tuy 
que uſe ſhall be in poſſeſſion from henceforth ; that is, from the time of the 
parliament 
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liament for uſes then in being, and from the time of the execution for uſes 
limited after the parliament. f 

THz third material words are (lawful ſeiſin, ſtate and poſſeſſion) not 1 

ſſeſſion in law only, but a ſeiſin in fact; not a title to enter into the land, 
— an actual eſtate. | 

Taz fourth words are of and in ſuch eſtates as they had in the uſe; 
that is to ſay, like eſtates, fee-ſimple, fee-tail, for life, for years at will, in poſ- 
ſeſſion, and reverſion, which are the ſubſtantial differences of eſtates, as was 
faid before; but both theſe latter clauſes are more fully perſected and ex- 
pounded by the branch of the fiction of the ſtatute which follows. 
Tus branch of fiction hath three material words or clauſes: the firſt 
material clauſe is, that the eſtate, right, title, and poſſeſſion that was in ſuch 
perſon, &c. ſhall be in ceſtuy que uſe; for that the matter and ſubſtance of 
the eſtate of ceſtuy que uſe is the eſtate of the feoffee, and more he cannot 
have; ſo as if the uſe were limited to ceſtuy gue uſe and his heirs; and the 
eſtate out of which it was limited was but an eſtate for life, cefiuy que uſe can 
have no inheritance: fo if when the ſtatute came the heir of the feoftee had 
not entred after the death of his anceſtor, but had only a poſſeſſion in law, 
ceſtuy que uſe in that caſe ſhould not bring an aſſize before entry, becauſe the 
heir of the feoffee could not; ſo that the matter whereupon the uſe muſt 
work is the feoffee's eſtate. But note here: whereas before when the ſta- 
tute ſpeaks'of the uſes, it ſpake only of uſes in poſſeſſion, remainder and re- 
verter, but not in title or right; now when the ſtatute ſpeaks what ſhall 
be taken from the feoffee, it ſpeaks of title and right: ſo that the ſtatute 
takes more from the feoffee than it executes preſently, in caſe where there 
are uſes in contingence which are but titles. be 

Tax ſecond word is (clearly) which ſeems popu and directly to meet 
with the conceit of Scintilla Juris, as well as the words in the preamble 
of extirpating and extinguiſhing ſuch feoffments, fo is their eſtate as clearly 
extinct, | | 
T uE third material clauſe is after ſuch quality, manners, form and condi- 
tion as they had in the uſe; fo as now as the feoftee's eſtate gives matter, ſo 
the uſe gives form: and as in the firſt clauſe the uſe was endowed with the 
poſſeſſion in points of eſtate, ſo here it is endowed with the poſſeſſion in all 


accidents and circumſtances of eſtate. Wherein firſt note, that it is groſs and 


abſurd to expound the form of the uſe any whit to deſtroy the ſubſtance 
of the eſtate; as to make a doubt, becauſe the uſe gave no dower or tenancy 
by the courteſy, that therefore the poſſeſſion when it is transferred would 
do fo likewiſe: no, but the ſtatute meant ſuch quality, manner, form and 
condition, as it is not repugnant to the corporal preſence and poſſeſſion of 

the eſtate, _ | . | 
Nxxr for the word (condition) I do not hold it to be put in for uſes upon 
condition, though it be alſo compriſed within the general words; but be- 
cauſe I would have things ſtood upon learnedly, and according to the true 
ſenſe, I hold it but for an explaining, or word of the effect; as it is in the 
ſtatute of 26 of treaſons, where it is ſaid, that the offenders ſhall be attainted 
of the overt fact by men of their condition (in this place;) that is to fay, of 
their degree or ſort: and fo the word condition in this place is no more, 
but in like quality, manner, form and degree or ſort; fo as all theſe words 
amount but to (nde & forma.) Hence therefore all circumſtances of eſtate 
are comprehended as ſole ſeiſin, or joint ſeiſin, by intierties, or by moie- 
ties, a circumſtance of eſtate to have age as coming in by deſcent, or not age 
as 
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the father, or of the part of the mother. A circumſtance of eſtate condi- 
tional or abſolute, remitted or not remitted, with a condition of inter-mar- 
riage or without, all theſe are accidents and circumſtances of eſtate, in all 
which the poſſeſſion ſhall enſue the nature and quality of the uſe: and thus 
much of the. firſt caſe, which is the general caſe. | 

Tu ſecond caſe of the joint feoffees needs no expoſition; for it purſueth 
the penning of the general caſe: only this I will note, that although it had 
been omitted, yet the law upon the firſt caſe would have been taken as the 
caſe provided; fo that it is rather an explanation than an addition: for turn that 
caſe the other way, that one were infeoffed to the uſe of himſelf, I hold the 
law to be, that in the former caſe they ſhall be ſeiſed jointly; and ſo in the 


latter caſe cetuy que #je ſhall be ſeiſed ſolely: for the word (other) it ſhall be 


qualified by the conſtruction of caſes, as ſhall appear when I come to my di- 
viſion. But becauſe this caſe of co-feoffees to the uſe of one of them was a 
general caſe in the realm, therefore they foreſaw it, expreſs'd it pre- 
ciſcly, and paſs'd over the caſe e converſo, which was but an eſpecial caſe: 
and they were loth to bring in this caſe, by inſerting the word only into 
the firſt caſe, to have. penned it to the uſe only of other perſons; for they 
had experience what doubt the word (only) bred upon the wipes of 1 R. III. 
after this third caſe: and before the third caſe of rents comes in the ſecond 
ſaving; and the reaſon of it is worth the noting, why the ſavings are inter- 


laced before the third caſe; the reaſon of it is, becauſe the third caſe needeth 


no ſaving, and the firſt two caſes did need favings; and that is the reaſon of 
that again. | 2 8 0 | 

hs a general ground, that where an act of parliament is donor, if it be 
penned with an (ac /i) it is not a faving, for it is a ſpecial gift, and not a 
general gift, which includes all rights; and therefore in 11 Henry VII. where 
upon the alienation of women, the ſtatute intitles the heir of him in remain- 
der to enter, you find never a ſtranger, becauſe the ſtatute gives entry not 
(ſunpliciter) but within an (ac i;) as if no alienation had been made, or if 


the feme had been naturally dead. Strangers that had right might have 
entred; and therefore no ſaving needs. So in the ſtatute of 32 of leaſes, 


the ſtatute enacts, that the leaſes ſhall be good and effectual in law, as if the 
leflor had been ſeiſed of a good and perfect eſtate in fee-ſimple; and there- 
fore you find no faving in the ſtatute; and fo likewiſe of diverſe other ſta- 
tates, where the ſtatute doth make a gift or title good ſpecially againſt 
certain perſons, there needs no faving, except it be to exempt ſome of thoſe 
perſons; as in the ſtatute of 1 R. III. Now to apply this to the caſe of rents, 
which is penned with an (ac þ) (viz.) as if a ſadicient grant, or lawful con- 
veyance had been made, or executed by ſuch as were ſeiſed; why if ſuch a 
grant of a rent had been made, one that had an ancient right might have 
entred and have avoided the charge; and therefore no ſaving needeth: but 
the ſecond firſt caſes are not penned with an (ac þ) but abſolute, that ceſtuy 


que uſe ſhall be adjudged in eſtate and poſſeſſion, which is a judgment of 


parliament ſtronger than any fine, to bind all rights; nay, it hath farther 
words (viz.) in lawful eſtate and poſſeſſion, which maketh it ſtronger than 
any in the firſt clauſe, For if the words only had ſtood upon the ſecond 


clauſe (viz.) that the eſtate of the feoffee ſhould be in ceſtuy que uſe, then per- 


haps the gift ſhould have been ſpecial, and fo the faving ſuperfluous: and 
this note is material in regard of the great queſtion, whether the feoffees may 


make any regreſs; which opinion (I mean, that no regreſs is left unto them) 


Vol. IV. Y y 18 


as purchaſer, or circumſtance of eſtate deſcendable to the heir of the part of 
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is principally to be argued out of the ſaving; as ſhall be now declared: fot 
the ſavings are two in number; the firſt faveth all ſtrangers rights, with an 
exception of the feoffees; the ſecond is a faving out of the exception of 
the firſt ſaving (viz.) of the feoffees in caſe where they claim to their own 

proper uſe: it had been eaſy in the firſt ſaving out of the ſtatute (other 

than ſuch perſons as are ſeiſed, or hereafter ſhould be ſeiſed to any uſe 

to have added theſe words (executed by this ſtatute;) or in the Aly 
ſaving to have added unto the words (claiming to their Joon uſe) theſe 
words (or to the uſe of any other, and executed. by this ſtatute:) but 
the regreſs of the feoffee is ſhut out between the two favings; for it is the 
right of a perſon claiming to an uſe, and not unto his own proper uſe; but 
it is to be added, that the firſt ſaving is not to be underſtood as the letter 
implieth, that feoffees to uſe ſhall be barr'd of their regreſs, in caſe that it 
be of another feoffment than that whereupon the ſtatute hath wrought, but 
upon the ſame feoffment; as if the feoffee before the ſtatute had been dif. 
ſeiſed, and the diſſeiſed had made a feoffment in fee to J. D. his uſe, and 
then the ſtatute came: this executeth the uſe of the ſecond feoffment; but 
the firſt feoffees may make a regreſs, and they yet claim to an uſe, but not 
by that feoffment upon which the ſtatute hath wrought. gs. | 


Now followeth the third caſe of the ſtatute, touching execution of rents; 
wherein the material words are four: | 

FrksT, whereas diverſe perſons are ſeiſed, which hath bred a doubt that 
it ſhould only go to rents in uſe, at the time of the ſtatute; but it is ex- 
plained in the clauſe following (vis.) as if a grant had been made to them 
by ſuch as are or ſhall be ſeiſed. | 

Tu ſecond word is (profit) for in the putting of the caſe, the ſtatute 
ſpeaketh of a rent; but after in the purview is added theſe words (or 

rofit. 1 | | | 

: Ts third word is (ac ſi) ſcil. that they ſhall have the rent as if a ſuffi- 
cient grant or lawful conveyance had been made and executed unto them. 

Tur fourth words are the words of liberty and remedies attending upon 
ſuch rent, ſcil. that he ſhall diſtrain, gc. and have ſuch ſuits, entries, and 
remedies, relying again with an (ac „i) as if the grant had been made with 
ſuch collateral penalties and advantages, 3 | 

Now for the proviſoes; the makers of this law did fo abound with po- 
licy and diſcerning, as they did not only foreſee ſuch miſchiefs as were inci- 
dent to this new law immediately, but likewiſe ſuch as were conſequent in 
a remote degree; and therefore beſides the expreſs proviſoes, they did add 
three new proviſoes which are in themſelves ſubſtractive laws: for foreſeeing 
that by the execution of uſes, wills formerly made ſhould be overthrown; 
they made an ordinance for wills. Foreſceing likewiſe, that by execution of 
uſes, women ſhould be doubly advanced; they made an ordinance for dowers 
and jointures. Foreſeeing again, that the execution of uſes would make 
paſs by contracts paroll, they made an. ordinance for in- 
rollments of bargains and ſales. The two former they inſerted into this law, 
and the third they diſtinguiſhed into a law apart, but without any preamble 


as may appear, being but a proviſo to this ſtatute, Beſides all theſe proviſio- 


nal laws; and beſides four proviſoes, whereof three attend upon the law of 
perſons born in Wales, which are not material to the purpoſe 


in hand: There are fix proviſoes which are natural and true members and 
limbs of the ſtatute, whereof four concern the part of ceftuy que uſe, 
- N 3 4 4 


and two 
concern 
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concern the part of the feoffees: The four which concern the part of cg 
que uſe, tend all to fave him from prejudice by the execution of the eſtate. 


Tas: firſt ſaveth him from the extinguiſhment of any ſtatute or recogni- 


zance, as if a man had an extent of a hundred acres, and an uſe of the in- 


heritance of one. Now. the ſtatute executing the poſſeſſion to that one, 


would have extinguiſh'd his extent being intire in all the reſt: or as if the 
conuſee of a ſtatute, having ten acres liable to the ſtatute, had made a 
feoffment in fee to a ſtranger of two, and after had made a feoffment in fee 
to the uſe of the conuzee and his heirs. And upon this proviſo there ariſe 


three queſtions: Firſt; whether this proviſo were not ſuperfluous, in regard 


that ceſtuy que uſe was comprehended in the general ſaving, though the feof- 
fees be excluded? * | ys: 


SECONDLY, whether this proyiſo doth fave ſtatutes or executions, with an 


apportionment or entire? 5 r | þ x 
Tui xb, becauſe it is penned indefinitely in point of time, whether 
it ſhall go to uſes limited after the ſtatute, as well as to thoſe that were in 
being at the time of the ſtatute ; which doubt is rather inforced by this rea- 
ſon, becauſe there was for f uſes at the time of the ſtatute; for that the exe- 
cution of the ſtatute might be waived; but both poſſeſſion, and uſe, fince the 
ſtatute, may be waived. | | | 
Tas ſecond proviſo ſaveth cefluy que uſe from the charge of primer ſeiſin, li- 
veries, outer le maines, and ſuch other duties to the King, with an expreſs li- 
mitation of time: that he ſhall be diſcharged. for the time paſt, and charged 
for the time to come to the ring, viz. May 1536. to be communis terminus, 
Taz third proviſo doth the like for fines, reliefs, and herriots, diſcharging 
them for the time paſt, and ſpeaking. nothing of the time to come, 
Tax fourth proviſo giveth to ceſtuy que uſe all collateral benefits of vouchers, 


aid-priers, actions of waſte, treſpaſs, conditions broken, and which the 


feoftees might have had; and this is expreſſy limited for eſtates executed be- 
fore 1 May 1536. And this proviſo giveth accaſion to intend that none of 
theſe benefits would have been carried to ceſtuy que uſe, by the general words 


in the body of the law, /:/, that the Feoffees eſtate, right, title, and poſſeſ- 


ſion, Cc. | | | Soak 1 
Fox the two proviſoes on the part of the tertenant, they both concern the 
ſaving of ſtrangers from prejudice, &c. | bs | 
Tux firſt faves actions depending againſt the feoffees, that they ſhall not 
abate. De 
Taz ſecond faves. wardſhips, liveries, and ofter le maines, whereof title 


was veſted in regard of the heir of the feoffee, and this in caſe of the King only. 


What perſons may be ſeiſed to af uſe, and what not. 
What perſons may be ceſtuy 'que uſe, and what not. 
What perſons may declare an uſe, and what not. 


HOUGH I have opened the ſtatute in order of words, yet I will 
make my diviſion in order of matter, viz. | 
i, Tux raifing of uſes, | 
2. THE interruption of uſes. 
3- Tae executing of uſes. - 
AGAIN, the raiſing of uſes doth eaſily divide it ſelf into three parts. 

Tur perſons that are actors to the conveyance to uſe, 
Tu k uſe it ſelf, — p | 
Taz form of the conveyance. THEN 


+ The text here is manifeſtly corrupted, nor does any probable conjecture occur for its amendment. 
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land over, the uſes had not been renewed, 


wiſe might have been anſwered before the ſtatute, in regard of the common 
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Tu Ex it is firſt to be ſeen what perſons may be ſeiſed to an uſe, and what 
not; and what perſons may be ceſtuy que uſe, and what not. 
Tux King cannot be ſeiſed to an uſe; no, not where he taketh in his naty. 
ral body, and to ſome purpoſe as a common perſon; and therefore if land be 
given to the King and J. D. per terme de lour vies, this uſe is void for a 

moiety. | 

| Liz law is, if the King be ſeiſed of land in the right of his duchy of 
Lancaſter, and covenanteth by his letters patent under the duchy ſeal to 

ſtand ſeiſed to the uſe of his fn nothing paſſeth. | | 
LIkE law, if King R. III. who was feoffee to diverſe uſes before he took 
upon him the crown, had after he was King by his letters patent granted the 


Tur Queen, (ſpeaking not of an imperial Queen but by marriage) cannot be 
ſeiſed to an uſe, though the be a body enabled to grant and purchaſe, without 
the King: yet in regard of the government and intereſt the King hath in her 
poſſeſſion, ſhe cannot be ſciſed to an uſe. | | 
A CokPoRATION cannot be ſeiſed to an uſe, becauſe their capacity is to a 
uſe certain; again, becauſe they cannot execute an eſtate without doin 
wrong to their corporation or founder; but chiefly becauſe of the letter of 
this ſtatute which (in any clauſe when ok org? of the feoftee) reſteth only 
upon the word (perſon,) but when it ſpeaketh of cefluy gue uſe, it addeth per- 
ſon or body politick. | | 
Ix a biſhop bargain and fell lands whereof he is ſeiſed in the right of his 
ſee, this is good during his life; otherwiſe it is where a biſhop is infeoffed 
to him and his ſucceſſors, to the uſe of J. D. and his heirs, that is not good, 
no not for the biſhop's life, but the uſe is merely void. | 
Cox rRARV law of tenant in tail; for if I give land in tail by deed ſince 
the ſtatute to 4, to the uſe of B and his heirs; B hath a fee-fimple deter- 
minable upon the death of A without ifſue. And like law, though doubt- 
ful before the ſtatute, was; ſor the chief reaſon which bred the doubt before 
the ſtatute, was becauſe tenant in tail could not execute an eftate without 
wrong; but that ſince the ſtatute is quite taken away, becauſe the ſtatute 
ſaveth no right of intail, as the ſtatute of 1 R. III. did; and that reaſon like- 


recovery. 
A Fux covert and an infant, though under years of diſcretion, may be 
ſeiſed to an uſe; for as well as land might deſcend unto them from a feoffee 
to uſe, ſo may they originally be infeoffed to an uſe; yet if it be before the 
ſtatute, and they had (upon a ſubpoena brought) executed their eſtate during 
the coverture or infancy, they might have defeated the ſame; and when they 
ſhould have been ſeiſed again to the uſe, and not to their own uſe; but ſince 
the ſtatute no right is ſaved unto them. | 
Ix a feme covert or an infant be enfeoffed to an uſe precedent ſince the 
ſtatute, the infant or baron come too late to diſcharge or root up the feoft- 
ment; but if an infant be infeoffed to the uſe of himſelf and his heirs, and 
J. D. pay ſuch a ſum of money to the uſe of J. G. and his heirs, the infant 
may diſagree and overthrow the contingent uſe. 

Cox T RAR law, if an infant be infeoffed to the uſe of himſelf for life, 
the remainder to the uſe of J. S. and his heirs, he may diſagree to the feoff- 
ment as to his own eſtate, but not to diveſt the remainder, but it ſhall re- 
main to the benefit of him in remainder. 


AND 
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An yet if an attainted Perſon be infeoffed to an uſe, the King's title, af- 
ter office found, - ſhall prevent the uſe, and relate above it; but until office the 
cola que uf is ſeiſed of the land. ; 15 
, ILA 
not void ab initio: yet neither alien or attainted perſon can maintain an action 
to defend the land. | | e . 

Tun King's villain if he be infeoffed to an uſe, the King's title ſhall relate 
above the uſe, otherwiſe in caſe of a common perſon. ; 
Bor if the lord be infeoffed to the uſe of his villain, the uſe neither riſeth, 

but the lord is in by the common law, and not by the ſtatute diſcharged of 

e uſe. > | 3 | 
wr if the huſband be infeoffed to the uſe of his wife for years, if he die the 
wife ſhall have the term, and it ſhall not inure by way of diſcharge, although 
tte huſband may diſpoſe of the wife's term. | | 63 
80 if the lord of whom the land is held be infeoffed to the uſe of a perſon 
attainted, the lord ſhall not hold by way of diſcharge of the uſe, becauſe of the 
| King's title, Annnum diam & vaſtum. | e $657 
A PERSON uncertain is not within the ſtatute, nor any eſtate in nubibus or 
ſuſpenſe executed: as if I give land to J S. the remainder to the right 
heirs of J. D. to the uſe of J. N. and his heirs, J. N. is not ſeiſed of the 


fee-ſimple of an eſtate pur vie of J. S. till J. D. be dead, and then in fee- 


fim e. | | | | a 

. law, if before the ſtatute T give land to I. S. pur autre vie to ah 
uſe, and J. S. dieth, living ceſtuy que uſe, whereby the freehold is in ſuſpenſe, 
the ſtatute cometh, and no occupant entreth; the uſe is not executed out of 
the freehold in ſuſpenſe for the occupant, the diſſeiſor, the lord by eſcheat. 
The feoffee upon conſideration, not having notice, and all other perſons 
which ſhall be ſeiſed to uſe, not in regard of their perſons but of their 
title; I refer them to my diviſion touching diſturbance and interruption of 
1 | | 
IT followeth now to ſee what perſon may be a ceſtuy que uſe. The King 
may be ceſtuy que uſe; but it behoveth both the declaration of the uſe, and 
the conveyance it ſelf, to be matter of record, becauſe the King's title is com- 
pounded of both; I ſay, not appearing of record, but by conveyance of re- 
cord. And therefore if I covenant with J. S. to levy a fine to him to the King's 
uſe, which I doaccordingly ; and this deed of covenant be not inroll'd, and the 
deed be found by office, the uſe veſteth not. E converſo, if inroll'd. If I co- 


venant with J. S. to infeof him to the King's uſe, and the deed be inroll'd, and 


the feoffment alſo be found by office, the uſe veſteth. | 
Bur if I levy a fine, or ſuffer a recovery to the King's uſe, and declare the 


uſe by deed of covenant enroll'd, though the King be not party, yet it is good 


enough. Cs 

A CoRPoRATION may take an uſe, and yet it is not material whether the 
feoffment or the declaration be by deed ; but I may infeoff J. S. to the uſe of a 
corporation, and this uſe may be averred. | 

A Us to a perſon uncertain is not void in the firſt limitation, but exe- 
cuteth not till the perſon be in eſe; fo that this is poſitive, that an uſe 
ſhall neyer be in abeyance as a remainder may be, but ever in a perſon cer- 
tain upon the words of the ſtatute, and the eſtate of the feoffees thall be in 
him or them which have the uſe. The reaſon is, becauſe no confidence 
can be repoſed in a perſon unknown and uncertain ; and therefore if I make 


"SOL bs Zz 


ww of an alien; for if land be given to an alien to an uſe, the uſe is 


a feoffinent to the uſe af J. S. for life, and then to the uſe of the tight — 
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| tute, no uſe is contained: but where the feoftor is one, and cgi que uſe is 


.uſe, and the ceſtuy que uſe is one perſon, he never taketh by the ſtatute, ex- 


in of an eſtate for life, or for years, 7 way of abridgment of eſtate in courſe 
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of I. D. the remainder is not in abeyance, but the reverſion is in the feoffor 
D 


(quouſque.) So that upon the matter all perſons unceftain in uſe, are like con. 
ditions or limitations precedent. 5 
LIEBE law, if I enfeoff one to the uſe of J. S. for years, the remain. 
der to the right heirs of J. D. This is not executed in abeyance, and therefore 
not void. ; | 4 IK 
LiIkx law, if I make a feoffment to the uſe of my wife that ſhall be, or 
to ſuch perſons as I ſhall maintain, though I limit no particular eſtate at all; 
yet the uſe is good, and ſhall in the interim return to the feoffor. 
ConTRaARY law, if I once limit the whole fee-ſimple of the uſe out of 
land, and part thereof to a perſon uncertain, it ſhall never return to the fe- 
offor by way of fraction of the uſe: but look how it ſhould have gone unto 
the feoffor; if I begin with a contingent uſe, ſo it ſhall go to the remainder, 
if I entail a contingent uſe, both eſtates are alike ſubject to the contingent 
uſe when it falleth; as when I make a feoffment in fee to the uſe of my wife 
for life, the remainder to my firſt begotten ſon; I having no ſon at that time, 
the remainder to my brother and his heirs: if my wife die before I have 
any ſon, the uſe ſhall not be in me, but in my brother. And yet if I marry 
again, and have a fon, it ſhall diveſt from my brother, and be in my ſon, 
which is the ſkipping they talk ſo much of. 1 | 
So if J limit an uſe jointly to two perſons, not in efſe, and the one com- 
eth to be in eſſe, he ſhall take the entire uſe; and yet if the other after. 
ward come in eſſe, he ſhall take jointly with the former; as if I make a fe- 
offment to the uſe of my wife that ſhall be, and my firſt begotten fon for 
their lives, and I marry; my wife taketh the whole uſe, and if I afterwards 
have a ſon, he taketh jointly with my wife, | FL boy 
Bur yet where words of abeyance work to an eſtate executed in courſe 
of poſſeſſion, it ſhall do the like in uſes; as if I enfeoff A tc che uſe of B 
for life, the remainder to C for life, the remainder to the right heirs of B, 
this is a good remainder executed. 5 3 
So if I enfeoff 4 to the uſe of his right heirs, A is in the fee-ſimple, 
not by the ſtatute, but by the common law. 
| Now are we to examine a ſpecial point of the diſability of ſuch perſons as do 
take by the ſtatute: and that upon the words of the ſtatute, where diverſe 
perſons are ſeiſed to the uſe of other perſons; ſo that by the letter of the ſta- 


another. | 

THEREFORE it is to be ſeen in what caſes the ſame perſons ſhall be both 
ſeiſed to the uſe and ceſtuy que uſe, and yet in by the ſtatute; and in what caſes 
they ſhall be diverſe perſons, and yet in by the common law; wherein I ob- 
ſerve unto you three things: Firſt, that the letter is full in the point. Se- 
condly, that it is ſtrongly urged by the clauſe of joint eſtates fallowing. 
Thirdly, that the whole ſcope of the ſtatute was to remit the common law, 
and never to intermeddle where the common law executed an eſtate; there- 
fore the ſtatute ought to be expounded, that where the party ſeiſed to the 


cept there be a direct impoſſibility or impertinency for the uſe, to take effect 
by the common law. | 57 | 

Ab if I give land to J. S. to the uſe of himſelf and his heirs; and if 
J. D. pay a ſum of money, then to the uſe of J. D. and his heirs, J. S. is 


of poſſeſſion, and I. D. in of the fee-fimple by the ſtatuts. a 
2 | LIES 
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So if I 5 and ſell my land after ſeven years, the inheritance of the 


aſe only paſſeth; and there remains an eſtate for years by a kind of ſubſtrac- 
tion of the inheritance or occupier of my eſtate, but merely at the common 


la 


of J. D. in fee; or covenant to ſtand ſeiſed to the uſe of my ſelf in tail, and 
to the uſe of my wife in fee; in both theſe caſes the eſtate tail is executed 
by this ſtatute; becauſe an eſtate tail cannot be re-occupied out of a fee- 
ſimple; being a new eſtate, and not like a particular eſtate for life or years, 
which are but portions of the abſolute fee; and therefore if I barg:in and 
ſell my land to J. S. after my death without iſſue, it doth not leave an eſtate 
tail in me, nor veſteth any preſent fee in the bargainee, but is an uſe ex- 


So if I enfeoff J. S. to the uſe of 7; D. for life; and then to the uſe of 
himſelf and his heirs, he is in of the fee-fimple merely in courſe of poſſeſſion; 
and as of a reverſion, and not of 'a remainder, | 

ConTRARY law, if I enfeoff J. S. to the uſe of I. D. for life; then 
to the uſe of himſelf for life, the remainder to the uſe of J. N. in fee: Now 
the law will not admit fraction of eſtates; but J. S. is in with the reſt by 

the ſtatute. 1 T9} %;; m ot VVV 

So if I enfeoff J. S. to the uſe of himſelf and a ſtranger; they ſhall be 
both in by the ſtatute, becauſe they could not take jointly; taking by ſeveral 
titles. 85 „ | 
LIxE law, if I enfeoff a biſhop and his heirs to the uſe of himſelf, and 
his ſucceſſors; he is in by the ſtatute in the right of his ſee: | 

AnD as I cannot raiſe a preſent uſe to one out of his own ſeiſin; fo if I 
| limit a contingent or future uſe to one being at the time of limitation not 
ſeiſed; but after become ſeiſed at the time of the execution of the contingent 
uſe; there is the ſame reaſon and the ſame law, and upon the fame difference 
. which I have put before. EE ok 

As if I covenant with my ſon; that after his marriage I will ſtand ſeiſed 
of land to the uſe of himſelf and his heirs; and before marriage I enfeoff 


him to the uſe of himſelf and his heirs, and then he marrieth; he is in by 


the common law, and not by the ſtatute; like law of a bargain and ſale. 

Bur if I had let to him for life only, then he ſhould have been in for 
life only by the common law, and of the fee-ſimple by ſtatute; Now let 
me adviſe you of this, that it is not a matter of ſubtilty or conceit to take 


the law right, when a man cometh in by the law in courſe of poſſeſſion, and 


where he cometh in by the ſtatute in courſe of poſſeſſion; but it is material 
for the deciding of many cauſes and queſtions, as for warranties; actions, 
conditions, waivers, and diverſe other proviſoes. 

Fox example; a man's farmer committed waſte: after he in reverſion co- 

venanteth to ſtand ſeiſed to the uſe of his wife for life, and after to the uſe 
of himſelf and his heirs; his wife dies; if he be in his fee untouch'd, he ſhall 
puniſh the waſte; if he be in by the ſtatute, he ſhall not puniſh it. 
So if 1 be infeoffed with warranty, and I covenant with my fon to ſtand 
ſeiſed to the uſe of my ſelf for life, and after to him and his heirs; if I be 
in by the ſtatute, it is clear my warranty is gone; but if I be in by the com- 
mon law, it is doubtful, | | 

So if I have an eigne right, and be infeoffed to the uſe of 7. F. for life, 
then to the uſe of my ſelf for life, then to the uſe of J. D. in fee, I. . 


dieth, If I be in by the common law, I cannot wave my eſtate, having agreed | 


to 


r if leer T8. ts the us of himblf in tall, and theri-to: the uſe 
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ing, it is good with averment; if for money, otherwiſe: if it be proved it is 
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to the feoffment: but if I er the ſtatute, yet I am not remitted, becauſe 
I come in by my own act: but I may waive my uſe, and bring an action pre. 
ſently; for my right is ſaved unto me by one of the ſavings in the ſtatute, 
Now on the other fide it is to be ſeen, where there is a ſeiſin to the uſe of 
another perſon; and yet it is out of the ſtatute which is in ſpecial (caſes upon 
the ground, whereſoever ceſtuy que uſe had remedy for the poſſeſſion by courſe 
of common law, there the ſtatute never workethz and therefore if a dif. 
ſeiſin were committed to an uſe, it is in him by the common law upon agree... 
ment; ſo if one enter as occupant to the uſe of another, it is in him till 
diſagreement. On | $i | 2M T1 | 
So if a feme enfeoff a man (cauſa matrimonii praetecut:) ſhe hath remedy 
for the land again by courſe of the law; and therefore in thoſe ſpecial caſes 
the ſtatute worketh not; and > pu the words of the ſtatute are general, (where- 
any perſon ſtands ſeiſed by force of any fine, recovery, feoffment, bargain 
and ſale, agreement or otherwiſe) but yet the feme is to be reſtrained for the 
reaſon aforeſaid, | "Of 208. - N 2 bn, 
IT remaineth to ſhew what perſons may limit and declare an uſe: wherein 
we mult diſtinguiſh; for there are two kinds of declarations of ufes, the one 
of a preſent uſe upon the firſt conveyance, the other upon a power of revo- 
cation or new declaration; the latter of which I refer to the diviſion of re- 
vocation: now for the former. | ) 
Taz King upon his letters patent may declare an uſe, though the patent 
itſelf implieth an uſe, if none be declared. oY 
Ir the King gives lands by his letters to J. S. and his heirs, to the uſe of 
J. S. for life, the King hath the inheritance of the uſe by implication of the 
patent, and no office needeth; for implication out of matter of record, amount- 
eth ever to matter of record. | 
Ir the Queen give land to J. S. and his heirs to the uſe of all the church- 
wardens of the church of Dale, the patentee is ſeiſed to his own uſe, upon 
that confidence or intent; but if a common perſon had given land in that 
manner, the uſe had been void by the tat. of 23 H. VIII. and the uſe had 
returned to the feoffor and his heirs. A corporation may take an uſe without 
deed, as hath been ſaid before; but can limit no uſe without deed. 1 
AN infant may limit an uſe upon a feoffment, fine, or recovery, and he 
cannot countermand or avoid the uſe, except he avoid the conveyance; con- 
trary, if an infant covenant in conſideration of blood or marriage to ſtand 
ſeiſed to an uſe, the uſe is merely void. 0 
Ir an infant bargain and fell his land for money, for commons or teach- 


avoidable; if for money recited and not paid, it is void; and yet in the caſe 
of a man of full age the recital ſufficeth. | 

Ir baron and feme be ſeiſed in the right of the feme, or by joint purchaſe 
during the coverture, and they join in a fine, the baron cannot declare the 
uſe for longer time than the coverture, and the feme cannot declare alone; 
but the uſe goeth according to the limitation of law, unto the feme and 
her heirs: but they may both join in declaration of the uſe in fee; and if 
they ſever, then it is good for ſo much of the inheritance as they concurr'd 
in; for the law avoucheth all one as if they join'd: as if the baron declare 
an uſe to J. S. and his heirs, and the feme another to J. D. for life, and 
then to J. S. and his heirs, the uſe is good to J. S. in fee. 

Ap if upon examination the feme will declare the uſe to the judge, 
and her huſband agree not to it, it is void, and the baron's uſe is only good; 
the reſt of the uſe goeth according to the limitation vf law, THE 
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ARGUMENT 


| Sir FRANCIS BACON, Kt. 
| His MAJESTY's Sollicitor General, 


In the Caſe of the PosT-NaTr of SCOTLAND, in the Exchequer- 
Chamber, before the Lord Chancellor and all the Judges of England. 


May it pleaſe your Lordſhips, | Sp . | 

HIS caſe your lordſhips do well perceive to be of exceeding great 

conſequence. For whether you do meaſure that by place, that 

reacheth not only to the realm of England, but to the 7 5 iſland 

of Great-Britain ; or whether you meaſure i by time, that extended not 
only to the preſent time, but much more to future generations : 


| Et nati natorum, & qui naſcentur ab illis : 
AnD therefore as that is to receive at the bar a full and free debate, fo I 
doubt not but that ſhall teceive from your lordſhips a ſound and juſt reſo- 
| lution according to law, and according to truth. For my lords, though 


he were thought to have faid well that ſaid that for his word, Rex for- 


tiſimus; yet he was thought to have faid better, even in the opinion of a 
King himſelf, that faid, veritas fortiſima & praevalet: And IT do much re- 


joice to obſerve ſuch a concurrence in the whole carriage of this cauſe; to 


this end, that truth may prevail. The caſe no feigned, ar framed caſe; but 
a true caſe between true parties. | | 
Tux title handled formerly in ſome of the King's courts, and free-hold 
upon it; uſed indeed by his Majeſty in his high wiſdom to give an end to 
this great queſtion, but not raiſed ; occafio, as the ſchoolmen ſay, arrepta 
non porrecta. 1 | | + 
THE caſe argued in the King's-bench by M. Walter with great liberty, 
and yet with good approbation of the court: The perſons afligned to be 
of counſel on that ſide, inferior to none of their quality and degree in learn- 
ing; and ſome of them moſt converſant and exerciſed in the queſtion, 
Tur judges in the King's-bench have adjourned it to this place for con- 
ference with the reſt of their brethren, Your lordſhip, my Lord Chancellor, 
though you be abſolute judge in the court where you fit, and might have 
called to you ſuch aſſiſtance of judges as to you had ſeemed good; yet would 
not forerun or lead in this cafe by any opinion there to be given ; but have 
choſen rather to come your {elf to this aſſembly ; all tending (as I ſaid / to 
this end; whereunto I for my part do heartily ſubſcribe, ut vincat veritas, 
that truth may firſt appear, and then prevail. And I do firmly hold, and 
doubt not but I ſhall well maintain, that this is the truth, that Calvin the 
plaintiff is 7pſo jure by the law of England a natural born ſubject, to purchaſe 
Vol. IV. Aa a 2 free hold, 
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dency upon that which is one and joint, or upon that which is ſeveral, 
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free-hold, and to bring real actions within England. In this caſe I muſt ſo 
conſider the time, as I muſt much more conſider the matter, And there. 
fore though it may draw my ſpeech into farthet length; yet I dare got 
handle a caſe of this nature confuſedly, but purpoſe. to obſerve the ancient 
and exact form of pleadings; which is, | 

FiRsT, to explain or induce, * 

THEN, to confute, or anſwer objections. 

Ap laſtly, to prove, or confirm. ROY BE | 

Ax firſt for explanation, The outward queſtion: in this caſe is no more 
but whether a child born in Scotland fince his Majeſty's happy coming to 
the crown of England, be naturalized in England or no? But the inward 
queſtion or ſtate of the queſtion evermore beginneth, where that which is 
confeſſed on both ſides doth leave. © 

IT is confeſt, that if theſe two realms of England and Scotland were 
united under one law and one parliament, and thereby incorporated and 
made as one kingdom, that the Poft-natus of ſuch an union ſhould be na- 


IT is confeſſed, that both realms are united in the perſon of out ſovereign 
or (becauſe I will gain nothing by ſurreption, in the 1 of the queſtion) 
that one and the fame natural perſon is King of bo 4 | 4 
IT is confeſſed, that the laws and parliaments are ſeveral. So then, whe. 
ther this privilege and benefit of naturalization be an acceſſory or depen- 


hath been, and muſt be the depth of this queſtion, And therefore your 
lordſhips do ſee the tate of this queſtion doth evidently lead me by way of 
inducement to ſpeak of three things. The king, the law, and the privi- 
lege of naturalization. For if you well underſtand the nature of the two 
principals, and . the nature of the acceſſory; then ſhall you diſcern, to 
whether 8 the acceſſory doth properly refer, as a ſhadow to a body, 
or iron to an a 3 | | | 

AnD there your lordſhips will give me leave in a caſe of this quality, firſt 
to viſit and open the foundations and fountains of reaſon, and not to begin 
with the poſitions and eruditions of a municipal law ; for ſo was that done 
in the great caſe of mines; and fo ought that to be done in all caſes of like 
nature; And this doth not at all detract from the ſufficiency of our laws, 
as incompetent to decide their own caſes, but rather addeth a dignity unto 
them, when their reaſon appearing as well as their authority, doth ſhew them 
to be as fine monies, which are current not only by the ſtamp, becauſe they 
2 ſo received, but by the natural metal, that is the reaſon and wiſdom of 

em. 
Axp maſter Littleton himſelf in his whole book doth commend but two 
things to the profeſſors of the law by the name of his ſons; the one the 
inquiring and ſearching out the reaſons of the law, and the other the ob- 
ſerving of the forms of pleadings. And never was there any caſe that came 
in judgment that required more, that Littleton's advice ſhould be followed 
3 thoſe two points, than doth the preſent caſe in queſtion: and firſt of the 

ng. | 
1 is evident that all other commonwealths (monarchies only excepted) 
do ſubſiſt by a law precedent. For where authority is divided amongſt many 
officers, and they not perpetual, but annual or temporary, and not to re- 
ceive their authority but BY election, and certain perſons to have voice only 


to that election, and the like; theſe are buſy and curious frames, which of 
nceceſſity 


flity do pre-ſuppoſe a law precedent, written or unwritten, to guide and 
5820 1 par in ee eſpecially hereditary, that is, when ſeve- 
ral families or lineages of people do ſubmit themſelves to one line, imperial 
or royal, the ſubmiſſion is more natural and ſimple, which afterwards by 
laws ſubſequent is perfected and made more formal; but that is grounded 
upon nature. That this is ſo, it appeareth notably in two things; the one 
ho x latforms and patterns which are found in nature of monarchies ; the ori- 
inal ſubmiſſions, and their motives and occaſions, The platforms are three: 
Tux firſt is that of a father, or chief of a family; who governing over 
his wife by prerogative of ſex, over his children by prerogative of age, and 
becauſe he is author unto them of being, and over his ſervants by prerogative 
of virtue and providence, (for he that 1s able of body, and improvident of 
mind, is natura ſervus) that is a very model of a King. 80 is the opinion 
of Ariſtotle, lib. 3. pol. cap. 14. where he faith, Verum autem regnum ft, 
cum penes unum eft rerum ſumma poteſtas : quod regnum procurationem fa- 
miliae imitatur. | 
- Anp therefore Lycurgus, when one counſelled him to diſſolve the king- 
m, and to eſtabliſh another form of eſtate : he anſwered, Sir; begin to Fo 
t which you adviſe firſt at home in your own houſe, noting; that the 
chief of a family is as a King ; and that thoſe that can leaſt endure Kings 
abroad, can be content to be Kings at home, And this is the firſt platform, 
which we ſee is merely natural. wag 
"Taz ſecond is, that of a ſhepherd and his flock, which Xenophon faith, 
Cyrus had ever in his mouth, For ſhepherds are not owners of the ſheep ; 
but their office is to feed and govern : no more are Kings proprietaries, or 
owners of the people; for God is ſole owner of people. The nations, as 
the ſcripture ſaith, are his inheritance : but the office of Kings is to govern, 
maintain, and protect people. And that is not without a myſtery, that the 
firſt King that was inſtituted by God, David, (for Sau] was but an untimely 
ſtuit) was tranſlated from a ſhepherd, as you have it in P/a/. lxxviii. Ex 
elegit David ſervum ſuum, de gregibus ovium ſuſtulit eum, ——— paſcere Ja- 
cob ſervum ſuum, & Iſrael haereditatem ſuam, This is the ſecond platform; 
a work likewiſe of nature. Ck 3 | 
Tux third platform is the government of God himſelf over the world, 
whereof lawful monarchies are a ſhadow. And therefore both amongſt the 
Heathen, and amongſt the Chriſtians, the word (ſacred) hath been attributed 
unto Kings, becauſe of the conformity of a monarchy with the divine Ma- 
jeſty ; never to a ſenate or people. And fo you find it twice in the lord 
Coke's reports; once in the ſecond book, the biſhop of Y/rnchefter's caſe ; and 
his fifth book, Caudrie's caſe; and more anciently in the 10 of H. VII. 
fo. 18. Rex eft perſona mixta cum ſacerdote ; an attribute which the ſenate of 
Venice, or a canton of Swiſſes can never challenge. So we ſee there be pre- 
cedents, or platforms of monarchies, both in nature and above nature; even 
from the monarch of heaven and earth to the King (if you will) in an hive 
of bees. And therefore other ſtates are the creatures of the law ; and this 
ſtate only ſubſiſteth by nature. | | -— 
Fon the original ſubmiſſions, they are four in number: I will briefly touch 
them: The firſt is paternity or patriarchy, which was when a family grow- 
ing ſo great as it could not contain itſelf within one habitation, ſome branches 
of the deſcendents were forced to plant themſelves into new families, which 
ſecond families could not by a natural inſtin& and inclination, but bear a 
reverence and yield an obeiſance to the eldeſt line of the ancient family from 
which they were derived. | | THE 
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Tur ſecond is, the admiration of virtue, or gratitude towards merit, 
which is likewiſe naturally infuſed into all men, Of this Aristotle putteth 
the caſe well, when it was the fortune of ſome one man, either to invent 


| ſome arts of excellent uſe towards man's life, or to congregate people, that 


dwelt ſcattered, into one place, where they might cohabit with more comfort, 
or to guide them from a more barren land to a more fruitful, or the like : upon 
theſe deſerts, and the admiration and recompenſe of them, people ſubmitted 
themſelves, 1 | l 

Tax third, which was the moſt uſual of all, was conduct in war, which 
even in nature induceth as great an obligation as paternity. For as men owe 
their life and being to their parents in regard of generation, ſo they owe 
that alſo to ſaviours in the wars in regard of preſervation. And therefore we 
find in chap. xviii. of the book of Judges, ver. 22. Dixerunt omnes viri ad 
Gideon, dominare noſtri, tu & filii tui, quoniam ſervaſti nos de manu Madian. 
And fo we read when it was brought to the ears of Saul, that the people 


5 ſung in the ſtreets, Saul hath kill'd his thouſand, and David his ten thou- 


ſand of enemies, he ſaid ſtraightways : Quid ei ſupereſt niſi ipſum regnum ? For 
whoſoeyer hath the military dependence, wants little of being King. | 

Tx fourth is an enforced ſubmiſſion, which is conqueſt, whereof it ſeemed 
Nimrod was the firſt precedent, of whom it is ſaid, J1p/e coepit potens efſe in 
terra, & erat robuſtus venator coram Domino. And this likewiſe is upon 
the ſame root, which is the ſaving or gift as it were of life and being; for 
the conqueror hath power of life and death over his captives; and therefore 
where he giveth them themſelves, he may reſerve upon ſuch a gift what ſer- 
vice and ſubjection he will. All theſe four ſubmiſſions are evident to be na- 
tural and more ancient than law. | | . 

To ſpeak therefore of law, which is the ſecond part of that which is to 
be ſpoken of by way of inducement. Law no doubt is the great organ by 
which the ſovereign power doth move, and may be truly compared to the 
ſinews in a natural body, as the ſovereignty may be compared to the ſpirits; 
for if the ſinews be without the ſpirits, they are dead and without motion; 
if the ſpirits move in weak ſine ws, it cauſeth trembling: ſo the laws with- 
out the King's power are dead; the King's power, except the laws be corro- 
borate, will never move conſtantly, but be full of ſtaggering and trepidation, 
But towards the King himſelf, the law doth a double office or operation : 
the firſt is to entitle the King, or deſign him; and in that ſenſe Bracton faith 
well, lib. 1. fol. 5. and lib. 3. fol. 107. Lex facit quod ipſe fit Rex; that is, 
it defines his title as in our law; that the kingdom ſhall go to the ifſue fe- 
male ; that it ſhall not be departable amongſt daughters ; that the half-blood 
ſhall be reſpected, and other points differing from the rules of common 
inheritance, The ſecond is (that whereof we need not fear to ſpeak in good 
and happy times, ſuch as theſe are) to make the ordinary-power of the King 
more definite or regular; for it was well faid by a father, plenitudo poteſtatis 
eft plenitudo tempeſtatis. And although the King, in his perſon, be /o/utus 
legibus, yet his acts and grants are limited by law, and we argue them every 


Bur I demand, do theſe offices or operations of law evacuate or fruſtrate 
the original ſubmiſſion, which was natural? Or ſhall it be ſaid that all the al- 
legiance is by law? No more than it can. be faid, that porgſtas patris, the 
power of the father over the child, is by law: and yet no doubt laws do di- 
verſly define of that alſo; the law of ſome nations having given fathers 


power to put their children to death; others, to fell them thrice ; others 
| 2 to 
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to diſinherit them by teſtament at pleaſure, and the like. Yet no man will | 
affirm, that the obedience of the child is by law, though laws in ſome 
ints do make it more poſitive: and even ſo it is of allegiance of ſubjects tt 
the work of the law of nature. And therefore you ſhall find the obſerva- 
tion true; and almoſt general in all ſtates, that their law-givers were long af- 
ter their firſt Kings, who governed for a time by natural equity without law : 
ſo was Theſeus- long before Solon in Athens : ſo was Eurytion and Sotrs long 
before Lycurgus in Sparta: So was Romulus long before the decertvir:. 
And even amongſt our ſelves, there were more ancient Kings of the Saxons ; 
and yet the laws ran under the name of Edgars laws. And in the refoun- 
ding of the kingdom in the perſon of Villiam the Conqueror, when the 
laws were in ſome confuſion for a time, a man may truly fay, that King Ed- 
ward I. was the firſt law-giver, who enacting ſome laws, and collecting 
others, brought the law to ſome perfection. And therefore I will conclude 
this point with the ſtyle which divers acts of parliaments do give unto the 
ing: which term him very effectually and truly, our natural ſovereign liege 
lord. And as it was faid by a principal judge here preſent when he ſerved 
in another place, and queſtion was moved by ſome occaſion of the title of 
Bullein's lands, that he would never allow that Queen Elizabeth (I remem- 
ber it for the efficacy of the phraſe) ſhould be a ſtatute Queen, but a com- 
mon law Queen: fo ſurely I ſhall hardly conſent that the King ſhall be eſ- 
teemed or called only our rightful ſovereign, or our lawful ſovereign, but 
our natural liege ſovereign ; as acts of parliament ſpeak : for as the common 
law is more worthy than the ſtatute law ; fo the law of nature is more wor- 
thy than them both. Having ſpoken now of the King and the law, it re- 
maineth to ſpeak of the privilege and benefit ' of naturalization it ſelf; and 
that according to the rules of the law of England. Natutalization is beſt 
diſcerned in the degrees whereby the law doth mount and afcend thereunto. 
For it ſeemeth admirable unto me, to conſider with what a meaſured hand, 
and with how true proportions our law doth impart and confer the ſeveral 
degrees of this benefit: the degrees are four. 0 8 0 
Tux firſt degree of perſons (as to this purpoſe) that the law takes know- 
ledge of; is an alien enemy ; that is; ſuch a one as is born under the obei- 
lance of a prince or ſtate that is in hoſtility with the King of England. To 
this perſon the law giveth no benefit or protection at all, but if he come 
into the realm after war proclaimed, or war in fact, he comes at his owri 
peril, he may be uſed as an enemy: for the law accounts of him, but (as the 
ſcripture faith) as of a ſpy that comes to ſee the weakneſs of the land. 
And fo it is in 2 Ric. III. fol. 2. Nevertheleſs; this admitteth a diſtinction. 
For if he come with ſafe conduct, otherwiſe it is: For then he may not be 
violated, either in perſon or goods. But yet he muſt fetch his juſtice at the 
fountain head, for none of the conduit pipes are open to him; lie can have 
no remedy in any of the King's courts ; but he muſt complain himſelf before 
the King's privy council: there he ſhall have a proceeding ſummary from 
hour to hour, the cauſe ſhall be determined by natural equity, and not by 
rules of law ; and the decree of the council ſhall be executed by aid of the 
chancery, as is 13 Ed. IV. And this is the firſt degree. | 
Tux ſecond p is an alien friend, that is, ſuch a one as is born under 
the obeiſance of ſuch a King or ſtate as is confederate with the King of 
England, or at leaſt not in war with him. To this perſon the law allotteth 
this benefit, that as the law accounts that the hold it hath over him, is but 
Vor, IV. Bbb A 
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a tranſitory hold (for he may be an enemy, ) ſo the law-,doth indue him but 
with a tranſitory benefit, that is, of moveable goods and perſonal; actions. 
But for free-hold, or leafe, or actions real or mixt, he is nat enabled, except 
it be in autre droit. And ſo it is 9 E. IV. fol. 7, 19 E. IV. fol: 6. 5 Mar. 
and divers other books. „ Hirſh 44 x 

THE third perſon is a denizen, uſing the word properly; (for ſometimes 
it is confounded with a natural born ſubject.) This is one that is but /#bdirus 
inſitivus, or adopti vus, and is never by birth, but only by the King's char- 
ter, and by no other mean, come he never ſo young into the realm, ot ſtay 
he never ſo long. Manſion or habitation will not indenize him, no, nor 
ſwearing obedience to the King in a leet, which doth in-law the ſubject; 
but only (as I faid) the King's grace and gift. To this perſon the law yj. 
veth an ability and capacity abridged, not in matter, but in time. And a8 
there was a time when he was not ſubject, ſo the law doth not acknowledge 
him before that time. For if he purchaſe free-hold after his denization, 
may take it; but if he have purchaſed any before, he ſhall not hold it: 6 
if he have children after, they ſhall inherit; but if he haye any before; they 
ſhall not inherit. So as he is but privileged @ parte poſt, as the ſchoolmen 
fay, and not @ parte ante. | 5 1 

Tu E fourth and laſt degree, is a natural born ſubject, which is evermore 
by birth, or by act of parliament; and he is complete and entire. For in the 
law of England there is nil ultra, there is no more ſubdiviſion or more ſub- 
tile diviſion beyond theſe: and therein it ſeemeth to me that the wiſdom of 
the law (as I faid) is to be admired both ay = both becauſe it diſtinguitheth 
ſo far, and becauſe it doth not diſtinguiſh farther. -. For I know: that other 
laws do admit more curious diſtinction of this privilege ; for the Romans: had 
beſides jus civitatis, which anſwereth to naturalization, jus ſuffragit. For 


although a man were naturalized to take lands and inheritance, yet he was 


not enabled to have a voice at paſſing of laws, or at election of officers. And 
yet farther they have jus petitionis, or jus honorum. For though a man 
had a voice, yet he was not capable of honour and office. But theſe be the 
deviſes commonly of popular or free eſtates, which are jealous whom they 
take into their number, and are unfit for monarchies; but by the law: of 
England the ſubject that is natural born, hath a capacity or ability to all be- 
nefits whatſoever; I ſay capacity or ability: But to reduce potentiam in ac- 
tum, is another caſe. For an earl of Feland, though he be naturalized in 
England, yet hath no voice in parliament of England, except he have either 
a call by writ, or a creation by patent; but he is capable af either. But 
upon this quadripartite diviſion of the py of perſons, I do obſerve to 
8 lordſhips three things, being all effectually pertinent to the queſtion in 


THe firſt is, that if any man conceive that the reaſons for the Poy/t-nats 
might ſerve as well for the Ante-nati, he may by the diſtribution which 
we have made, plainly perceive his error. For the law; looketh not back, 
and therefore cannot by any matter ex pot. facto, after birth, alter the ſtate 
of the birth; wherein no doubt the law hath a grave and profound reaſon; 
which is this, in few words, nemo ſubito fingitur; aliud eft naſes,; aliud ſieri: 
we indeed more reſpect and affect thoſe worthy gentlemen af: Scotland whole 
merits and converſations we know: but the law that proceeds upon general 
reaſon, and looks upon no mens faces, affecteth and privilegeth thoſe which 
drew their firſt breath under the obeiſance of the King of England. 
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Tax ſecond point is, that by the former diſtribution, it appeareth that 
there be but two conditions by birth, either alien or natural'born; (nam ter- 
tium penitus ignoramus.) It is manifeſt then, that if the Poft-nati of Scot- 
Jand be not natural born, they are alien born, and in no better degree at all 
than Flemings, French, Italians, 4 way Germans, and others; which are 
all at this time alien friends, by reaſon his Majeſty is in peace with all the 
world. . 75 | 8 eg 
Tu E third point ſeemeth to me very worthy the conſideration, which is, 
that in all the diſtributions of perſons, and the degrees of abilities or capa- 


cities, the King's act is all in all, without any manner of reſpect to law or 


parliament. For it is the King that makes an alien enemy, by proclaiming 
a war, wherewith the law or parliament” intermeddles not. So the King 
only grants ſafe conducts, wherewith law and parliament intermeddle not. 
It is the King likewiſe that maketh an alien friend, by wh enrich th peace; 
wherewith law and parliament intermeddle not. It is the King that makes 
a denizen by his charter, abſolutely of his prerogative and'power, wherewith 
law and parliament intermeddle not. And therefore it is ſtrongly to be in- 
ferred, that as all theſe degrees depend wholly upon the King's act, and no 
ways upon law or parliament; ſo the fourth, although it cannot by the 
King's patent, but by operation of law, yet that the law, in that operation, 
reſpecteth only the King's perſon, without reſpect of ſubjection to law or 
parliament. And thus much by way of explanation and inducement; which 
being all matter in effect confeſſed, is the ſtrongeſt ground-work to that 
which is contradicted or controverted. "oO © AHA 

TaxRE followeth the confutation of the arguments on the contrary fide: 
Tur which hath been materially objected, may be reduced to four 
Taz firſt is, that the privilege of naturalization followeth allegiance, and 
that allegiance followeth the kingdom. Mena, N e 

Taz ſecond is drawn from that common ground, cam dub jura cuncur- 
runt in una perſona; aequum ac % efſent in duobus ; a rule, the words 
whereof are taken from the civil law; but the matter of it is received in all 
laws; being a very line or rule of reaſon; to avoid confuſion. 
Tux third conſiſteth of certain inconveniencies conceived to enſue of this 
general naturalization, . ipſo jure. 4 „ 1 

Tu E fourth is not properly an objection, but a pre- occupation of an ob- 
jection or proof on our part, by a diſtinction deviſed between countries devo- 
lute by deſcent, and acquired by conqueſt. 1 19 


For .the tick; it is hot With to obſerve. that che which uin 3; 


new opinion; whereof there is altum filentium in our books of law, are not 
well agreed in what form to utter and expreſs that: for ſome ſaid that alle- 
giance hath reſpoct to the law, ſome to the crown, ſome” to the kingdom, 
ſome to the body politick of the King; fo there is confuſion of tongues 
amongſt them, as it commonly cometh to paſs in opinions that have their 


foundations in ſubtilty 'and imagination of man's wit, and not in the ground 


of nature. But to leave their words; and to come to their proots, they 


endeayour to prove this conceit, by three manner of proofs : firſt, by 
reaſon ; then, by certain inferences out of ſtatutes ; and laſtly, by certain book- 


caſes, mentioning and reciting the forms of pleadings. 
Tur W 


law of England; and fo indeed it is, that may be the true genus of it. 


TEN 


y bring is this; that naturalization is an opetation of the 


191 


— . — V ⁰˖˙¾ub· m 8 , 


192 


f 4 fo 0 * 
\ 3 ns .-; 
1 : . Fs +. 
| ; 5 * 7 


# „ N 0 


+ 


CASE OF THE POST:NATI- OF SCOTLAND. 


Tu they add, (that granted) that the law of England is of force on- 
ly within the kingdom and dominions of England, and carinot operate, 
but where it is in force, But the law is not in force in Scotland, therefore 
that cannot endure this benefit of naturalization by a birth in Scotland. _ 

THr1s reaſon is plauſible and: ſenſible, but extremely erroneous; For the 
law of England, for matters of benefit, or forfeitures in England, operateth 
over the world. And becauſe it is wy faid that reſpublica continetur poena, 
& praemio ; I will put a caſe or two of either. © 
Ir is plain that if a ſubject of England had conſpired the death of the 
King in foreign parts, it was by the common law of England, treaſon. 
How prove I that? By the ſtatute of 35 H. VIII. cap. 2. wherein you ſhall 
find no words at all of making any new caſe of treaſon which was not trea. 
ſon before, but only of ordaining a form of trial, ergo it was treaſon before: 
And if fo, then the law of England works in foreign parts. So of con- 
tempts, if the King ſend his privy ſeal to any ſubject beyond the ſeas, com- 


manding him to return, and he diſobey, no man will doubt but there is a 


contempt, and yet the fact enduring the contempt was committed in foreign 


THEREFORE the law of England doth extend to acts or matters done in 
foreign parts, So of- reward, privilege or benefit, we need ſeek no 'other 
inſtance than the inſtance in queſtion ; for I will put you a caſe that no 
man ſhall deny, where the law of England doth work and confer the be- 
nefit of naturalization upon a birth neither within the dominions of the 
kingdom, nor King of England. By the ſtatute of 25 E. III. which, if you 
will believe Huſſey, is but a declaration of the common law, all children 
born in any parts of the world, if they be of Engliſb parents, continuing 
at that time as liege ſubjects to the King, and having done no act to forfeit 
the benefit of their allegiance, are 0% facto naturalized, Nay, if a man 
look narrowly into the law in this point, he ſhall find a conſequence that 
may ſeem at the firſt ſtrange, but yet cannot well be avoided ; which is, that 
if divers families of Engliſbmen and women plant themſelves at Midalebo- 
rough, or at Roan, or at Liſbon, and have iſſue, and their deſcendants do 
intermarry amongſt themſelves, without any intermixture of foreign blood ; 
ſuch deſcendants are naturalized to all generations: for every generation is 
ſtill of liege parents, and therefore naturalized ; ſo as you may have whole 
tribes * e of Engliſh in foreign countries. 

Axpo therefore it is utterly untrue that the law of England cannot operate 
or confer naturalization, but only within the bounds of the dominions ot 
England. | TO . 
o come now to their inferences upon ſtatutes; the firſt is out of this 
ſtatute which I laſt recited. In which ſtatute it is ſaid, that in four ſeveral 


places there are words, born within the allegiance of England; or again born 


without the allegiance of England, which (fay they) applies the allegiance 
to the kingdom, and not to the perſon of the King. To this the anſwer 
is eaſy; for there is no trope of ſpeech more familiar than to uſe the place 
of addition for the perſon. So we ſay commonly the line of York, or the 
jv” of Lancaſter, for the lines of the duke of Lord, or the duke of Lan- 
caſter. | 0 h | 3 

80 we ſay the poſſeſſions of Somerſet or Warwick, intending the poſic!- 
ſions of the dukes of Somerſet, or earls of Warwick. 80 we fee earls ſign, 
Saliſbury, Northampton, for the earls of Sonny or Northampton. And 
in the very ſame manner the ſtatute ſpeaks, allegiance of England, for alle- 


glance 
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-1nce of the King of England. Nay more, if there had been no variety in 
che penning of that ſtatute, this collection had had a little more force ; for 
thoſe words might have been thought to have been' uſed of purpoſe, and in 
ropriety ; but you may find in three other ſeveral places of the fame ſtatute, 
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allegiance and obeiſance of the King of England, and eſpecially in the mate- 


rial and concluding place, that is to ſay, children whoſe parents were at the 
ume of their birth at the faith and obeiſance of the King of England; ſo 
that it is manifeſt by this indifferent and promiſcuous uſe of both phraſes, the 
one proper, the other improper, that no man can ground any inference upon 
| theſe words, without danger of cavillation. CES 


Tu fecond ſtatute out of which they infer; is a ſtatute made in 32 


Henr. VIII. touching the policy of ſtrangers and tradeſmen within this 
realm. For the parliament finding that they did eat the Eng/i/hmen out of 
trade, and that they entertained no apprentices, but of their own nation, did 
prohibit that they ſhould receive any apprentice, but the King's ſubjects. 
In which ſtatute is ſaid, that in nine ſeveral places there is to be found this 
context of words, aliens born out of the King's obedience ; which is pregnant 
(fay they) and doth imply that there be aliens born within the King's obe- 
dience, Touching this inference, I have heard it ſaid, qui haeret in li- 
tera, haeret in cortice 3 but this is not worthy the name of cortex, it is but 
muſeus corticis, the moſs of the bark. For it is evident that the ſtatute 
meant to ſpeak clearly and without equivocation, and to a common under- 
ſtanding. Now then there are aliens in common reputation, and aliens in 
preciſe conſtruction of law ; the ſtatute then meaning not to comprehend 


Iriſhmen, or Ferſcymen, or Caliſmen, for explanation fake, leſt the word alien 


might be extended to them in a vulgar acceptance, added thoſe further 


words, born out of the King's obedience : Nay, what if we ſhould ſay, 
that thoſe words, according to the received laws of ſpeech, are no words 
of difference or limitation, but of declaration or deſcription of an alien, as 
if it had been ſaid, with a videlicet, aliens; that is, ſuch as are born out of 
the King's obedience? they cannot put us from that conſtruction, But ſure 
I am, it the bark make for them, the pith makes for us; for the privilege or 
liberty which the ſtatute means to deny to aliens of entertaining apprentices, 
is denied to none born within the King's obedience, call them aliens or what 
you will. And therefore by their reaſon, a Peft-natus of Scotland ſhall by 
that ſtatute keep what ſtranger apprentices he will, and fo is put in the de- 
gree of an Engliſh, The third ſtatute out of which inference is made, is 
the ſtatute of 14 E. III. cap. flo, which hath been ſaid to be our very 
caſe ; and I am of that opinion too, but directly the other way. Therefore 
to open the ſcope and purpoſe of that ſtatute : After that the title to the 
crown of France was devolute to K. E. III. and that he had changed his ſtyle, 
changed his arms, changed his ſeal, (as his Majeſty hath done, ) the ſubject 

of England (faith the ſtatutej conceived a fear that the realm of England 
might become fubje&t to the realm of France, or to the King as King of 
France, And I will give you the reaſons of the double fear, that it. ſhould 
become fubject to the realm of France, They had this reaſon of fear :. Nor- 
mandy had conquered England, Normandy was feudal of France, therefore 
becauſe the ſuperior ſeigniory of France was now united in right with the 
tenancy of Normandy, and that England, in regard of the cbnqueſt, might 
be taken as a perquiſite to Normandy, they had probable reaſon to fear 
that the kingdom of England might be drawn to be ſubject to the realm of 
France, The other fear that England might become ſubject to the King as 
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King of France, grew no doubt of this foreſight, that the. Kings of Eng. 
land might be like to make their manſion and ſeat of their eſtate in France 
in regard of the climate, wealth, and glory of that . kingdom ; and thereby 
the kingdom of England might be governed by the King's mandates and pre. 
cepts iſſuing, as from the King of France. But they will ſay, whatſoever the 
occaſion was, here you have the difference authoriſed of ſubjection to a King 

enerally, and ſubjection to a King as King of a certain Kingdom: but to thj; 
i give an anſwer three-fold : _ 

FiRST, it preſſeth not the queſtion ; for doth any man ſay that a Poſt. 
natus of Scotland is naturalized in England, becauſe he is a ſubje& of the 
King, as King of England? No, but generally becauſe he is the King's 
ſubject. 

3 DLY, The ſcope of this law is to make a diſtinction between crown 
and crown; but the ſcope of their argument is to make a difference he. 
tween crown and perſon, Laſtly, this ſtatute (as I ſaid) is our very caſe re. 
torted againſt them; for this is a direct ſtatute of ſeparation, which pre- 
ſuppoſeth that the common law had made an union of the crowns in ſome 
degree, by virtue of the union in the King's perſon: if this ſtatute had not 
been made to ſtop and croſs the courſe of the common law in that point, 
as if Scotland now ſhould be ſuitors to the King, that an act might paſs to 
like effect, and upon like fear. And therefore if you will make good your 
diſtinction in this preſent caſe, ſhew us a ſtatute 1 that. But I hope you 
can ſhew no ſtatute of ſeparation between England and Scotland. And if 
any man ſay that this was a ſtatute declaratory of the common law, he doth 
not mark how that is penned : for after a kind of hiſtorical declaration in 
the preamble, that England was never ſubject to France, the body of the 
act is penned thus: The King doth grant and eſtabliſh ; which are worde 
merely introductive novae legis, as if the King gave a charter of franchiſe, 
and did inveſt by a donative, the ſubjects of England with a new privilege 
or exemption, which by the common law they had not. 

To come now to the book-caſes which they put; which I will couple 
together, becauſe they receive one joint anſwer, | 

Tus firſt is 42 E. III. fol. where the book faith, exception was taken 
that the plaintiff was born in Scotland at Roſs, out of the allegiance of - 
England. 

Tar next is 22 H. VI. fol. 38. Adrian caſe; where it is pleaded that 
a woman was born at Bruges, out of the allegiance of England. 

Tur third is 13 Eliz. Dyer, fol. 300. where the caſe begins thus: Doctor 
Story qui notorie gel efſe ſubditus regni Angliae, In all theſe three 
(lay they) that is pleaded that the party is ſubject of the kingdom of Eng- 
land, and not of the King of England. 5 

To theſe books I give this anſwer, that they be not the pleas at large, 
but the words of the reporter, who ſpeaks compendiouſly and narratively, 
and not according to the 3 words of the pleading. If you find a caſe 
put, that it is pleaded a man was ſeized in fee-ſimple, you will not infer 
upon that, that the words of the pleading were in in feodo ſimplici, but ſibi & 
haeredibus ſuis. But ſhew me ſome precedent of a pleading at large, of na- 
tus ſub ligeantia regni Angliae; for whereas Mr. Walter ſaid that pleadings 
are variable in «his point, he would fain bring it to that ; but there is no 
ſuch matter; for the * are conſtant and uniform in this point: they 
may vary in the word fides, or ligeantia, or obedientia, and ſome other cir- 


cumſtances; but in the form of regni and regis they vary not: neither can 
there, 


CASE OF THE POST-NATI OF SCOTLAND. 
there, as I am : | 
See 9 Elia. 4. Baggot's Aſfize, fol. 7. where the pleading at large is entred 
in the book; there you have alienigena natus extra ligeantiam domini re- 
gis Anglia. See the precedents in the book of entries, P/. 7. and two other 
places ; for there be no more: and there you ſhall find ſtill / ligeantia do- 
mini regis, or extra ligeantiam domini regis, And therefore the forms of plea- 
ding, which are things ſo reverend, and are indeed towards the reaſons of 
the law, as palma, and pugnus, containing the reaſon of the law, opened 
ec unfolded, or diſplayed, they make all for us. And for the very words of 

ters in books, you muſt acknowledge and fay, ilicet obruimur numero. 
For you have 22 Af. Pl. 25. 27 Af}. the Prior of Shells caſe, Pl. 48. 
14 H. IV. fol. 19. ; H. VI. fol. 35. 6 H. VIII. in my Lord Dyer, fol. 2. 
In all theſe books, the very words of the reporters have the allegiance of the 
King, and not the allegiance of England. And the book in the 24 Elix. 3. 
which is your beſt book, although while it is toſſed at the bar, you have 
ſometimes the word allegiance of England, yet when it comes to Thorp, 
chief juſtice, to give the rule, he ſaith, we will be certified by the roll, whe- 
ther Scotland be within the allegiance of the King. Nay, that farther form 
ol pleading beateth down your opinion. That it ſufficeth not to ſay that he 
is born out of the allegiance of the King, and ſtay there, but he muſt ſhew 
in the affirmative, under the allegiance of what King or ſtate he was born. 
The reaſon whereof cannot be, becauſe it may appear whether he be a friend 
or an enemy, for that in a real action is all one: nor it cannot be becauſe 
iſſue ſhall be taken thereupon ; for the iſſue muſt ariſe on the other fide up- 
on indigena pleaded and traverſed. And therefore it can have no other 
reaſon, but to apprize the court more certainly, that the country of the birth 
is none of thoſe that are ſubject to the King. As for the trial, that it ſhould 
be impoſſible to be tried, T hold it not worth the anſwering ; for the venire 
facias ſhall go either where the natural birth is laid, although it be but by 
fiction, or if it be laid according to the truth, it ſhall be tried where the ac- 
tion is brought, otherwiſe you fall upon a main rock, that breaketh your ar- 
gument in pieces; for how ſhould the birth of an 1-;/hman be tried, or of a 
Ferſeyman ? Nay, how ſhould the birth of a ſubje& be tried, that is born 
of Engliſb parents in Spain of Florence, or any part of the world? For to all 
theſe, the like objection of trial may be made, becauſe they are within no 
counties, and this receives no anſwer. And therefore I will now paſs on to 
the ſecond main argument. | 
IL is a rule of the civil law, ſay they, cum duo jura, &c. when two 
rights do meet in one perſon, there is no confuſion of them, but they remain 
fill in eye of law diſtin, as if they were in ſeveral perſons, and they bring 
examples of one man biſhop of two ſees, or one perſon that is rector of two 
churches. They ſay, this unity in the biſhop or the rector doth not create 
any privity between the pariſhioners or dioceſeners, more than if there were 
ſeyeral biſhops, or ſeveral parſons. This rule I allow (as was faid) to be a 
rule not of the civil law only, but of common reaſon, but receiveth no for- 
ced or coined, but a true and found diſtinction or limitation, which is, that 
it evermore faileth and deceiveth in caſes where there is any vigour or ope- 
ration of the natural perſon ; for generally in corporations the natural body 
is but /uffulcimentum corporis corporati, it is but as a ſtock to uphold and 
bear out the corporate body, but otherwiſe it is in the caſe of the crown, as 
ſhall be manifeſtly proved in due place. But to ſhew that this rule recei- 
veth this diſtinction, I will put but two caſes : the ſtatute of the 21 = 5 

: | — _ 


perſuaded, be any one inſtance ſhewed forth to the contrary. - 
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ordaineth that a marqueſs may retain fix chaplains qualified, a lord treaſurer 
of England four, a privy counſellor three. The Lord Treaſurer Paulet was 
marqueſs of Wincheſter, Lord Treaſurer of England and Privy Counſellor all at 
once. 1 was, whether he ſhould quality | thirteen chaplains ? Now+ 
by the rule cum duo jura he ſhould ; but adjudged he ſhould not. And the 
reaſon was becauſe the attendance of chaplains concerned and reſpected his 
natural perſon ; he had but one ſoul, though he had three offices. The other 
caſe which I will put is the caſe of homage : a man doth homage to his lord 
for a tenancy held of the manor of Dale; there deſcendeth unto him after. 
wards a tenancy held of the manor of Sale, which manor of Sale is likewiſe 
in the hands of the ſame lord. Now by the rule cum duo jure, he ſhould do 
homage again, two tenancies and two ſeigniories, though but one tenant and 
one lord, aequum rft ac fi efſet in duobus : But ruled that he ſhould not do 
homage again: nay in the caſe of the King he ſhall not pay a ſecond reſpect 
of homage, as upon grave and deliberate conſideration it was reſolved, 
24 Hen, VIII. and 125 ſcaccarii, as is there ſaid accordingly. And the rea- 
ſon is no other but becauſe when a man is ſworn to his lord he cannot be 
ſworn over again: he hath but one conſcience, and the obligation of this 
oath trencheth between the natural perſon of the tenant and the natural 

rſon of the lord. And certainly the caſe of homage and tenure, and of 
N liege, which is one caſe, are things of a near nature, ſave that the 
one is much inferior to the other; but it is good to behold theſe great mat- 
ters of ſtate in caſes of lower element, as the eclipſe of the ſun is uſed to be 
in a pail of water. > 

THE third main argument containeth certain ſuppoſed inconveniencies, 
which may enſue of a general naturalization zp/o jure, of which kind three 
have been eſpecially remembred. » 

Tux firſt is the loſs of profit to the King upon letters of denization and 

urchaſes of aliens, N 

Tux ſecond is the concourſe of Scotſinen into this kingdom, to the in- 
feebling of that realm of Scotland in people, and the impoveriſhing of this 
realm of England in wealth. 

Tux third is, that the reaſon of this caſe ſtayeth not within the compaſs 
of the preſent caſe ; for although it were ſome reaſon that Scot/men were 
naturalized, being people of the ſame iſland and language, yet the reaſon 
which we urge, which is, that they are ſubject to the ſame King, may be 
applied to perſons every way more eſtranged from us than they are ; as if in 
future time in the King's deſcendants, there ſhould be a match with Spain, 
and the dominions of Hain ſhould be united with the crown of England, by 
one reaſon (ſay they) all the Veſt-Indies ſhould be naturalized ; which are 
people not only alterius felt, but alterius coeli, To theſe conceits of incon- 
venience, how ealy it is to give anſwer, and how weak they are in them- 
ſelves, I think no man that doth attentively ponder them, can doubt ; for 
how ſmall revenue can ariſe of ſuch denizations, and how honourable it 
were for the King to take eſcheats of his ſubjects, as if they were foreigners 
(for ſeizure of aliens lands are in regard the King hath no hold or command 
of their perſons and ſervices) every one may perceive, And for the con- 
fluence of Scotſinen, I think we all conceive the ſpring-tide is paſt at the 
King's firſt coming in, And yet we ſee very few families of them through- 
out the cities and boroughs of England. And for the naturalizing of the 
Indies we can readily help that, when the caſe comes; for we can make an 
act of parliament of ſeparation if we like not their conſort, But theſe be- 
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ing reaſons politick, and not legal, and we are not now in parliament, 


but before a judgment ſeat) I will not meddle with them, eſpecially ſince I 
have one anſwer which avoids and confounds all their objections in law; which 
is that the very ſelf-ſame objections do hold in countries purchaſed by con- 

aeſt, For in ſubjects obtained by conqueſt, it were more profit to indeni- 
zate by the poll ; in ſubjects obtained by conqueſt, they may come in too faſt. 
And if King Henry VII. had accepted the offer of Chriſtopher Columbus, 
whereby the crown of England had obtained the Indies by conqueſt or oc- 
cupation, all the Indies had been naturalized by the confeſſion of the ad- 
verſe part. And therefore ſince it is confeſſed, that ſubjects obtained by 
cononeſt are. naturalized, and that all theſe objections are common and in- 
diftecent, as well to caſe of conqueſt as caſe of deſcent, theſe objections are 
in themſelves deſtroyed. rite 

Ax p therefore to procced now to overthrow that diſtinction of deſcent 
and conqueſt. Plato faith well, the ſtrongeſt of all authorities is, if a man 


can allege the authority of his adverſaries againſt himſelf, we do urge the 


confeſſion of the other fide, that ow confeſſed the 1ri/h are naturalized 
that they confeſs the ſubjects of the ifles of Fer/ey and Guernſey, and Ber- 
wick to be naturalized, and the ſubjects of Calais and Tournay when they 
were Engliſh were naturalized ; as you may find in the 5 E. VI. in Dyer, upon 
the queſtion put to the judges by Sir Nicholas Bacon, Ford Keeper. 

To avoid this, they fly to a difference, which is new N and is (I 
ſpeak not to the diſadvantage of the perſons that uſe it; for they are driven 
to it tanquam ad ultimum refugium ; but the difference itſelf ;) it is, I fay, 
full of ignorance and error. And therefore to take a view of the ſupports 
of this difference, they allege four reaſons. 1 1 

Taz firſt is, that countries of conqueſt are made parcel of England ; be- 
cauſe they. are. acquired by the arms and treaſure. of England, To this I 
anſwer, that it were a very ſtrange argument, that if I wax rich upon the 
manor of Dale, and upon the revenue thereof purchaſe a cloſe by it, that it 
- ſhould make that parcel of the manor of Dale. But I will ſet this new learn- 
ing on ground with a queſtion or caſe put. For I oppoſe them that hold 
this opinion with this queſtion, if the King ſhould conquer any foreign coun- 
try by an army compounded of Eng/i/hmen and Scotſmen, as it is like when- 
ſoever wars are, ſo it will be, I demand whether this country conquered 
ſhall be naturalized both in England and Scotland, becauſe it was purchaſed 
by the joint arms of both? And if yea, whether any man will think it rea- 
ſonable, that ſuch ſubjects be naturalized in both kingdoms ; the one king- 
dom not being naturalized towards the other? Theſe are the intricate — 4 
quences of conceits. ä x. | 

A SECOND reaſon they allege is, that countries won by conqueſt become 
ſubject to the laws of England, which countries patrimonial are not, and 
that the law doth draw the allegiance, and allegiance naturalization, 

BuT to the major propoſition of that argument, touching the dependency 
of allegiance upon law, ſomewhat hath been already ſpoken, and full an- 
ſwer ſhall be given when we come to it. But in this place it ſhall ſuffice to 
fay, that the minor propoſition is falſe; that is, that the laws of England 
are not ſuperinduced upon any country by conqueſt ; but that the old laws 
remain until the King by his proclamation or letters patent declare other 
laws; and then if he will he may declare laws which bo utterly repugnant, 
and differing from the laws of England. And hereof many ancient prece- 
dents and records may be ſhewed, that the reaſon why Ireland is ſubject to 
the laws of England is not ipſo jure upon cogent but grew by a charter 
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of King Jobn; and that extended but to ſo much as was then in the King, 
poſſeſſion; for there are records in the time of King E. I. and II. of es 
particular grants to ſundry ſubjects of 1reland and their heirs, that they might 
uſe and obſerve the laws of England. «114 

TH third reaſon is, that there is a- politick neceſſity of intermixture of 
people in caſe of ſubjection by conqueſt, to remove alienations of mind, and 
to ſecure the ſtate, which holdeth not in caſe of deſcent. Here 1 perceive 
Mr. Walter hath read ſomewhat in matter of ſtate ; and ſo have I likewiſe 
though we may both quickly loſe our ſelves in a cauſe of this nature. I find 
by the beſt opinions, that there be two means to aſſure and retain in obe- 
diience countries conquered, both very differing, almoſt in extremes, the one 
towards the other. „„ | 

THe one is by colonies, and intermixture of people, and tranſplantation 
of families, which Mr. Walter ſpoke of; and it was indeed the Roman man. 
ner: but this is like an old relique, much reverenced, and almoſt never uſed. 
Bat the other, which is the modern manner, and almoſt wholly in practice 
and uſe, is by gariſons and citadels, and liſts or companies of men of war. 
and other like matters of terror and bridle. 975 Ws | 

To the firſt of theſe (which is little uſed) it is true that naturalization doth 
conduce, but to the later it is utterly oppoſite, as putting too great pride 
and means to do hurt in thoſe that are meant to be kept ſhort and low. 
And yet in the very firſt caſe of the Roman proceeding, naturalization did 
never follow by conqueſt, during all the growth of the Roman empire; but 
was ever conferred by charters or donations, ſometimes to cities and towns, 
ſometimes. to particular perſons, and ſometimes to nations, until the time of 
Adrian the Emperor, and the law in Orbe romano: and that law or conſti- 
tution is not referred to title of conqueſt and arms only, but to all other 
Yitles 3 as by the donation and teſtament of Kings, by: ſubmiſſion and dedi- 
tion of ſtates, or the like: ſo as this difference was as ſtrange: to them as 
to us. And certainly I ſuppoſe it will ſound ſtrangely in the hearing of fo- 
reign nations, that the law of England ſhould. 75 acto naturalize ſubjects 
of conqueſts, and ſhould not naturalize ſubjects which grow unto the King 
by deſcent; that is, that it ſhould confer the benefit and privilege of natu- 
ralization upon ſuch as cannot at the firſt but bear hatred and rancour to the 
ſtate of England, and have had their hands in the blood of the ſubjects of Eng- 
land, and ſhould deny the like benefit to thoſe that are conjoined with 
them by a more amiable mean; and that the law of England ſhould confer 
naturalization upon ſlaves and vaſſals (for people conquered are no better in 
the . and ſhould deny it to freemen: I fay it will be marvelled 
at abroad, of what complexion the laws of England be made that breedeth 
ſuch differences. But there is little danger of ſuch ſcandals ; for this is a dif- 
ference that the law of England never knew. BE 

Tus fourth reaſon of this difference is, that in caſe of conqueſt the terri- 
tory united can never be ſeparated again. But in caſe of deſcent, there is 
a poſſibility ; if his Majeſty's line ſhould fail, the kingdoms may ſever again 
to their reſpective heirs ; as it is in the caſe of 8 Hen. VI. where it is ſaid, 
that if land deſcend to a man from the anceſtor, on the part of his father, and 
a rent iſſuing out of it from an anceſtor, on the part of the mother ; if the 
party die without iſſue, the rent is revived. As to this reaſon I know well 
the continuance of the King's line is no leſs dear to thoſe that allege the 
reaſon than to us that confute it. So as I do not blame the en of the 


reaſon: but it is anſwered with no great difficulty; for firſt the law doth ne- 
h ver 


ver reſpect remote and foreign poſſibilities, as notably appeared in the great 
caſe on Sir Hugh Cholmley and Houlford in th exhequer, 1 2 — 
in the remainder, to the end to bridle tenant in tail from ſuffering a com- 
mon recovery, granted his remainder to the King; and becauſe he would be 
ſure to have it out again with6ut charge or- trouble when his turn was ſerved, 
he limited it to the King during the life of tenant in tail. Queſtion grew 
whether this grant of remainder were good, yea or no. And it was ſaid 
to be frivolous and void, becauſe it could never by any poſſibility execute; 
for tenant in tail cannot ſurrender; and if he died, the remainder likewiſe 
ceaſed. To which it Was anſwered, that there was a poſſibility that it might 
execute, which was thus: Put caſe, that tenant in tail ſhould enter into re- 
ligion, having no iſſue; then the remainder ſhould execute, and the King 
ſhould hold the land during the natural life of tenant in tail, notwithſtand- 
ing his civil death. But the court una voce exploded this reaſon, and faid, 
that monaſteries were down, and entries into religion gone, and they muſt 
be up again ere this could be ; and that the law did not reſpect ſuch remote 
and foreign poſſibilities ; and ſo we may hold this for the like : for I think 
we all hope, that neither of thoſe days ſhall ever come, either for mona- 
ſterjes to be reſtored, or for the King's line to fail; but the true anſwer is, 
that the poſſibility ſubſequent, remote or not remote, doth not alter the 
operation of law for the preſent, For that ſhould be, as if in caſe of the 
rent which you 7 ſhould ſay, that in regard that the rent may be ſe- 
vered it ſhould be ſaid to be in gſe in the mean time, and ſhould be grantable, 
which is clearly otherwiſe. And ſo in the principal caſe, if that ſhould be 
(which God of his goodneſs forbid) cefſante cauſd ceſſat effeftus, the bene- 
fit of naturalization for the time to come is diſſolved. But that altereth not 
the operation of the law; rebus fit ſtantibus. And therefore I conclude, 
that this difference is but a deviſe full of weakneſs and ignorance ; and that 
there is one and the fame reaſon of naturalizing ſubjects by deſcent, and ſub- 
jects by conqueſt ; and that is the union in the perſon of the King; and 
therefore that the caſe of Scotland is as clear as that of Ireland, and they 
that grant the one cannot deny the other. And fo I conclude the ſecond 
part touching: conkunation.. 2:71 + 3 wil nf 30 ts bi el 260-26 .. 
To proceed therefore to the proofs of our part, your lordſhips cannot but 
know many of them muſt be already ſpent in the anſwer which we have 
made to the objections. For corruptio unius, generatio alterius, holds as well 
in arguments as in nature, the deſtruction of an objection begets a proof. But 
nevertheleſs, I will avoid all iteration, leſt I, ſhould ſeem either to diſtract 
your memories, or to abuſe your patience ; but will hold my ſelf only to theſe 
proofs, which ſtand ſubſtantially of themſelves, and are not intermixed with 
matter of confutation, I will therefore prove unto your lordſhips, that the 
poſt-natus of Scotland is by the law of England natural, and ought fo to be 
adjudged by three courſes of proof. "7 EY 
1. FIRST, upon point of fayour of law. 
2. SECONDLY, upon reaſons and authorities of law. 
. AnD laſtly, upon former precedents and examples, | l 
1. Fa vou of law: what mean I by that? The law is equal, and favoureth 
not: it is true, not perſons, but things or matters it doth favour. Is it not 
a common principle, that the law favoureth three things, life, liberty, and 
dower ? And what is the reaſon of this favour? "Tis becauſe our law is groun- 
ded _= the law of nature, And theſe three things do flow from the 
law of nature, preſervation of life natural, liberty, which every beaſt or bird 
ö — . 
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ſeeketh and affecteth naturally, the ſociety of man and wife, whereof dower 
is the reward natural. It is well, doth the law favour liberty fo highly, as 
2 man ſhall enfranchiſe his bondman when he thinketh not of it, by granting 
to him lands or goods? And is the reaſon of it quia natura omnes homines 
erant liberi ? And that ſervitude or villenage doth croſs and abridge the Jaw 
of nature? And doth not the ſelf-ſame reaſon hold in the preſent cafe ? For 
my lords, by the law of nature all men in the world are naturalized one to- 
wards another ; they were all made of one lump of earth, of one breath of 
God; they had the ſame common parents: nay, at the firſt they were, as 
the ſcripture ſheweth, unius labii, of one language, until the curſe ; which 
curſe (thanks be to God) our preſent caſe is exempted from. Tt was civil 
and national laws that brought in theſe words, and differences of cives and 
exterus, alien and native. And therefore becauſe they tend to abridge the 
law of nature, the law favoureth not them, but takes them ſtrictly; even 
as our law hath an excellent rule, that cuſtoms of towns and boroughs ſhall be 
taken and conſtrued ſtrictly and preciſely, becauſe they do abridge and dero- 
gate from the law of the land. So by the fame reaſon all national laws 
whatſoever are to be taken ſtrictly and hardly in any point, wherein they 
abridge, and derogate from the law of nature. Whereupon I conclude that 
your lordſhips cannot judge the law for the other fide, except the caſe be 
luce clarius. And if it appear to you but doubtful, as I think no man in his 
right ſenſes but will yield it to be at leaſt doubtful, then ought your lord. 
ſhips (under your correction be it ſpoken) to pronounce for us, becauſe of 
the favour of the law. Furthermore as the law of England muſt favour 
naturalization, as a branch of the law of nature, ſo it appears manifeſtly, that 
it doth favour it accordingly. For is it not much to make a ſubject natura- 
lized ? By the law of England, it ſhould ſuffice, either place or parents, if 
he be born in England it is no matter though his parents be Spaniards, or 
what you will. On the other fide, if he be born of Engliſh parents, it 
{killeth not though he be born in Spain, or in any other place of the world. 
In ſuch fort doth the law of England open her lap to receive in people to 
be naturalized, which indeed ſheweth the wiſdom and excellent compoſition 
of our law, And that it is the law of a warlike and magnanimous nation, 
fit for empire. For look, and you ſhall find that fuch kind of eſtates have 
been ever liberal in point of naturalization : whereas merchant-like and en- 
vious eſtates have been otherwiſe. For the reaſons of law joined with au- 
thorities, I do firſt obſerve to your lordſhips, that our aſſertion or affirmation | 
is ſimple and plain : that it ſufficeth to naturalization, that there be one 
King, and that the party be natus ad fidem regis, agreeable to the definition 
of Littleton, which is, alien is he which is born out of the allegiance of our 
lord the King. They of the other ſide ſpeak of reſpects, and gurad and qua- 
tenus, and ſuch ſubtilties and diſtinctions. To maintain therefore our aſ- 
ſertion, I will uſe three kinds of proofs. 

Tux firſt is, that allegiance cannot be applied to the law or kingdom, 
but to the perſon of the King, becauſe the allegiance of the ſubject is more 
large and ſpacious, and hath a greater latitude and comprehenſion than the 
law or the kingdom. And therefore it cannot be a dependency of that, 
without the which it may of itſelf ſubſiſt. | mn” 

Tu E ſecond proof which I will uſe, is, that the natural body of the King 
hath an operation and influence into his body politick, as well as his body 
politick hath upon his body natural ; and therefore that although his body 
politick of King of England, and his body politick of King of — 
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pe ſeveral and diſtin, yet nevertheleſs his natural perſon, which is one, hath 
an operation upon both, and createth a privity between them. N | 
And the third proof is the binding text of five ſeveral ſtatutes. - 
For the firſt of theſe I ſhall make it manifeſt, that the allegiance is of a 
eater extent and dimenſion than laws or kingdom; and cannot conſiſt by 
. # laws merely; becauſe it "= before laws, it continueth after laws, and 
jt is in vigour where laws are ſuſpended and have not their force, That it 
is more ancient than law appeareth by that which was ſpoken in the begin- 
ning by way of inducement, where I did endeavour to demonſtrate, that 
the original age of kingdoms was governed by natural equity, that Kings 
were more ancient than law-givers, that the firſt ſubmiſſions were ſimple, 
and upon confidence to the perſon of Kings, and that the allegiance of ſub- 
jects to — monarchies can no more be faid to conſiſt by laws, than 
the obedience of children to parents = | 
Tur allegiance continueth after laws, I will only put the caſe, which 
was remembred by two great judges in a great aſſembly, the one of them 
now with God: which was; that if a King of England ſhould. be expulſed 
his kingdom, and ſome particular ſubjects ſhould follow him in flight or exile 
in foreign parts, and any of them there ſhould conſpire his death; that upon 
his recovery of his kingdom, ſuch a ſubject might by the law of England be 
proceeded with for treaſon committed and perpetrated at what time he hac 
no kingdom, and in place where the law did not bind. | 
THAT allegiance is in vigour and force where the power of law hath a 
ceſſation appeareth notably in time of wars, for filent leges inter arma. And 
yet the ſovereignty and imperial power of the King is ſo far from being then 
extinguiſhed or ſuſpended, as contrariwiſe it is raiſed and made more abſo- 
lute ; for then he may proceed —_ ſupreme authority, and martial law, 
without obſerving formalities of the laws of his kingdom. And therefore 
whoſoever ſpeaketh of laws, and the King's power by laws, and the ſubjects 
obedience or allegiance to. laws, ſpeak but of one. half of the crown. For 
\ Braffon out of Juſtinian doth truly define the crown to conſiſt of laws and 
arms, power civil and martial, with the latter whereof the law doth not in- 
termeddle ; fo as where it is much ſpoken; that the ſubjects of England are 
under one law, and the ſubjecis of Scotland are under another law, it is true 
at Edinburgh or Stirling, or again in London or York ; but if Engliſiumen 
and Scotſinen meet in an army royal before Calais, I hope then they are 
under one law. So likewiſe not only in time of war, but in time of pere- 
grination : If a King of England travel or paſs through foreign territories, 
yet the allegiance of his ſubjects followeth him; as appeareth in that notable 
caſe which is reported in Feta, where one of the train of King Edward I. 
as he paſt through France from the Holy Land, imbezelled ſome ſilver plate 
at Paris, and juriſdiction was demanded of this crime by the French King's 
counſel at law, ratione ſoli, and demanded likewiſe by the officers of King 
Edward ratione perſonae 3 and after much ſulemnity and conteſtation and 
interpleading, it was ruled and determined for King Edward, and the party 
tried and judged before the knight marſhal of the King's houſe, and hang d 
after the Engliſb I, and execution in St. Germains meadows, And fo much 
tor my firſt proof. 


For my ſecond main proof, that is drawn from the true and legal diſtine- 
tion of the King's ſeveral capacities; for they that maintain the contrary 
opinion do in effect deſtroy the whole force of the King's natural capacity, 
as if it were drowned and ſwallowed up by his policick. And therefore - 
| Eee WI 
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will firſt prove to your lordſhips, that his two capacities are in no ſort con. 
founded. And ſecondly; . his capacity Paltick worketh ſo n 
natural perſon, as it makes it differ from all other the natural perſons of his 
ſubjects ; ſo e _—_ his natural body worketh ſo upon his politick, as 
the corporation of the crown utterly differeth from all other corporations 
within the realm; Hog 4 

Fox the firſt I will vouch you the very words which I find in that notable caſe 
of the duchy; where the queſtion was, whether the grants of King Edward VI. 
for duchy lands ſhould be avoided in points of nonage. The caſe, as your 
lordſhips know well, is reported by Mr. Plowden as the general reſolution 
of all the judges of England, and the King's lęarned counſel, Rou/ace!l the 
ſollicitor only except; there I find the faid words, comment. fol. 215, There 
is in the King not a body natural alone, nor a body politick alone, but à 
body natural and politick together: corpus corporatum in corpore naturali. 

& corpus naturale in corpore corborato. The like I find in the great caſe of 
the Lord Berkley ſet down by the ſame reporter, comment. fol. 234. Though 
there be in the King two bodies, and that thoſe two bodies are conjoined, 
© yet are they by no means confounded the one by the other, 7 

Now then to ſee the mutual and reciprocal intercourſe, as I may term it, 
or influence, or communication of qualities that theſe bodies have one upon 
the other: The body politick of the crown indueth the natural perſon of 
the King with theſe perfections. That the King in law ſhall never be fid 
to be within age: that his blood ſhall never be corrupted ; and that if he 
were attainted before, the very aſſumption of the crown purgeth it. That 
the King ſhall not take but by matter of record, although he take in his na- 
tural capacity as upon a gift in tail. That his body in law ſhall be ſaid to 
be as it were immortal ; for there is no death of the King in law, but a de- 
miſe, as it is termed : with many other the like privileges and differences 
from other natural perſons too long to rehearſe, the rather becauſe the queſtion 
laboureth not in that part. But on the contrary part let us ſee what ope- 
rations the King's natural perſon hath upon his crown and body politick : 
of which-the chiefeſt and greateſt is, that it cauſeth the crown to go by de- 
ſcent, which is a thing ſtrange, and contrary to the courſe of all corpora- 
tions, which evermore take in ſucceſſion, and not by deſcent ; for no man 
can ſhew me in all the corporations of England, of what nature ſoever, 
whether they conſiſt of one perſon, or of many; or whether they be tem- 
poral or eccleſiaſtical, any one takes to him and his heirs, but all to him and 
his ſucceſſors. And therefore here you may ſee what a weak courſe that is, 
to put caſes of biſhops and parſons, and the like, and to apply them to the 
crown, For the King takes to him and his heirs in the manner of a natural. 
body, and the word ſucceſſors is but ſuperfluous ; and where that is uſed, that 
is ever duly placed after the word heirs, the King, his heirs and ſucceſſors. 

AGAIN no man can deny but uxor &. filius ſunt -nomina naturae. A 
corporation can have no wife, nor a corporation can have no ſon : how is it 
then that it is treaſon to compaſs the death of the Queen or of the Prince ? 
There is no part of the body politick of the crown in either of them, but it 
is entirely in the King. $o likewiſe we find in the caſe of the Lord Berkley, 
the queſtion was whether the ſtatute of 35 Henry VIII. for that part which 
concerned Queen Katharine Par's jointure were a publick act or no, of 
which the judges ought to take notice, not being pleaded ; and judged a 

ublick act. So the like queſtion came before your lordſhip, my Lord Chan- 


= lor, in Serjeant Heale's caſe ; whether the ſtatute of 11 Edward III. con- 
— — - cerning 


CASE OF THE POST-NATI OF SCOTLAND. 
cerning the'intailing of the dukedom of Cornwall to the Prince were, a pub- 
lick act or no, and ruled likewiſe a publick act. Why? No man can af- 
frm but theſe be operations of law, Een from the dignity of the na- 


tural perſon of the King; for you ſhall ; 
whatſoever of a biſhop or maſter of a — or mayor of London worketh 
any thing in law upon the wife or fon of the biſhop or the mayor. And 
to conclude this point, and withal to come near to the caſe in queſtion, I 
will ſhew you where the natural perſon of the King hath not only an opera- 
tion in the caſe of his wife and children, but likewiſe in the caſe of his 
ſubjects, which is the very queſtion in hand, As for example, I put this 
caſe : Can a Scotſman who is a ſubject to the natural perſon of the King, 
and not to the crown of England; can a Scotſman, 1 fay, be an enemy 
by the law to the ſubjects of England? Or muſt he not of neceſſity if he 
ſhould invade England be a rebel and no enemy, not only as to the King, 
but as to the ſubject ? Or can any letters of mart or repriſal be granted 
againſt a Scotſman that ſhall ſpoil an Engliſpman's goods at ſea? And cer- 
tainly this caſe doth preſs exceeding near the principal caſe ; for it proveth plainly; 


that the natural perſon of the King hath ſuch a communication of qualities 
with his body politick, as it makes the ſubjects of either kingdom ſtand in 


another degree of privity one towards the other, than they did before. And 
ſo much Br the ſecond proof. a | 
| For the five acts of parliament which I ſpoke of, which are concluding 
to this queſtion : | 

Tu E firſt of them is, that concerning the baniſhment of Hugh Spencer in 
the time of King Edward II. In which act there is contained the charge and 


accuſation whereupon his exile proceeded. One article of which charge ts 


ſet down in theſe words: Homage and oath of the ſubject is more by reaſon of 
the crown than by reaſon of the perſon of the King. So that if the King 
doth not guide himſelf by reaſon in right of the crown, his lieges are bound 
by their oath to the crown to remove the King. 
By which act doth plainly appear the perilous conſequence of this di- 
ſtinction concerning the perſon of the King and the crown. And yet I do 
acknowledge juſtly and ingenuouſly a great difference between that aſſer- 
tion and this, which is now maintained! for it is one thing to make things 
diſtin, another thing to make them ſeparable, aliud ef Fpinfio, aliud ſe- 
paratio; and therefore I aſſure myſelf, that thoſe that now uſe and urge that 
diſtinction do as firmly hold, that the ſubjection to the King's perſon and to 
the crown are inſeparable, though diſtinct, as I do. And it is true that the 
poiſon of the opinion and aſſertion of Spencer is like the poiſon of a ſcorpion, 
more in the tail than in the body : for it is the inference that they make, which 
is, that the King may be depoſed or removed, that is the treaſon and dif- 
loyalty of that opinion. But by your leave, the body is never a whit the 
more wholeſome meat for having ſuch a tail belonging to it : therefore we 
ſee that is locus lubricus, an opinion from which a man may eaſily ſlide into 
an abſurdity. © But upon this act of parliament, I will only note one circum- 
ſtance more, and ſo leave it, which may add authority unto it in the opinion 
of the wiſeſt ; and that is, that theſe Spencers were not ancient nobles or 
great patriots that were charged and proſecuted by upſtarts and favourites: 
for then that might be ſaid, that it was but the action of ſome flatterers, who 
uſe to extol the power of monarchs to be infinite: but it was contrary ; a pro- 
ſecution of thoſe perſons being favourites by the nobility, fo as the nobility 
themſelves which ſeldom do ſubſcribe to the opinion of an infinite power of 
6 | | monarchs, 


never find that another corporation 
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monarchs, yet even they could not endure, but their blood did riſe to hear 
that opinion, that ſubjection is owing to the crown rather thari to the perſon 
of the King. ti OTE FS. . ; 
Tur Good act of parliament which determined this caſe, is the act of 
recognition in the firſt year of his — wherein you ſhall find, that in 
two ſeveral places, the one in the preamble, the other in the body of the act, 
the parliament doth recognize, that theſe two realms of England and Scot- 
ied oe under one imperial crown. The parliament doth not ſay under 
one monarchy or. King, which might refer to the perſon, but under 'one im. 
perial crown, which cannot be applied but to the ſovereign power of regi- 
ment comprehending both kingdoms. And the third act of parliament i 
the act made in the fourth year of his Majeſty's reign, for the abolition of 
hoſtile laws; wherein your lordſhips ſhall find likewiſe in two places, that the 
parliament doth acknowledge, that there is an union of theſe two kingdoms 
already begun in his Majeſty's perſon: So as by the declaration of that act, 
they "Oh not only one King, but there is an union in inception in the king. 
doms themſelves. — 

TukEsE two are judgments in parliament by way of declaration of law, 
againſt which no man can ſpeak. And certainly theſe are righteous and true 
judgments to be relied upon; not only for the authority of them, but for 
the verity of them; for to any that ſhall well and deeply weigh the effects 
of law upon this conjunction, it cannot but appear, that Aces partes in- 
tegrales of the kingdom (as the philoſophers ſpeak) ſuch as the laws, the 
officers, the parliament, are not yet commixed ; yet nevertheleſs there is but 

one, and the ſelf- ſame fountain of ſovereign power depending upon the an- 
cient ſubmiſſion, whereof I ſpake in the beginning; and in that ſenſe the 
crowns and the kingdoms are truly faid to be united. Ts 
As the force of this truth is fach „that a grave and learned gentleman 
that defended the contrary opinion, did confeſs thus far: That in ancient 
times when monarchies (as he ſaid) were but heaps of people without any 
exact form of policy; that then naturalization and communication of privi- 
leges did follow the perſon of the monarch ; but otherwiſe, ſince ſtates are 
reduced to a more exact form: fo as thus far we did conſent; but till I differ 
from him in this, that theſe more exact forms wrought by time and cuſtom, 
and laws, are nevertheleſs ſtill upon the firſt foundation, and do ſerve only to 
perfect and corroborate the force and bond of the firſt ſubmiſſion, and in no 
ſort to diſannul or deſtroy it. | 
AND therefore with theſe two acts do I likewiſe couple the act of 14 
Edward III. which hath been alledged of the other ſide, For by collating 
of that act with this former too, the truth of that we affirm will the more 
evidently appear, according unto the rule of reaſon : oppofita juxta fe pofita 
magis 4 That 20 of 14 is an act of 2 Theſe mor 
formerly recited are acts tending to union. This act is an act that maketh 
a new law ; it is by the words of grant and eſtabliſh, Theſe two acts de- 
clare the common law, as it is, being by words of recognition and confeſſion. 

ANÞ therefore upon the difference of theſe laws you may ſubſtantially 
ground this poſition : That the common law of England upon the adjunc- 
tion of any kingdom unto the King of Eng/and doth make ſome degree of 
union in the crowns and kingdoms themſelves ; except by a ſpecial act of 
parliament they be diſſevered. 1 8 

LAs TL v, the fifth act of parliament which I promiſed, is the act made in 


the 48 of E. III. cap. 10. which is expreſs deciſion of the point in — 
| Ihe 
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The words are, Item, (upon the petition put into parliament by the com- 
mons,) that infants born beyond the ſeas in the ſeigniories of Calais, and elſe- 
where, within the lands and ſeigniories that pertain to our ſovereign lord the 
King beyond the ſeas, be as able and inheritable of their heritage in England, 
1s other infants born within the realm of England, it is accorded that the 
common law and the ſtatute formerly made, be holden. 
Ueon this act, I infer thus much; firſt, that ſuch as the petition men- 
tioneth, were naturalized, the practice ſhews; then if ſo, it muſt be either 
by common law or ſtatute, for ſo the words report : not by ſtatute, for 
there is no other ſtatute but 25 of E. III. and that extends to the caſe of 
birth out of the wang obedience, where the parents are Engliſh; ergo it 
was by the common law, for that only remains. And fo by the declara» 
tions of this ſtatute at the common law, all infants born within the lands 
and ſeigniories (for I give you the very words again) that pertain to our ſo- 
vereign lord the King, it is not faid, as are the dominions of England, are 
as able and inheritable of. their heritage in England, as other infants born 
within the realm of England. What can be more plain? And ſo ] leave the 
ſtatutes, and go to precedents ; for though the one do bind more, yet the 
other ometimes doth ſatisfy more. For precedents in the producing and 
uſing of that kind of proof, of all others it behoveth them to be faithfully 
vouched ; for the ſuppreſſing or keeping back of a circumſtance, may change 
the caſe: and therefore I am determined to urge only ſuch precedents; as are 
without all colour or ſcruple of exception or objections, even of thoſe objec- 
tions which I have, to my thinking, fully anſwered and confuted. This is 
now, by the providence of God, the fourth time that the line and Kings of 
England have had dominions and ſeigniories united unto them as patrimo- 
nies, and by deſcent of blood ; four unions, I fay, there have been incluſive 
with this laſt. The firſt was of Normandy, in the perſon of William, com- 
monly called the conqueror. The ſecond was of Gaſcoign, and Guienne, 
| and Arjou, in the perſon of King Henry II. In his perſon, I fay, though by 
ſeveral titles. The third was of the crown of France, in the perſon of King 
Edward III. And the fourth of the kingdom of Scotland, in his Majeſty. 
Of theſe I will ſet aſide ſuch as by any cavillation can be excepted unts. 
Firſt, I will ſet aſide Normandy, becauſe it will be faid; that the difference 
of countries accruing by conqueſt, from eountries annexed by deſcent in mat- 
ter of communication of privileges, holdeth both ways ; as well of the part 
of the conquering kingdom, as the conquered. And therefore that although 
Normandy was not conqueſt of England, yet England was a conqueſt of 
Normandy, and ſo a communication of privileges between them, Again, 
ſet aſide France, for that it will be faid, that although the King had a title 
in blood, and by deſcent, yet that title was executed and recovered by arms, 
; 3 it is a mixt title of conqueſt and deſcent, and therefore the precedent not 
0 C car 5 | 1 | 
_ THERE remains then Gaſcoigne and Anjou, and that precedent likewiſe I 
will reduce and abridge to a time to avoid all queſtion. For it will be ſaid 
of them alſo, that after they were loſt and recovered in ore gladii, that the 
ancient title of blood was extinct; and that the King was in upon his new 
title by conqueſt : and Mr. Walter hath found a book-caſe in 13 H. VI. a- 
bridged by Mr. Fitæ-Herbert, in title of protection, placito 56. where a pro- 
tection was caſt, quia profecturus in Gaſconiam with the Earl of Hunting- 
dn, and challenged becauſe it was not a voyage royal; and the juſtices 
thereupon requiring the fight of the commiſſion, which was brought before 
Vor, IV. | Fff them, 
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war a country whereunto he hath right by birth, that he is ever in upon his 
ancient right, not upon his purchaſe by conqueſt ; and the reaſon is, that 
there is as well a judgment and m— by war and arms, as by law and 


his remitter : fo as there will be no difference in countries whereof the right 


were loſt, and from that time again unto the ſeventeeth year of the reign 


jou, were naturalized for inheritance in England by the laws of England, 


is our caſe,) in a very high degree, a minore ad majus, and as we fay, a mul. 


claimer in them, and ſo a greater difficulty to recover them. And there- 
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them, and purported power to pardon felonies, and treaſon, power to cok 
money, and power to conquer them that reſiſt : whereby Mr. Walter find. 
ing the word conqueſt, collected that the King's title at that time was repu- 
ted to be by conqueſt ; wherein I _ not omit to give chiter that anſwer 
which law and truth provideth, namely, that when any King obtaineth by 


courſe of juſtice. For war is a tribunal feat, wherein God giveth the judg- 
ment, and the trial is by battel, or duel, as in the caſe of trial of Private 
right: and then it follows, that whoſoever cometh in by eviction, comes in 


cometh by deſcent, whether the poſſeſſion be obtained peaceably, or by war; 
but yet nevertheleſs, becauſe I will utterly take away all manner of eyafign 
and ſubterfuge, I will yet ſet apart that part of time, in and during the which. 
the ſubjects of Gaſcoigne and Guienne might be thought to be ſubdued by a 

re-conqueſt. And therefore I will not meddle with the prior of Shellys cif: 
though it be an excellent caſe ; becauſe it was in the time of 27 E. III. nei. 
ther will I meddle with any caſes, records, or precedents, in the time of 
King H. V. or King H. VI. for the ſame reaſon; but will hold my ſelf to 
a portion of time, from the firſt uniting of theſe provinces in the time of 
King H. II. until the time of King John. At what time thoſe provinces 


of King E. 2. at what time the ſtatute of praerogativa regis was made, 
which altered the law in the point in hand, ; 
THAT both in theſe times the ſubjects of Gaſcozgne and Guienne, and An- 


I ſhall manifeſtly prove; and the proof proceeds, as to the former time (which 


70 fortiori. For if this privilege of naturalization remained unto them when 
the countries were loſt, and became ſubjects in poſſeſſion to another King; 
much more did they enjoy it, as long as they continued under the King's 
ſubjection. N 

THEREFORE to open the ſtate of this point. After theſe provinces were 
through the perturbations of the ſtate in the unfortunate time of King John 
loſt, and ſevered, the principal perſons which did adhere unto the French, 
were attainted of treaſon, and their eſcheats here in England taken and ſei- 
zed. But the people that could not refiſt the tempeſt, when their heads and 
leaders were revolted, continued inheritable to their poſſeſſions in England, 
and reciprocally the people of England inherited and \coreded to their poſ- 
ſeſſions in Gaſcoigne, and were both accounted ad fidem utriuſque regis, until 
the ſtatute of praerogativa regis, wherein the wiſdom and juſtice of the law 
of England is highly to be commended. For of this law, there are two 
grounds of reaſon, the one of equity, the other of policy: that of equity 
was, becauſe the common people were in no fault, but as the ſcripture faith 
in a like caſe, quid fecerunt oves iſtae? It was the cowardice and diſloyalty of 
their governors that deſerved puniſhment, but what had theſe ſheep done ? 
And therefore to have puniſh'd them, and deprived them of their lands and 
fortunes, had been unjuſt. That of policy was, becauſe if the law had forth- 
with upon the loſs of the countries by an accident of time, pronounced the 
people for aliens, it had been a kind of ceſſion of their right, and a diſ- 


fore 
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fore we ſee the ſtatute which altered the law in this point, was made in the 
time of a weak King, that, as it ſeemed, deſpaired ever to recover his right; 
and therefore thought better to have a little preſent xg by eſcheats, than 
the continuance of his claim, and the countenance of his right, by the ad- 
mitting of them to enjoy their inheritances as they did before. n 
Tu E ſtate therefore of this point being thus opened, it reſteth to prove 
our aſſertion that they were naturalized; for the clearing whereof, I ſhall 


need but to fead the authorities, they be ſo direct and pregnant. The firſt 
is the very text of the ſtatute of praerogativa regis. . Rex habebit eſcaetas de 


terris Normannorum, cujuſcunque feodi fuerint, ſalvo ſervitio, quod pertinet ad 


capitales dominos feodi illius: & hoc fimiliter intelligendum eſt, fi wi hae- 


reditas deſcendat alicui nato in partibus tranſmarinis, & cujus anteceſſores ſu- 
erunt ad fidem regis Franciae, ut tempore regis Fobannis, & non ad fidem re- 
gis Anghae, ficut contigit de baronia Monumetae, &c. 

By which ſtatute it appears plainly, that before the time of King Fobn, 
there was no colour of any eſcheat, becauſe they were the King's ſubjects in 
poſſeſſion, as Scotland now is, bat only it determines the law from that time 


forward. | 


Tuis ſtatute, if it had in it any obſcurity, it is taken away by two lights, 


the one placed before it, and the other placed after it ; both authors of great 
credit, the one for ancient, the other for late times: the former is Bracton, 
in his cap. de exceptionibus, lib. 5. fol. 427. and his words are theſe, Ei 
etiam & alia exceptio quae tenenti competit ex perſona petentis, propter defeftum 
nationis, quae dilatoria eft, & non perimit actionem, ut fi quis alienigena qui 
fuerit ad fidem regis Franciae, & actionem inſtituat verſus aliquem, qui fuerit 
ad fidem regis Angliae, tali non reſpondeatur, altem donec terrae fuerint com- 
munes. | | | 

By theſe words it appeareth, that after the loſs of the provinces beyond 
the ſeas, the naturalization of the ſubjects of thoſe provinces was in no fort 
extinguiſhed, .but only was in ſuſpenſe during time of war, and no longer ; 
for he faith plainly, that the exception which we call plea to the perſon of an 
alien, was not peremptory, but only dilatory, that is to ſay, during the 
time of war, and until there were peace concluded, which he terms by theſe 
words, donec terrae fuerint communes: which though -the phraſe ſeem ſome- 
what obſcure, is expounded by Bracton himſelf in his fourth book, fol. 297. 
to be of peace made and concluded, whereby the inhabitants of England 
and thoſe provinces might enjoy the profits and fruits of their lands in either 
place communiter, that is, reſpectively, or as well the one as the other: ſo as 
it is clear they were no aliens in o. but only interrupted and debarred of 
ſuits in the King's courts in time of war. | 
Tux authority after the ſtatute, is, that of Mr. Stamford, the beſt expo- 
fitor of a ſtatute that hath been in our law; a man of reverend judgment, 
and excellent order in his writings: his words are in his expoſition upon the 
branch of the ſtatute which we read before. By this branch it ſhould appear, 
that at this time men of Normandy, Gaſcoigne, Guienne, Anjou, and Britain, 
were inheritable within this realm, as well as Engliſhmen, becauſe that they were 
ſometimes ſubjects to the Kings of England, and under their dominion, un- 
til King John's time, as is aforeſaid ; and yet after his time, thoſe men (ſaving 
ſuch whoſe lands were taken away for treaſon,) were ſtill inheritable within 
this realm till the making of this ſtatute, and in the time of peace between 
the two Kings of England and France, they were anſwerable within this 

realm, if they had brought any action for their lands and tenements. 
— So 
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So as by theſe three authorities, every one ſo plainly purſuing the other 
we conclude that the ſubjects of Gaſcoigne, Guienne, Anjou, and the. reſt 
from their firſt union by deſcent, until the making of the ſtatute of prac. 
rogativa regis, were inheritable in England, and to be anſwered in the King', 
courts in Ki actions, except it were in time of war. Nay more, (which is 
de abundanti,) that when the provinces were loſt, and diſannexed, and that 
the King was but King ge jure over them, and not de fafo; yet neverthe- 
leſs, the privilege of naturalization continued. I 

THERE reſteth yet one objection, rather plauſible to a popular underſtang. 
ing, than any ways forcible in law or learning, which is a difference taken 
between the kingdom of Scotland and theſe duchies, for that the one is a 
kingdom, and the other was not ſo; and therefore that thoſe provinces being 
of an inferior nature, did acknowledge our laws and ſeals, and parliament 
which the kingdom of Scotland doth not. : | 

Ta1s difference was well given over by Mr. Walter; for it is plain that a 
kingdom and abſolute dukedom, or any other ſovereign eſtate, do differ la- 
nore, and not poleſtate: for divers duchies and countries that are now, were 
ſometimes kingdoms ; and divers 3 that are now, were ſometimes 
duchies, or of other inferior ſtyle : wherein we need not travail abroad, fince 
we have in our own ſtate ſo notorious an inſtance of the country of Ireland, 
whereof King H. VIIT. of late time was the firſt that writ himſelf King, the 
former ſtyle being lord of Ireland, and no more; and yet Kings had the fame 
authority before, that they have had ſince, and the ſame nation the fame 
marks of a ſovereign ſtate, as their parliaments, their arms, their coins, as 


they now have; ſo as this is too ſuperficial an allegation to labour upon. 


And if any do conceive that Ga/corgne and Guienne were governed by 
the laws of England: firſt, that cannot be in reaſon ; for it is a true ground 
that whereſoever any 2 title unto any country is by law, he can never 
change the laws, for that they create his title: and therefore no doubt thoſe 
duchies retained their own laws; which if they did, then they could not be 
ſubject to the laws of England, 

AND next, again, the fact or practice was otherwiſe, as appeareth by all 
conſent of ſtory and record: for thoſe duchies continued governed by the 
civil law, their trials by witneſſes, and not by jury, their lands teſtamentary, 
and the like. eee 

Now for the colours that ſome have endeavoured to give, that they ſhould 
have been ſubordinate to the government of England; they were ' partly _ 
weak, and partly ſuch as make ſtrongly againſt them: for as to that, that 
writs of habeas corpus under the great ſeal of England have gone to Gaſ- 
coigne, it is no manner of proof ; for that the King's writs, which are manda- 
tory, and not writs of ordinary juſtice, may go to his ſubjects into any foreign 
parts whatſoever, and under what ſeal it pleaſeth him to uſe; and as to that, 
that ſome acts of parliament have been cited, wherein the parliaments of 
England have taken upon them to order matters of Gaſcoigne, if thoſe ſta- 
tutes be well looked into, nothing doth more plainly convince the contrary, 
for they intermeddle with nothing but that that concerneth either the Eng- 
liſh ſubjects perſonally, or the territories of England locally, and never the 
ſubjects of Gaſcoigne; for look upon the ſtatute of 27 E. III. cap. 5. there it 
is ſaid, that there ſhall be no fore-ſtalling of wines, but by whom? Only by 
Engliſh merchants ; not a word of the ſubjects of Gaſcoigne, and yet no doubt 
they might be offenders in the ſame kind. 
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So in the ſixth chapter it is faid, that all merchants Gaſcoignes may ſafely 
bring wines into what, part it ſhall pleaſe them; here now are the perſons 
of Gaſcoignes 3 but then the place Whither? Into the realm of England. And 
in the ſeventh chap. that erects the ports of Bourdeaux and Bayonne for the 
ſtaple towns of wine; the ſtatute ordains that if any; but who; Eng/i/h mer- 
chant. or his ſervants ſhall buy or bargain other where, his body ſhall be ar- 


reſted by the ſteward of ae or the conſtable of Bourdeaux? true, for 
d 


the officers of England could not cateh him in Gaſcoigne; but what ſhall be- 
come of him, ſhall he be proceeded with within Ga/co:gne ? No, but he ſhall 
be ſent over into England into the tower of London; __ We 
Axp this doth notably diſcloſe the reaſon of that cuſtom which ſome 
have ſought to wreſt the other way: That cuſtom, I fay; whereof a form doth 
yet remain, that in every parliament . the King doth appoint certain com- 


"ina in the upper-houſe to receive the petitions of Normandy, Guienne, 
and the reſt ; which, as by the former ſtatute doth appear, could not be for 


the ordering of the governments there, but for the liberties and good ulage 
of the ſubjects of thoſe parts when they came hither, or via verſa, for the 
reſtraining of the abuſes and* miſdemeanors of our ſubjects when they went 
thither. | 

WHEREFORE Iam now at an end, For us to ſpeak of the miſchiefs, I 
hold it not fit for this place, leſt we ſhould ſeem to bend the laws to policy, 
and not take them in their true and natural ſenſe, It is enough that every 
man knows, that it is true of theſe two kingdoms, which a good father faid 
of the churches of Chriſt : / inſeparabiles inſuperabiles. Some things I may 
have forgot, and ſome things perhaps I may forget willingly ; for I will not 
refs any opinion or declaration of late time which may prejudice the libe 


of this debate; but ex dirs, & ex non diftis, upon the whole matter I 


pray judgment for the plaintiff, 
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Do not find it ſtrange, excellent King, that when Heraclitus (he that 
was ſurnamed the obſcure) had ſet forth a certain book which is not now 
extant, many men took it for a diſcourſe of nature, and many others took 
it for a treatiſe of policy. For there is a great affinity and conſent between 
the rules of nature, and the true rules of policy: the one being nothing elſe 
but an order in the government of the world ; and the other an order in the 
overnment of an eſtate, And therefore the education and erudition of the 
Kings of Perſia, was in a ſcience which was termed by a name then of great 
reverence ; but now degenerate and taken in the ill part. For the Perfian 
magick, which was the ſecret literature of their Kings, was an application 
of the contemplations and obſeryations of nature unto a ſenſe politick : taking 
the fundamental laws of nature, and the branches and paſſages of them, as 
an original or firſt mode], whence to take and deſcribe a copy and imitation 
for government. | : 
AFTER this manner the aforeſaid inſtructors ſet before their Kings the ex- 
amples of the celeſtial bodies, the Sun, the Moon, and the reſt, which have 
great glory and veneration, but no reſt or intermiſſion ; being in a perpetual 
office of motion, for the cheriſhing (in turn and in courſe) of inferior bodies: 
expreſſing likewiſe the true manner of the motions of government, which 
though they ought to be ſwift and rapid in reſpact of diſpatch and occa- 
0 8 yet are they to be conſtant and regular, without wavering or con- 
ufion, . | 5 | 
So did they repreſent unto them how the heavens do not enrich them- 
ſelves by the earth and the ſeas, nor keep no dead ſtock, nor untouched trea- 
ſures of. that they draw to them from below : but whatſoever moiſture they 
do levy and take from both elements in vapours, they do ſpend and turn bac 
again in ſhowers, only holding and ſtoring them up for a time, to the end 
20 iſſue and diſtribute them in ſeaſon, | BuT 
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Bur chiefly, they did expreſs and expound unto them that fundamen:al 
law of nature, whereby all things do ſubſiſt and are preſerved ; which is that 
every thing in nature, although it hath its private and particular affection 
and appetite, and doth follow and: purſue the fame in ſmall moments; and 
when it is free and delivered from more general and common reſpects, yet 


| nevertheleſs, when there is queſtion or caſe for ſuſtaining of the more general, 


they forſake their own particularities, and attend and conſpire to upaold the 


publick. x 
F 80 we ſee the iron in ſmall quantity will aſcend and approach to the load- 


ſtone, upon a particular ſympathy : but if it be any quantity of moment, it 
leaveth its appetite of amity to the loadſtone, and like a good patriot to the 
earth, which is the place and region of maſly bodies. 1 : 
So again the water, and other like bodies, do fall towards the centre of 
the earth, which is (as was faid) their region or country: and yet we ſee 
nothing more uſual in all water-works and engines, than that the water (ra- 
ther Fat to ſuffer any diſtraction or diſunion in nature) will. aſcend, for- 
faking the love to its own region or country, and. applying itſelf to the body 
next adjoining. | t T7711 | 4 
Bur it were too long a digreſſion to proceed to more examples of this 
kind. Your Majeſty yourſelf did fall upon a paſſage of this nature in your 
gracious ſpeech of thanks unto your counſel, when acknowledging princely 


their vigilancies and well deſervings, it pleaſed you to note, that it was a ſuc- 


ceſs and event above the courſe of nature, to have ſo great change with fo 

eat a quiet: Foraſmuch as ſudden mutations as well in ſtate as in nature, 
are rarely without violence and perturbation : So as ſtill I conclude there is (as 
was ſaid) a _congruity between th principles of nature and policy. And leſt 
that inſtance may ſeem to oppone to this aſſertion, I may even in that par- 
| ticular, with your Majeſty's favour, offer unto you a type or pattern in na⸗ 

ture, much reſembling this event in your ſtate; namely, earthquakes, which 
many of them bring ever much terror and wonder, but no actual hurt; the 
earth trembling for a moment, and ſuddenly ſtabliſhing in per ſect quiet as it 
was before. | ; 

Tr 1s knowledge then of making the government of the world a mirror 
for the government of a ſtate, being a wiſdom almoſt loſt; (whereof the rea- 
ſon I take to be becauſe of the difficulty for one man to embrace both phi- 
loſophies) J have thought good to make ſome proof (as far as my weakneſs 
and the ſtraits of time will ſuffer) to revive in the handling of one particular 
where with now T moſt humbly preſent your Majeſty: for furely, as hath been 
aid, it is a form of diſcourſe anciently uſed towards Kings; and to what. King 
ſhould it be more proper, than to a King that is ſtudious to .conjoin contem- 
plative virtue, and active virtue together)? | 

Your Majeſty is the firſt King that had the honour to be lapis angularis, 
to unite theſe two mighty and warlike nations of England and Scotland under 
one ſovereignty and monarchy. It doth not Kren by the records and me- 
moirs of any true hiſtory; or ſcarcely by the fiction and pleaſure of any fa- 
bulous narration or tradition, that ever, of any antiquity, this iſland of Great 
Britain was united under one King before this 
mountains nor races of hills, there be no ſeas or great rivers; there is no di- 
verſity of tongue or language that hath invited or provoked this ancient ſe- 
paration or divorce. The lot of Spain was to have the ſeveral kingdoms of 
that continent (Portugal only excepted) to be united in an age not long paſt 
and now in our age * of Portugal alſo, which was the laſt that held out 

| to 


day. And yet there be no 


211 


4123 


but a conjunction of bodies in 
one the mother of ſedition * alteration, the other of peace and continu- 
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to be incorporate with the reſt, The lot of France hath been much about 
the ſame time likewiſe, to have re-annexed unto that crown the ſeveral duchies 
and portions which were in former times diſmembred. The lot of this iſland 
is the laſt reſerved for your Majeſty's happy times, by the ſpecial providence 
and favour of God, who hath brought your Majeſty to this happy conjunc- 
tion with great conſent of hearts, and in the ſtrength of your years, and in 
the maturity of your experience. It reſteth but that (as I A I ſet 
before your Majeſty's princely conſideration, the grounds of nature touch- 
ing the union and commixture of bodies, and the correſpondence which they 
have with the grounds of policy in the conjunction of ſtates and king. 
doms. 

FissT, therefore, that poſition, vis unita fortior 3 being one of the com- 
mon notions of the mind, needeth not much to be induced or illuſtrated. 

Wr ſee the ſun when he entereth, and while he continueth under the 
ſign of Leo cauſeth more vehement heats than when he is in Cancer, what 
time his beams are nevertheleſs more perpendicular. The reaſon whereof, 
in great part, hath been truly aſcribed to the conjunction and cor-radiation 
in that place of heaven, of the ſun with the four ſtars of the firſt magnitude, 
Sirius, Canicula, Cor Leonis, and Cauda Leoms. 

So the moon likewiſe by ancient tradition, while ſhe is in the fame fipn 
of Leo, is faid to be at the heart, which is not for any aftinity which that 
place of heaven can have with that part of man's body, but only becauſe the 
moon is then by reaſon of the conjunction and nearneſs with the ſtars afore- 
named, in greateſt ſtrength of influence, and ſo worketh upon that part in 
inferior bodies, which is moſt vital and principal. | 

So we ſee waters and liquors, in ſmall quantity, do eaſily putrify and cor- 
rupt ; but in large quantity ſubſiſt long, by reaſon of the ſtrength they receive 
by union. 

580 in earthquakes, the more general do little hurt, by reaſon of the united 
weight which they offer to ſubvert; but narrow and particular earthquakes 


have many times overturned whole towns and cities. 


So then this point touching the force of union is evident: and therefore 
it is more fit to ſpeak of the manner of union; wherein again it will not be 

tinent to handle one kind of union, which is union by victory, when one 
bake doth merely ſubdue another, and converteth the fame into its own 
nature, extinguiſhing and expulſing what part ſoever of it, it cannot overcome. 
As when the fire converteth the wood into fire, purging away the ſmoke 
and the aſhes as unapt matter to inflame : Or when the body of a living 
creature doth convert and aſſimilate food and nouriſhment, purging and ex- 
pelling whatſoever it cannot convert. For theſe repreſentations do anſwer 
in matter of policy to union of countries by conqueſt, where the e 
ſtate doth Is e extirpate, and expulſe any part of the ſtate conquered, 
which it findeth ſo contrary as it cannot alter and convert it. And there- 
fore leaving violent unions, we will conſider only of natural unions. 

Tur difference is excellent which the beſt obſervers in nature do take be- 
tween compeſitio and miſtio, putting together and mingling : the one being 
in place, the other in quality and, conſent : the 


ance: the one rather a confuſion than an union, the other properly an 
union, Therefore we ſee thoſe bodies, which they call imperfectè miſta, laſt 
not, but are ſpeedily diſſolved. For take for example ſnow or froth, which 
are compoſitions of air and water, and in them you may behold [os 

Y 
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r. 
= thoſe three bodies which the alchymiſts do ſo much celebrate as the 


three principles of things; that is to ſay, earth, water, and oil; (which it 
leaſeth them to term falt, mercury, and fulphur,) we ſee, if they be united 


only by compoſition or putting together, how weakly and rudely they do 


incorporate: for water and earth make but an my ſlime; and if the 
be forced together by agitation, yet upon a little ſettling, the earth reſidet 
in the bottom. So water and oil, though by agitation it be brought into an 
ointment, yet after a little ſettling, the oil will float on the top. So as ſuch 
imperfect mixtures continue no longer than they are forced; and till in the 
end the worthieſt getteth above. 4 

Bur otherwiſe it is of perfect mixtures. For we ſee theſe three bodies of 
earth, water, and oil, when they are joined in a vegetable or mineral, they 
are ſo united, as without great ſubtlety of art and force of extraction, they 
cannot be ſeparated and reduced into the ſame ſimple bodies again. 80 as 
the difference between compoſitio and miſtio clearly ſet down is this; that com- 
pofitio is the joining or putting together of bodies without a new form; and 
miſtio is the joining or putting together of bodies under a new form: For 
the new form is commune vinculum, and without that the old forms will be 
at ſtrife and diſcord. 4 ag | ; 

Now to reflect this light of nature upon matter of eſtate; there hath been 
put in practice in government theſe two ſeveral kinds of policy in uniting 
and conjoining of ſtates and kingdoms; the one to retain the ancient form 


ſtill ſevered, and only conjoined in ſovereignty; the other to ſuperinduce a 


new form agreeable and convenient' to the entire eſtate. 'The former of 
theſe hath been more uſual, and is more eaſy; but the latter is more happy. 
For if a man do attentively revolve hiſtories of all nations, and judge 4 

thereupon, he will make this concluſion, that there was never any ſtates 
| that were good commixtures but the Roman; which becauſe it was the beſt 
ſtate of the world, and is the beſt example of this point, we will chiefly infiſt 
thereupon, = _ 5 | . ES 

IN he antiquities of Rome Virgil bringeth in Fupiter by way of oracle or 
prediction, ſpeaking of the mixture of the Trojans and the Talians. E 


Sermonem Auſonii patrium moreſque tenebunt : 

Utque eſt nomen erit; commixti corpore tantum, 

Sub t Teucriz morem, rituſque ſacrorum 

Aajiciam; faciamque omnes uno ore Latinos. 

Hinc genus Auſonio miſtum, quod ſanguine ſurget, - © 
Supra homines, ſupra ire Deos pietate videbis. En. xii. 834. 


Wherein Jupiter maketh a kind of partition or diſtribution: that Fah ſhould 


give the language and the laws; Troy ſhould give a mixture of men, and ſome 
religious rites; and both people ſhould meet in one name of Latins. 

Soo after the foundation of the city of Rome, the people of the Romans 
and the Sabines mingled upon equal terms: wherein the interchange went 
ſo even that (as Livy noteth) the one nation gave the name to the place, 
the other to the people. For Rome continued the name, but the people were 
called Qirites, which was the Sabine word derived of Cures the country of 


Tatius. 


Bur that which is chiefly to be noted in the whole continuance of the- 


Roman government; they were ſo liberal of their naturalizations, as in effect 
Vor. IV. | Hhh _ | they 


eaſily they ſever and diſſolve the water, cloſing together and excluding | 
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y made etual mixtures. For the manner was to the ame 
28 to I — but to families and lineages; — not 1 
but to whole cities and countries. 80 as in the end it came to that, chat 
Rome was communis patria, as ſome of the civilians call it. 

So we read of St. Paul, after he had been beaten with rods, and thereupon 
charged the officer with the violation of the privilege of a citizen of Nome; 
the captain ſaid to him, Art thou then a Roman? That privilege hath coſt 
me dear. To whom St. Paul replied, but I was ſo born; and yet, in ano. 
ther place, St. Pau/ profeſſeth himſelf, that he was a Few by tribe: ſo as it is 
manifeſt that ſome of his anceſtors were naturalized ; and fo it was conveyed 


to him and their other deſcendents. | 


So we read, that it was one of the firſt deſpites that was done to Fuljus 
Caeſar, that whereas he had obtained naturalization for a city in Gaul, one 
of the city was beaten with rods of the conſul Marcellus. ; 

So we read in Tacitus, that in the Emperor Claudiuss time, the nation of 
Gaul (that which is called Comata, the wilder part) were ſuitors to be 
made capable of the honour of being ſenators and officers of Rome. His 
words are theſe; Cum de ſupplendo ſenatu agitaretur, primoreſyue Galliae, gude 
Comata appellatur, foedera & civitatem Romanam pridem aur, fus advic 
cendorum in urbe honorum, expeterent; multus, ea ſuper re, 7 rumor, 
& ſtudits diverſis, apud principem certabatur. And in the end, long de- 
bate, it was ruled they ſhould be admitted. | 72 

So likewiſe, the authority of Nichalas Machiavel ſeemeth not to be con. 
temned; who enquiring the cauſes of the growth of the Roman Empire, 
doth give judgment; there was not one greater than this, that the ſtate did 
ſo eaſily compound and incorporate with ſtrangers. ; 
Ix is true, that moſt eſtates and kingdoms have taken the other courſe; 


of which this effect hath followed, that the addition of further empire and 


territory hath been rather matter of burthen, than matter of ſtrength unto 
them: yea, and farther it hath kept alive the ſeeds and roots of revolts and 
rebellions for many ages; as we may fee in a freſh and notable example of the 
kingdom of Aragon: which, though it were united to Caſtile by marriage, 
not by conqueſt; and fo defcended in hereditary union by the ſpace of more 
than an hundred years; yet becauſe it was continued in a divided govern- 
ment, and not well incorporated and cemented with the other crowns, en- 
tered into a rebellion upon point of their fweros, or liberties, now of very 
late years. | ; 1 b 
Now to ſpeak briefly of the ſeveral parts of that form, whereby. ſtates and 
kingdoms are perfectly united, they are (beſides the ſovereignty it ſelf) four 
de number; union in name, union in language, union in laws, union in em- 
ents. N. | Wn | | 
1 ox name, though it ſeem but a ſuperficial and outward matter, yet it 
carrieth much impreſſion and enchantment: The general and common name 
of Graecia made the Greeks always apt to unite (though otherwiſe full of di- 
viſions amongſt themſelves) againſt other nations whom they called barbarous. 
The Helvetian name is no dall band to knit together their leagues and con- 
federacies the faſter, The common name of Spain (no doubt) hath been 2 
ſpecial means of the better union and conglutination of the ſeveral kingdoms 


: 


of Caſtile, Arragon, Granada, Navarre, Valentia, Catalonia, and the reſt, 


comprehending alſo now lately Portugal. | 1 
For language, it is not needful to inſiſt upon it; becauſe both your Ma- 


jeſty's kingdoms are of one language, though of ſeveral dialects; and the 


I 


difference 
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difference is ſo ſmall between them as promiſeth rather an inriching of one 
language than a continuance of two, | 5 | 

os laws which are the principal ſinews of government, they may be 
of three natures; jura, which I will term freedoms or abilities, iges, and 

res. . e e ee 
* abilities and freedoms they were amongſt the Romans of four kinds, 
or rather degrees. Jus connubii, jus civitatis, jus ſuffragit, and: jus petitionis- 
or honorum. Fus connubii is a thing in theſe times out of uſe: for marriage 
is open between all diverſities of nations. Jus civitatis anſwereth to that 
we call denization or naturalization, Jus fuffragii anſwereth to the voice in 

rliament. Jus petitionis anſwereth to place in counſel or office. And the 
— did many times ſever theſe freedoms; granting Jus connubii, ſine ci- 

vitate, and civitatem, fine ſuffragio, and ſuffragium, ſme jure petitionis, which 

was commonly with them laſt. 2 | 

For thoſe we called /eges. It is as matter of curioſity, and incon- 
veniency to ſeek either to extirpate all particular cuſtoms, or to draw all ſub- 
jects to one place of reſort of judicature and ſeſſion. It ſufficeth there be a 
uniformity in the principal and fundamental laws, both ecclefiaſtical and civil: 
for in this point the rule holdeth which was pronounced by an ancient fa- 

ther, touching the diverſity of rites in the church; for finding the veſture 

of the Queen in the pſalm (which did prefigure the church) was of divers 
colours; and finding again that Chriſt's coat was without a ſeam, he con- 
cludeth well, in veſte varietas fit, ſciſſura non fir. ar ors dal 

For manners; a conſent in them is to be ſought induſtriouſly, but not to 
be enforced: for nothing amongſt people breedeth ſo much pertinacy in 
holding their cuſtoms as ſudden and violent offers to remove them, 

AnD as for employments it is no more, but in indifferent hand, and execu- 
tion of that verſe: | 28-5 


Tos, Tyriuſque mihi nullo diſcrimine agetur. 3 | 


THERE remaineth only to remember out of the grounds of nature the 
two conditions of perfect mixture; whereof the former is time: For the 
natural philoſophers ſay well, that compoſitzo is opus haminis, and miſtio opus 
naturae, For it is the duty of man to make a fit application of bodies toge: 
ther: but the perfect fermentation and incorporation of them muſt be Kt 
to time and nature; and unnatural haſting thereof doth diſturb the work and 
not diſpatch it. 8 0 | 

So 8 after the graft is put into the ſtock and bound, it muſt be left | 
to time and nature to make that continuum, which at the firſt was but con- 
| tiguum. And it is not any continual preſſing or thruſting together that will 

| prevent nature's ſeaſon, but rather hinder it. And ſo in liquors thoſe com- 

mixtures which are at the firſt troubled, grow after clear and ſettled by the 

benefit of reſt and tim. SN > 5 3 

Tur ſecond condition is, that the greater draw the lefs, So we fee when 

two lights do meet, the greater doth darken and dim the les. And when 

a ſmaller river runneth into a greater, it loſeth both its name and "ſtream, 

And hereof to conclude, we ſee an excellent example in the Kingdoms of 

Jaded and Mael. The Kingdom of Judah contained two tribes; the King- 

om of ue contained ten. King David reigned over Judah for certain 

years; and after the death of Ipbſberb, the fon of Saul obtained likewiſe 

the Kingdom of Iþ-ael.. This union continued in him, and likewiſe in his 

lon Salomon, by the ſpace of 70 years, at leaft between them both: But yet, 

0h, becauſe 
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becauſe the ſeat of the kingdom was kept ſtill in Judah, and ſo the leſß ſought 
to draw the greater; upon the firſt occaſion offered, the kingdom brake again 
and fo continued ever after, Rag rt 
Tnus having in all humbleneſs made oblation to your Majeſty of theſe 
ſimple fruits of my devotion and ſtudies: I do with, and do wiſh it not in the 
nature of an impoſſibility, (to my apprehenſion) that this happy union of 
e Majeſty's two kingdoms of England and Scotland may be in as good an 
ur, and under the like divine providence, as that was between the Romans 


and the Sabines. | 
. CERTAIN ' 
N O R 


CONSIDERATIONS 


| "Touching the 
UNION 
| ng OF THE | 


ENGLAND and SCOTLAND: 
Collefted and diſperſed for His Majzsrr's. better ſervice. 


OUR Majeſty being, I doubt net, directed and conducted by a 
better oracle than that which was given for light to Æncas in 
his peregrination, (antiguam exquirite matrem) hath a royal, and in- 
deed an heroical defire to. reduce theſe two kingdoms of England and Scot- 


land into the unity of their ancient mother Kingdom of Britain. Wherein 


as I would gladly applaud unto your Majeſty, or ſing aloud that hymn or an- 
them, Sic itur ad aſtra; fo in a more ſoft and ſubmiſſive voice, I muſt neceſ- 
ſarily remember unto your Majeſty that warning or caveat ardua quae pulchra: 


It is an action that requireth, yea, and needeth much, not only of your 27 
eee 
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.fty's wiſdom, but of your felicity. In this argument I preſumed at. your 
* firſt entrance to write a few lines, indeed ebe Thank and Nur 
latively, and not actively or politickly, as I held it fit for me at that time ; 


when neither your Majeſty, was in that your deſire declared, nor my elf in 
that ſervice uſed or truſted. But now that both your Majeſty hath opened 
your deſire and ſe with much admiration even of thoſe who give it 
not ſo full an approbation, and that my ſelf was by the commons graced 
with the firſt vote of all the commons ſelected for that cauſe ; not in any eſti- 
mation of my ability, 2 therein ſo wiſe an aſſembly could not be ſo much 
deceived) but in an acknowledgment of my extreme labours and integrity. 
In that buſineſs I thought my {elf en e bound both in duty to your Ma- 
jeſty, and in truſt to that houſe of parliament, and in conſent to the matter 
itſelf, and in conformity to mine own travels and beginning, not to neglect 
any pains that may tend to the furtherance of ſo excellent a work; wherein 
J will endeavour that that which I ſhall ſet down be zibil minus quam verba : 
For length and ornament of ſpeech are to be uſed for perſuaſion of multi- 
tudes, and not for information of Kings; 3 ſuch a King asis the only 
inſtance that ever I knew to make a man of Plato's opinion, that all know- 
ledge is but remembrance, and that the mind of man knoweth all things, 
and demandeth only to have her ewn notions excited and awaked : Which 


your Majeſty's rare and indeed ſingular gift and faculty of ſwift apprehenſion 


and infinite expanſion or multiplication of another * 4 knowledge by your 


own, as I have often obſerved, fo I did extremely admire in Goodwin's cauſe, 
being a matter full of ſecrets and myſteries of our laws, merely new unto 
| you, and quite out of the path of your education, reading and conference: 
wherein nevertheleſs upon a ſpark of light given, your Majeſty took in 16 
dextrouſly and profoundly, as if you had been indeed anima legis, not on! 
in execution but in underſtanding : The remembrance whereof, as it wil 
never be out of my mind, fo it will always be a warning to me to ſeek rather 
to excite your judgment briefly than to inform it tediouſly ; arid if in a matter 
of that nature, how. much more in this, wherein your princely cogitations 
have wrought themſelves, and been converſant, and wherein the principal 
light proceeded from your ſelf. OF EY: 
| AND therefore my purpoſe is only to break this matter of the union into 
certain ſhort articles and queſtions, and to make a certain kind of anatomy 
or analyſis of the parts and members thereof: not that I am of opinion that 
all the queſtions which I now ſhall open were fit to be in the conſultation of 
the commiſſioners propounded. For I hold nothing ſo great an enemy to 
good reſolution, as the making of too many queſtions ; eſpecially in aſſemblies, 
which conſiſt of many. For Princes for avoiding of diſtraction muſt take 
many things by way of admittance ; and if 1 muſt be made of them, 
rather to ſuffer them to ariſe from others, t 
them as propounded for themſelves. But unto your Majeſty's private con- 
ſideration, to whom it may better ſort with me rather to ſpeak as a remem- 
brancer than as a counſellor, I have thought good to lay before you all the 
branches, lineaments, and degrees of this union, that upon the view and 
conſideration of them and their circumſtances, your Majeſty may the more 
clearly diſcern, and more readily call to mind which of them is to be em- 


braced, and which to be rejected: and of theſe, which are to be accepted, | 


which of them to be preſently proceeded in, and which to be put over 
to farther time. And again, which of them ſhall require authority of par- 
lament, and which are fitter to be effected by your Majeſty's royal power and 


Vor. IV. Tii © - prerogative, 


an to grace them and authoriſe - 
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Statutes con- : 0 R ö 4 1 
cerning Scot- Scotland or the Scots iſb nation, while the kingdoms ſtood | ſevered, be re. 


land, and the peaked ? 
Sotiþ nation. IT is true, that there is a diverſity in theſe ; for ſome of theſe laws con- 


berty of a ſtaple, where all Scorzþ merchandizes ſhould refort that ſhould be 


Laws, cu- 
Roms, com- 
miſſions, offi- 
£ers of the 
borders or 
marches. 


Ihe ſecond queſtion is, what laws, cuſtoms, commiſſions, officers, gari- 


ſervice upon the borders, and that the countries themſelves, which are in the 
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rogative, or by other policies or means; and laſtly, which of them is like; 
ets q with difficulty and contradiction, and which with more facility ba 
ſmoothneſs. 98 | ds 6s.” | | EN 
Fr RST, therefore to begin with that queſtion, that J ſuppoſe will be out 
of queſtion. | | | Wen | 13 
WHETHER it be not meet, that the ſtatutes, which were made touching 


ſider Scotland as an enemy's country; other laws confider it as a foreign coun. 

only: As for example; the law of Rich. II. Anno 7. which prohibiteth 
all armour or victual to be carried to Scotland; and the law of 7 of K. H. 
VII. chat enacteth all the Scoti/h men to depart the realm within a time pre- 
fix d. Both theſe laws, and ſome others reſpect Scotland as a country of ho- 
ſtility : but the law of 22 of Edw. IV. that endueth Berwick with the li- 


uttered for England; and likewiſe all Engliſb merchandizes that ſhould be 
uttered for Scotland. This law beholdeth Scotland only as a foreign nation; 
and not ſo much neither; for there have been erected ſtaples in towns of Eng- 
land for ſome commodities, with an excluſion and reſtriction of other parts | 
of England. Pi, | EY | 

Bu this is a matter of the leaſt difficulty; your Majeſty ſhall have a ca- 
lendar made of the laws, and a brief of the effect; and ſo you may judge of 
them: And the like or reciproque is to be done by Scotland for ſuch laws as 
they have concerning England and the Engliſb nation. 


ſons, and the like, are to be put down, diſcontinued or taken away upon the 
borders of both realms? _ | e 
To this point, becauſe I am not acquainted with the orders of the marches, 
I can Hy WR ke. © 5 | bh 
HEREIN falleth that queſtion, whether that the tenants, who hold their 
tenant rights in a greater freedom and exemption, in conſideration of their 


fame reſpect diſcharged of ſubſidies and taxes, ſhould not now be brought to 
be in one degree with other tenants and countries; nam ceſſante cauſe, tollitur 
Fectus: wherein, in my opinion, ſome time would be given; quia adbuc 
eorum meſſis in herba et: but ſome preſent ordinance would be made to take 
effect at a future time, conſidering it is one of the greateſt points and marks 
of the diviſion of the Kingdoms. And becauſe reaſon doth: dictate, that 
where the principal ſolution of continuity was, there the healing and con- 
folidating plaiſter ſhould be chiefly applied; there would be ſome farther de- 
vice for the utter and perpetual confounding of thoſe imaginary bounds, (as 
your Majeſty termeth them :) and therefore it would be conſidered, whether 
it were not convenient to plant and erect at Carliſie or Berwick ſome coun- 
eil or court of juſtice, the juriſdiction whereof might extend part into Eng- 
land and part into Scotland, with a commiſſion not to proceed preciſely or 
merely, according to the laws and cuſtoms either of England or Scotland, 
but mixtly, according to inſtruction by your Majeſty to be ſet down, after 
the imitation and precedent of the council of the marches here in England, 
erected upon the union of Wales ? | | 
Txt third queſtion is that which many will make a great queſtion of, 
though perhaps your Majeſty will make no queſtion of it: and that is, * s 
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ther your Majeſty ſhould not make a ſtop or ſtand here, and not to proceed Farther 
ts any farther union, contenting your ſelf with the two former articles or nien beſides 


the removing 


Ate | . PE . of inconveni- 
P Fog it will be faid, that we-are now well, (chanks be to God) and your = —.— 
Majeſty, and the ſtate of neither kingdom is to be repented of; and that it and uſages. 
is true which H 7 appt faith, that 2 corpora arfficile medicationes ferunt, 
it is better to make alterations in ſick bodies than in ſound. The conſidera- 
tion. of which point will reſt upon theſe two branches: What inconveniencies 
will enſue with time, if the realms ſtand as they are divided, which are yet 
not found nor ſprung up. For it may be the ſweetneſs of your Majeſty's. 
firſt entrance, and the great benefit that both nations have felt thereby, hath 
covered many inconveniencies : which nevertheleſs be your Majeſty's govern- 
ment never ſo gracious and politick, continuance of time and the accidents 
of time may breed and diſcover, if the kingdoms ſtand divided. . 
Tu E ſecond branch is; allow no manifeſt or important peril or inconve- 
nience ſhould enſue of the continuing of the kingdoms divided, yet on the 
other fide, whether that upon the farther uniting of them, there be not like to 
follow that addition and encreaſe of wealth and reputation, as is worthy 
your Majeſty's virtues and fortune, to be the author. and founder of, for the 
advancement and exaltation of your Majeſty's royal poſterity in time to 
woe COIL | EIA Ft een 3072-007 
Bo T admitting that your Majeſty ſhould proceed to this more perfect and points 
entire union, wherein your Majeſty ma ay majus opus moveo. To enter into wherein the 
the parts and degrees thereof, I think fit firſt to ſet down as in a brief table sien 1 
in what points the nations ſtand now at this preſent time already united, ted. FR 
and in what points yet ſtill ſevered and divided, that your Majeſty may the 
better ſce what is done, and what is to be done; and how that which is to 
be done is to be inferred upon that which is done, R 
Taz points wherein the nations ſtand already united are: 


* 


Ix ſovereigntꝛ. n 
In the relative thereof, which is ſubject ion. 

Ix religion. | £1 Pl ES 
Is continent. e £01) 


We AoC TT og” 
AND now laſtly, by the peace by your Majeſty concluded with Spain in 
leagues and confederacies ; for now both nations have the ſame friends and 
the lame enemies. oc OW Bey oh 27"; Tp as Ed. 
YET notwithſtanding there is none of the fix 2 wherein the union 
is perfect and conſummate ; but every of them hath ſome ſcruple or rather grain 
of ſeparation enwrapped and included in N R it ca han 
Fon the ſovereignty, the union is abſolute in your Majeſty and your... 
generation ; bat if W none ſo be, (which God of "his infinite 1 | defend) 2 : 
that your iſſue ſhould fail, then the deſcent of both realms doth refort to the 
ſeveral lines of the ſeveral bloods royal. 
For ſubjection I take the law of England to be clear, (what the law of Subjeaion, 
Scotland is 1 know not) that all Scotſmen from the very inſtant of your Ma- obedience. 
xlty's reign begun, are become denizens, and the Peff-nati are naturalized Alien, natura- 
ſubjects of England for the time forward: for by our laws none can be anlization. 
alien but he that is of another allegiance, than our ſovereign lord the King : 
for there be but two ſorts of aliens, whereof we find mention in gur law an 
alien ami, and an alien enemy; whereof the former is a ſubje& of a ſtate in 
amity with the King, and the latter a ſubject of a ſtate in hoſtility ; but whe- 
| r 


* 
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ther he be one or other, it is an eſſential difference unto the definition of an 
alien, if he be not of The ings allegiance ; as we ſee it evidently in the 

cedent of Ireland, who ſince they were ſubjects to the crown of Englnd 
have ever been inheritable and capable as natural ſubjects; and yet not by 
any ſtatute or act of parliament, but merely by the common-law, and the 
reaſon thereof. So as there is no doubt, that every ſubject of Scotland was, 


and is in like plight and degree, fince your Majeſty's coming in, as if your 
Majeſty had granted 3 your letters of denization or naturalization to 
every of them, and the Poft-nati wholly natural. But then on the other fide 
for the time backwards, and for thoſe that were Ante-nati, the blood is not 

law naturalized, ſo as they cannot take it by deſcent from their anceſtors 


without act of parliament : And therefore in this point there is a defect in 


Religion, 
church go- 
vernment. 
Continent, 


borders 


— 


dall. 


the union of ſubjection. e e : 
For matter of religion, the union is perfect in points of doctrine; but 

in matter of diſcipline and government it is imperfect. | | 

Fon the continent, it is true there are no natural boundaries of mountains 


or ſeas, or navigable rivers; but yet there are badges and memorials of borders; 


of which point I have ſpoken before. 

Fon the language, it is true the nations are unius labii, and have not the 
firſt curſe of diſunion, which was confuſion of tongues, whereby one under. 
ſtood not another. But yet the dialed is differing, and it remaineth a kind 
of mark of diſtinction. But for that tempors permittendum, it is to be left to 


time. For conſidering that both languages do concur in the N office 


and duty of a language, which is to make a man's ſelf underſtood; for the 
reſt, it is rather to be accounted (as was ſaid) a diverſity of dialect than of 


language: and, as I faid in my firſt writing, it is like to bring forth the en- 


Leagues, con- 
federacies, 
treaties, 


External 
— of the 
eparation 


and union. 


riching of one language, by compounding and taking in the proper and 
ſignificant words of either tongue, rather than a continuance of two lan- 


” For R leagues and confederacies, it is true, that neither nation is now in 
ONE with any ſtate, wherewith the other nation is in amity : but yet fo, 
as the leagues and treaties have been concluded with either nation reſpectively, 
and not with both jointly, which may contain ſome diverſity of articles of 
ſtraitneſs of amity with one more than with the other. | 

BuT many of theſe matters may perhaps be of that kind as may fall within 
that rule, in veſte varietas fit, ſciſſura non fit. W 

Now to deſcend to the particular points wherein the realms ſtand ſevered 
and divided, over and befides the former fix points of ſeparation, which I 
have noted and placed as defects or abatements of the ſix points of the union, 
and therefore ſhall not need to be repeated : The points I fay yet remaining 


I will divide into external and internal. 


Tu E external points therefore of the ſeparation are four, 
1. Tat ſeveral crowns, I mean the ceremonial and material crowns. 
2. Tux ſecond is the ſeveral names, ſtyles, or appellations. 
3. The third is the ſeveral prints of the ſeals. 
Tx fourth is the ſeveral ſtamps or marks of the coins or monies. 
IT is true, that the external are in ſome reſpects and parts much mingled 


and interlaced with conſiderations internal; and that they may be as effectual 


to the true union which muſt be the work of time as the internal, be- 
cauſe they are operative upon the conceits and opinions of the people ; the 
uniting of whoſe hearts and affections is the life and true end of this work. 


1 
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For the ceremonial crowns, the queſtion will be whether there ſhall be The ceremo- 


framed one new imperial crown of Britain to be uſed for the times to come? 1 


nial or matg- 


Alſo admitting that to be thought convenient, whether in the frame thereof = 


there ſhall not be ſome reference to the crowns of Ireland and France? 
Also whether your Majeſty. ſhould repeat or iterate your own coronation 
and your Queen's M only ordain that ſuch new crown ſhall be uſed by your 
ſterity hereafter 1 3 

4 ay difficulties will be in the conceit of ſome inequality, whereby the 
realm of Scotland may. be thought to be made an acceſſion unto the realm 
of England, But that reſteth in ſome circumſtances ; for the compounding 
of the two crowns is equal ; the calling of the new crown the crown of 
Britain is equal. Only the place of coronation, if it ſhall be at Veſtminſter, 
which is the ancient, auguſt and facred place for the Kings of England, 
may ſeem to make an inequality. And again, if the crown of Scotland be 
diſcontinued, then that ceremony which I hear is uſed in the parliament of 
Scotland in the abſence of the Kings, to have the crowns carried in ſolem- 
nity, muſt likewiſe ceaſe. . oy | 


Fon the name, the main queſtion is whether the contracted name of The ſyles 
Britain ſhall be by your Majeſty uſed, or the divided names of England and and names; 


Scotland? 

ADMITTING there ſhall be an alteration, then the caſe will require theſs 
inferior queſtions. F 5 

FirsT, whether the name of Britain ſhall only be uſed in your Ma- 
jeſty's ſtyle, where the entire ſtyle is recited ; and in all other forms the 
divided names to remain, both of the realms and of the people ? or otherwiſe, 
that the very divided names of realms and le ſhall likewiſe be changed 
or turned into ſpecial or ſubdivided names of the general name ; that is to fay, 
for example, whether your Majeſty in your ſtyle ſhall denominate your ſelf 
King of Britain, France, and Ireland, c. And yet nevertheleſs in any com- 
miſſion, writ, or otherwiſe, where your Majeſty mentions England or Scot- 
land, you ſhall retain the ancient names, as ſecundum conſuetudinem regni 
_ noſtri Angliae; or whether thoſe divided names ſhall be for ever loſt and taken 
away, and turned into the ſubdiviſions of South-Britain and North-Britain, 
and the people to be South-Britains and North=Britains? And in the 
example aforeſaid, the tenour of the like clauſe to run ſecundum conſuetudi- 
nem Britanniae auſtralis. | | 

Also if the former of theſe ſhall be thought convenient, whether it were 
not better for your Majeſty to take that alteration of ſtyle upon you by pro- 
clamation, as Edward the third did the ſtyle of France, than to have it enacted 
by parliament ?  — | | 
| Ars in the alteration of the ſtyle, whether it were not better to tranſpoſe 
the kingdom of Ireland, and put it immediately after Britain, and fo place 
the iſlands together; and the kingdom of France being upon the continent 
laſt, in regard that theſe iſlands of the weſtern ocean ſeem by nature and 
providence an entire empire in themſelves; and alſo, that there was never 
King of England ſo entirely poſſeſt of Ireland as your Majeſty is: fo as your 
ſtyle to run King of Britain, Ireland, and the iſlands adjacent, and of France, 

. | |; 

Tux difficulties in this have been already throughly beaten over; but they 
gather but to two heads. 2 1 5 1 
Taz one, point of honour and love to the former names, 


Vor. IV. K k K | a Tag 


- 


/ 
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Tu E other, doubt, leſt the alteration of the name may induce and involve 


an alteration of the laws and policies of the kingdom; both which, if your 


The ſtan- 
dards and 
ſtamps, mo- 
nies. 


Majeſty ſhall aſſume the ſtyle by proclamation, and not by parliament, are in 
themſelves fatisfied : for then the uſual names muſt needs remain in writs thy 


_ 


records, the forms whereof cannot be altered but by act of parliament, and 


ſpeak. 1 | 
550 the 8 in this place is, whether the great ſeals of England and 


Scotland ſhould not be changed into one and the ſame form of image and 
ſuperſcription of Britain, which nevertheleſs is requiſite ſhould be, with 
ſome one plain manifeſt alteration, leſt there be a buz, and ſuſpect, that 
grants of things in England, may be paſſed by the ſeal of Scotland, or e 
Rr... 1 
ALso, whether this alteration of form may not be done without act of 
rliament, as the great ſeals have uſed to be heretofore changed as to their 
unpreſſions ? © : "vo | 
Fon the monies, as to the real and internal conſideration thereof, the 
queſtion will be, whether your Majeſty ſhould not continue two mints, which, 
e diſtance of territory confidered, I ſuppoſe will be of neceſſity ? 
SECONDLY, the ſtandard (if it be not already done, as I hear ſome 


about your perſon ; it is an alteration internal, whereof I do not now | 


doubt made of it in popular rumour) may be reduced into an exact propor- 


tion for the time to come ; and likewiſe the computation, tale, or valuation to 
be made exact for the monies already beaten ? 

TrxAar done, the laſt queſtion is, (which is only proper to this place) whe- 
ther the ſtamp or the image and ſuperſcription of Britain for the time for- 
wards ſhould not be made the ſelf- ſame in both places, without any diffe- 


rence at all ? A matter alſo which may be done as our law is, by your Ma- 


Internal 
points of 
union. 


jeſty's prerogative without act of parliament. 
Tu xsE points are points of demonſtration, ad faciendum populum, but fo 
much the more they go to the root of your Majeſty's intention, which is to 
imprint and inculcate into the hearts and heads of the people, that they are 
one people and one nation. | | 
Or this kind alſo I have heard it paſs abroad in ſpeech of the erection of 
ſome new order of knighthood, with a reference to the union, and an onth 
appropriate thereunto, which is a point likewiſe deſerves a conſideration, 
So much for the external points. LETT | 
Tux internal points of ſeparation are as followeth. 
1. SEVERAL parliaments, 1 

2. SEVERAL councils of ſtate. 
3. SEVERAL officers of the crown. 

4+ SEVERAL. nobilities. wo 

5. SEVERAL laws. 

6. SEVERAL courts of juſtice, trials, and proce 


— 
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7. SEVERAL receits and finances. 
b. SevERAL admiralties and mercharidizings, | 


g. SEVERAL fitedoms and liberties, £4 

10. SEVERAL taxes and impoſts. © OO 

As touching the ſeveral ſtates | ecclefiaftical, and the ſeveral mints and 
ſtandards, and the, ſeveral articles and treaties, of intercourſe with foreign 


nations, I touched them before. | $ 
In theſe points of the ſtrait and more inward union, there will intervene 
one vrincpal difficulty and impedi ment growing from that root, which Ari- 
Holle in his politicks maketh to be the root of all divifion and diſſenſion in 
commonwealths, and that is equality and ine uality. For the realm of Scot- 
land is now an ancient and noble realm, ſubſtantive of itfelf, But when 
this iſland ſhall be made Britain, then Scotland is no more to be con- 
fidered as Scotland, but as a part of Britain; no more than England is 
to be conſidered as England, but as a part likewife of Britain; and conſe- 
quently neither of theſe are to be conſidered as things entire of themſelves, 
but in the proportion that they bear to the whole. And therefore let us 
imagine (Nam id mente poſſumus, quod actu non poſſumus) that Britain had 
never been divided, but had ever been one kingdom; then that part of foil 
or territory, Which is comprehended under the name of Scotland, is in 
quantity (as J heard it eſteemed, how truly I know not) not paſt a third part 
of Britain ; and that part of ſoil or territory which is comprehended under 
the name of England, is two parts of Britain, leaving to ſpeak of any diffe- 
rence of wealth or population, and ſpeaking only of quantity. So then if for 
example Scotland ſhould bring to parliament as much nobility as England, 
then a third part ſhould countervail two "what, tam ſi inaequalibus aequalia 
addas, omnia erunt inaequalia. And this ry before God and your Ma- 
jeſty, I do ſpeak not as a man born in England, but as a man born in Bri- 
tain. And therefore to deſcend to the particulars : 
For the parliaments, the conſideration of that point will fall into four 1 Parliament; 
queſtions, | | ? 
, 1. Tye firſt, what proportion ſhall be kept between the votes of England 
and the votes of Scotland ? „ Si 
2. Taz ſecond touching the manner of propoſition, or poſſeſſing of the 
parliament of cauſes there to be handled ; which in England is uſed to be 
done immediately by any member of the parliament, or by the prolocutor; 
and in Scotland is uſed to be done immediately by the lords of the articles; 
whereof the one form ſeemeth to have more liberty, and the other more gra- 
vity and maturity: and therefore the queſtion will be, whether of theſe ſhall 
yield to other, or whether there ſhould not be a mixture of both, by ſome 
commiſſions precedent to every parliament in the nature of lords of the arti- 
cles, _ yet not excluding the liberty of propounding in full parliament af- 
terwards ? . N 
3. Tux third, touching the orders of parliament, how they may be com- 
pounded, and the beſt of either taken? _ 55 
4. Tur fourth, how thoſe which by inheritance or otherwiſe, have of- 
fices of honour and ceremony in both the parliaments, as the lord ſteward 
with us, &c. may be ſatisfied and duplicity accommodated ? 


: , 5 


Fo the councils of eſtate, while the kingdoms ſtand divided, it ſhould 2. Councils 
ſcem neceſſary: to continue ſeveral councils ; but if your Majeſty ſhould pro- 44e 
ceed to a ſtrict union, then howſoever your Majeſty may eſtabliſh ſome pro- 

Lale of Tork, and in the marches of 
| | Wales, 


vincial councils 'in Scotland; as there is 
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3. Officers of 
the crown. 
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Wales, yet the queſtion will be, whether it will not be more convenient for 
your Majeſty, to have but one privy council about your Perſon, whereof 


the principal officers of 
ſoever their abiding and 
ſervice d But this 
will and pleaſure. ay 
queſtions. - 
FIRST in 1 


the crown of Scotland to be for dignity fake, hoy. 
emaining may be as your Majeſty ſhall employ their 
point belongeth merely and wholly to your Majeſty's 


royal 


FoR the officers of the crown, the conſideration thereof will fall into theſe 
gard of the latitude of your kingdom and the diſtance of place, 


whether it will not be matter of neceſſity to continue the ſeveral officers, be- 
cauſe of the impoſſibility for the ſervice to be performed by one? 
Tux ſecond admitting the duplicity of officers ſhould be continued, yet, 


whether there ſhould not be a difference that one ſhould be the p 
officer, and the other to be but ſpecial 


rincipal 
and ſubaltern ? as for example, one to 


be chancellor of Britain, and the other to be chancellor with ſome ſpecial 


addition, as here of the duchy, &c. 


TRE third, if no ſuch ſpecialty or inferiority be tho 


: both officers ſhould not have the title 


4. Nobilities. 


5. Laws. 


and the Lord Chancellor of Scotland to 
ſeveral proviſoes that they ſhall not intromit themſelves but within their ſeye- 


ral 


precincts. 


THe firſt of their votes in 


o 


be en 


vght 
and the name of the whole iſland and 
precincts? as the Lord Chancellor of England to be Lord Chancellor of Britain, 


Lord Chancellor of Britain, but with 


Fox the nobilities, the conſideration thereof will fall into theſe queſtions. 
liament (which was touched before) what 


proportion they ſhall bear to the nobility of England? wherein if the propor- 
tion which ſhall be thought fit be not full, yet your Majeſty may, out of 
your prerogative, ſupply it; for although you cannot make fewer of Scotland, 


yet you may make more of England. 
pla 


THE ſecond is touching the 


ce and precedence wherein to marſhal | 


them according to the precedence of England in your Majeſty's ſtyle, and 


according to the nobility of Ireland; that is, all Engliſb Earls firſt, and then 
Scotiſh will be thought, unequal for Scotland. To marſhal them according 
to antiquity, will be thought unequal for England. Becauſe J hear their no- 
bility is generally more ancient: and therefore the queſtion will be whether 
the indifferenteſt way were not to take them interchangeably ; as for exam- 
ple, firſt, the ancient Earl of England; and then the ancient Earl of Scotland, 


and ſo alternis vicibus ? 


For the laws to make an entire and perfect union, it is a matter of 
difficulty and length, both in the collecting of them, and in the 


great 


paſſing of 


them. For firſt, as to the collecting of them, there muſt be made by the 


lawy 


ers of either nation a digeſt under titles of their ſeveral laws and cuſtoms, 


as well common laws as ſtatutes, that they may be collated and compared, 
and that the diverſities may appear and be diſcerned of. And for the paſ- 
ſing of them, we ſee by experience that patrius mos is dear to all men, and 
that men are bred and nouriſhed up in the love of it; and therefore how 
harſh changes and innovations are. And we ſee likewiſe what diſputation 
and argument the alteration of ſome one law doth cauſe and bring forth, how 
much more the alteration of the whole corps of the law ? Therefore the firſt 


queſtion will be, whether it . be not 
that that is moſt neceſſary, and leave 


e reſt to time ? The 


* to proceed by parts, and to take 


therefore 


or ſubject of laws, are for this purpoſe fitlieſt diſtributed, according to that 


ordinary diviſion of criminal and civil 
tal and penal, 


, and thoſe of criminal cauſes into 


capi- 


THE 
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Tax ſecond queſtion therefore is, allowing the general union of laws to 
be too great a work to embrace, whether it were not convenient that caſes 
capital were the ſame in both nations; I ſay the caſes, I do not ſpeak of the 
proceedings Or trials; that is to ſay, whether the fame offences were not fit 
to be made treaſon or felony in both places 77 ©: Frag 
Tux third queſtion is, whether caſes penal, though not capital, yet if they 
concern the publick ſtate, or otherwiſe the diſcipline of manners, were not 
fit likewiſe to be brought into one degree, as the caſe of miſpriſion of treaſon, 
the caſe of praemunire, the caſe of fugitives, the caſe of ingeſt, the caſe of 
Bur the queſtion that is more urgent than any of theſe is, whether theſe 
caſes, at the leaſt be they of an hi or an inferior degree, wherein the 
fact committed, or act done in Scotland, may prejudice the ſtate and ſub- 
jets of England, or e converſo, are not to be reduced into one uniformity of 
law and puniſhment ? As for example, a perjury committed in a court of 
juſtice in Scotland, canndt be prejudicial 'in England, becauſe depoſitions 
taken in Scotland carinot be produced and uſed here in England, But a 
forgery of a deed in Scotland I mean ith a falſe date of England, may be 
uſed and given in evidence in England. S0 likewiſe the depopulating of a 
town in Scotland, doth not directiy prejudice the ſtate of Eugland: but if 
an Engliſh merchant ſhall carry filver and gold into Scotland (as he may) and 
thence tranſport it into foreign parts, this prejudiceth the ſtate of England, 
and may be an evaſion to all the laws of England ordained in that caſe; and 
therefore had need to be bridled with as ſevere 2 law in Scotland. as it is here 
in England. 2 Cr 
Or this kind there are many laws, | | 
T E law of the 5th of Richard II. of going over without licence, if there 
be not the like law in Scotland, will be fruſtrated and evaded : for any 
ſubject of England may go firſt into Scotland, and thence into foreign 


= the laws prohibiting tranſpartation of ſundry commodities, as gold, and 
filver, ordnance, artillery, corn, ec. if there be not a correſpondence of 
laws in Scotland, will in like manner be deluded and fruſtrate ; for any Eng- 
liſh merchant or ſubje& may carry ſuch commodities firſt into Scotland, as well 
as he may carry them from port to port in England And out of Scotland 
into foreign parts, without any peril of law. 

So libels may be deviſed and written in Scotland, and publiſhed and ſcat- 
tered in England. | | 1 

TREASONS may be plotted in Scat land and executed in England. 

Axp fo in many other caſes, if there be not the like ſeverity of law in Scot- 
land to reſtrain offences that there is in England, (whereof we are here ig- 
norant whether there be or no ;) it will be a gap or ſtog even for Engliſb ſub- 
jets to eſcape and avoid the laws of England. | 

Bu v for treaſons the beſt is that by the ſtatute of 26 K. Henry VIII, cap. 13. 
any treaſon committed in Scotland, may be proceeded with in England as 
well as treaſons committed in France, Rome, or elſewhere. | 

For courts of juſtice, trials, proceſs, and other adminiſtration of laws, , Cru ef 
to make any alteration in either nation, it will be a thing ſo new and unwont- jutice, and 
od to either people, that it may be doubted it will make the adminiſtration *dninitra- 
of juſtice (which of all other 33 to be known and certain as tie 
beaten way) to become intricate and uncertain. And beſides, I do not ſec 
= the «We of adminiſtration of _ though it be by court * 

or. IV. L | | 
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of laſt reſort, (T mean without" appeal or error z) is any impediment at aj 
to the union of a kingdoth: as we ſee by experience in the ſeveral courts of 
parliament in the kingdom of Fance. And I have been always of opinion,. 
that the ſubjects of England do already fetch Juſtice ſomewhat far off, more 

than in any nation that I know, the largeneſs of the kingdom conſidered 
though it be holden in ſome part by the circuits of the judges ; and the two 
councils at VD, and in the marches of Wales eſtabliſid. 65 
Bur it may he a queſtion, whether as commune vinculum, of the juſtice of 

both nations, your Majeſty ſhould not erect ſome court about your perſon in 
the nature of the grand council of France: to which court you might, by 
way of evocation, draw cauſes from the ordinary judges of both nations; for 
ſo doth the French King from all the courts of parliament in France; many of 
which are more remote from Paris than any part of Scotland is from Londbn. 
7. Receits,Fi- For receits and finances I ſee no queſtion will ariſe,” in regard it will be 
Parfimonte, matter of neceſſity to eſtablih in Scotland à receit of treaſure for payments, 
of the crown. and erogations to be made in thoſe Parts: and for the treaſure of Spare, in 
© either receits, the euſtodies thercof may well be ſeveral; conſidering by your 
Majeſty's commandment, they may be at all times removed or diſpoſed ac- 

cording to your Majeſty's occHÿ/jẽ . 79 We, ee ee Us 
| For the patrimonies of both crowns, Iſee no queſtions will ariſe, Except 
your Majeſty would be pleaſed to make one compounded annexation, for an 
inſeparable patrimony to the crown out of the lands of both nations: and 
ſo the like tor the principality of Britain, and for other appennages of the 
reſt of your children ; erecting likewiſe ſuch duchies and honours compound. 

ed of the poſſeſſions of both nations as ſhall be thought fit. | 


e er ls For admiralty or navy I ſee no great queſtion will ariſe; for J ſee no 
merchandiz- inconvenience for your Majeſty to continue ſhipping in'Scorland. And for 
ing. the juriſdiction of the admiralties, and the profits and caſualties of them, they 
will be reſpective unto the coaſts, over-againſt which the ſeas lie and are fi- 
tuated ; as it is here with the admiralties of England. _ 1 > 
Ab for merchandizing it may be a queſtion, whether that the companies 
of the merchant adventurers of the Turkey merchants and the Muſcovite mer- 
chants, (if they fhall be continued) 'ſhould not be compounded of merchants 
of both nations, Exgliſb and Scotiſb. For to leave trade free in the one 
nation, and to have it reſtrained in the other, may percaſe breed ſome in- 
Freedoms convenience. = i 3 MP, | Me | a 
aud liberties. FOR freedoms and liberties the charters of both nations may be reviewed ; 
and of ſuch liberties as are agreeable and convenient for the ſubjects and 
le of both nations, one great charter may be made and confirmed to the 
ſubjects of Brilain; and thoſe liberties which are peculiar or proper to either 
nation to ſtand: in Rate as they do. | e e e ee 
40% Tax EE for impoſts and cuſtoms, it will be a great queſtion how to/accom- 
and impolls. modate them and reconcile them: for if they be much eaſier in Scotland, 
than they be here in England lege is a ms I know not;) then this in- 
convenience will follow; that the merchants of England may unlade in the 
ports of Scotland; and this kingdom to be ſerved from thence, and your 
Majeſty's cuſtoms abatet. | ed 2's 
And for the queſtion, whether the Scot;/h merchants ſhould pay ſtrangers 
cuſtom in England, that reſteth upon the point of natucalization; which 1 
8 e Wk e 
- Tavs have I made your Majeſty a brief and naked memorial of the -arti- 
cles and points of this great cauſe, which may ſerve only to excite and - 


2# 


our Majeſty's royal ju dgment, and the j jud, 
1 lb e reg wherein I Wil 


d thing ; nor to inte ſe Mine 
_— ir Maj, 's royal directs ua unto Ee. 


judgment, and apply my travails. And I moſt . pra 
Judgment, a is done to IT 


my errors, - them with m good 
intention and meaning and deſire ! have to do your _ Agel . to 
uit the truſt that a fin =, and 8 
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A SPEECH in PARLIAMENT, 
39 of E 5 12 43 E T R, upon the Motion of Subſidy, 


ſpent; but yet fo, as I muſt conſider alſo the matter, which is great. 
This 7 cauſe was, at the firſt, ſo materially and weightily pro- 
1 and after, in ſuch ſort perſuaded and enforced; and by him that 
ſpake, ſo much time taken, and yet to good purpoſe; as I ſhall ſpeak at a 
great diſadvantage: But becauſe it hath been always uſed, and the mixture 
of this houſe doth ſo require it, that in cauſes of this nature there be ſome 
U and opinion, as well from ns of generality, as by perſons. of au- 
ority, I will fay ſomewhat, and not much: wherein it ſhall not be fit for 
me to enter into, or to infiſt upon ſecrets, either of her Majeſty's coffers, or 
of her council; but my ſpeech muſt be of a more vulgar nature. 
I w1LL not enter, Mr. Speaker, into a laudative ſpeech of the high and ſin- 
gular benefits, which, by her Majeſty's moſt politick and happy government 
we receive, thereby to incite you to a retribution ; partly, becauſe no breath 
of man can ſet them forth worthily ; and partly, becauſe I know her Ma- 
jeſty in her magnanimity doth beſtow her benefits like her freeſt patents, al/- 
ue aliquo inde reddendo ; not looking for any thing again (if it were in re- 
7 only of her particular) but love and loyalty. Neither will I now at 
this time put the caſe of this realm of England too preciſely ; how it ſtandeth 
' with the ſubject in point of payments to the crown: though I could make it 
appear by demonſtration, what opinion ſoever be conceived, that never ſub- 
jects were partakers of greater freedom and eaſe ; and that whether you look 
abroad into other countries at this preſent time, or look back to former times 
in this our own country, we ſhall find an exceeding difference in matter of 
taxes; which now I reſerve to mention; not fo much in doubt to acquaint 
your ears with foreign ſtrains, or to dig up the ſepulchres of buried and for- 
tten impoſitions, which in this caſe, as by way of compariſon, it is neceſ- 
| | you underſtand ; but becauſe ſpeech in the houſe is fit to perſuade the 
general point, and 1 is more proper and ſeaſonable for the com- 
mittee : neither will I make any obſervations upon her Majeſty's manner of 
expending and iſſuing treaſure ; being not upon exceſſive and exorbitant do- 
natives; nor upon ſumptuous and unneceſſary triumphs, buildings, or like 
magnificence, but upon the preſervation, protection, and honour of the realm: 
For I dare not ſcan upon her Majeſty's actions, which it becometh me rather 
to admire in filence, to gloſs or diſcourſe upon them, though with never 
ſo good a meaning. Sure I am that the treafure that cometh from you to ber 
Majeſty is but as a vapour which riſeth from the earth, and gathereth into 
a cloud, and ſtayeth not there long; but upon the fame earth it falleth again: 


and what if ſome drops of this do fall upon France or Flanders ? It is = | 
wee 


1 ND pleaſe you, Mr. Speaker, I muſt conſider the time which i 
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ſweet odour of honour and reputation to our nation throughout the world, 
But I will only. infiſt upon the natural and inviolate law of preſervation. 

Ir is a truth, Mr, Speaker, and a familiar truth, that ſafety and preſerva- 
tion is to be preferred before benefit or encreaſe, inaſmuch as thoſe coun- 
ſels which tend to preſervation ſeem to be attended with neceſſity: whereas 
thoſe deliberations which tend to benefit, ſeem only e with per- 
ſuaſion. And it is ever gain and no loſs, when at the foot of the account 
there remains the purchaſe of ſafety. The prints of this are every where to 
be found: the patient will ever part with ſome of his blood to ſave and clear 
the reſt: the ſea- faring man will, in a ſtorm, caſt over ſome of his goods to 
fave and aſſure the reſt : the huſbandman will afford ſome foot of ground for 
his hedge and ditch, to fortify and defend the reſt. Why, Mr. Speaker, 
the diſputer will, if he be wiſe and cunning, grant ſomewhat that ſeemeth 
to make againſt him, becauſe he will himſelf within the ſtrength of 
his opinion, and the better maintain the reſt, But this place advertiſeth me 
not to handle the matter in a common place, I will now deliver unto you 
that, which upon a probatum eff, hath wrought upon my ſelf, knowing your 
affections to be like mine own, There hath fallen out, ſince the laſt parlia- 
ment, four accidents or occurrents of ſtate ; things publiſhed and known to 
you all ; by every one whereof it ſeemeth to me in my vulgar underſtanding, 
that the danger of this realm is encreaſed: which I ſpeak not by way of ap- 
prehending fear, for I know I ſpeak to Engli/h courages ; but by way of 
. prefling proviſion : for I do find, Mr. Speaker, that when kingdoms and 
ſtates are entred into terms and reſolutions of hoſtility one againſt the other; 
yet they are many times reſtrained from their attempts by four impedi- 
ments: | 

Tae firſt is by this fame aliud agere; when they have their hands full of 
other matters, which they have embraced, and ſerveth for a diverſion of their 
hoſtile purpoſes. — | 

Tux next is, when they want the commodity or opportunity of ſome places 
of near approach, £ | 

Tu third, when they have conceived an apprehenſion of the difficulty and 
churliſhneſs of the enterpriſe, and that it is not prepared to their hand. 

AND the fourth is, when a ſtate, thro' the age of the Monarch, groweth 
heavy and indiſpoſed to actions of great peril and motion; and this dull hu- 
mour is not ſharpened. nor inflamed by any provocations or - ſcorns. Now ? 
if it pleaſe you to examine, whether by-removing the impediments in theſe 
four kinds the danger be not grown ſo many degrees nearer us by accidents, 
as I faid, freſh, and all dated ſince the laſt parliament. 

SOON after the laſt parliament, you may be pleaſed to remember how the 
French King revolted from his religion; whereby every man of common un- 
derſtanding may infer, that the quarrel between France and Spain is more re- 
concilable, and a greater inclination of affairs to a peace than before: which 
3 it followeth Syain ſhall be more free to intend his malice againſt this 
realm. | | 
SINCE the laſt parliament it is alſo notorious in every man's knowledge 
and remembrance, that the Spaniards have poſſeſſed themſelves of that 
avenue and place of approach for England, which was never in the hands of 
any King of Spain before; and that is Calais; which in true reaſon and con- 
ſideration of eſtate, of what value or ſervice it is I know not; but in common 
underſtanding, it is a knocking at our doors. 


Vor, IV, M m m SINCE 
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SixcE the latt parliament alſo. that ulcer of Ireland, which indeed brake 
forth before, bath run on and raged more : which cannot but be a great at- 
tractive to the ambition of the council of Spain z who by former experience 
know of how tough a complexion this realm of England is to be aſſailed: and 
therefore, as rheums and fluxes of humours, is like to reſort to that part which 
is weak and diſtempered. 

And laſtly, it is famous now, and fo will be many ages hence, how by 
theſe two ſca-journeys we have braved him, and objected him to ſcorn :; ſo 
that no blood can be fo frozen or mortified, but muſt needs take flames of 
revenge upon ſo mighty a diſgrace. ; 

So as this concurrence of concurrents, all ſince our laſt aſſembly, ſome to 
deliver and free our enemies, ſome to advance and bring him on his way, ſome 
to tempt and allure him, ſome to ſpur on and provoke him, cannot but threaten 
an encreaic of our _ in great proportion. - | 

LasTLY, Mr. Speaker, I will but reduce to the memory of this houſe one 
other argument, for ample and large providing and ſupplying treaſure ; and 
this it is. 

Isk men do with great alacrity and ſpirit proceed when they have ob- 
tained a courſe they long wiſhed for and were reſtrained from. My ſelf can 
remember, both in this honourable aſſembly, and in all other places of this 
realm, how forward and affectionate men were to have an invaſive war. Then 
we would fay, a defenſive war was like eating and conſuming intereſt, and 
needs we would be adventurers and affailants ; habes quod tota mente petiſti: 
| Shall we not now make it good? eſpecially when we have taſted ſo proſperous 
fruit of our deſires. 5 | | 

THe firſt of theſe expeditions invaſive was atchieved with great felicity, 
raviſhed a ſtrong and famous port in the lap and boſom of their high coun- 
tries; brought them to ſuch deſpair as they fired themſelves and their Indian 
fleet in ſacrifice, as a good odour and incenſe unto God for the great and barba- 
rous cruelties which they have committed upon the poor Jidiaus, whither that 
fleet was ſailing; diſordered their reckonings ſo, as the next news we heard of 
nothing but proteſting of bills and breaking credit. 

T ſecond journey was with notable reſolution born up againſt weather 
and all difficulties ; and beſides the ſucceſs in amuſing him and putting him 
to infinite charge, ſure I am it was like a Tartar's or Parthian's bow, which 
ſhooteth backward, and had a moſt ſtrong and violent effect and operation 
both in France and Flanders; fo that our neighbours and confederates have 
reaped the harveſt of it ; and while the life-blood of Spain went inward to 
the heart, the outward limbs and members trembled, and could not reſiſt. 
And laſtly, we have a perfect account of all the noble and good blood that 
was carried forth, and of all our ſea-walls and good ſhipping without morta- 
. lity of perſons, wreck of veſſels, or any manner of diminution. And theſe 
have been the happy effects of our ſo long and fo much defired invaſive war. 

To conclude, Mr. Speaker, therefore, I doubt not but every man will 
conſent that our gift muſt bear theſe two marks and badges : the one of the 
danger of the realm by ſo great a proportion, ſince the laſt parliament, en- 
creaſed ; the other of the ſatisfaction we receive in having obtained our ſo 
carneſt and ardent deſire of an invaſive war, 
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Choſen by the Commons to preſent a petition touching Pur- 
veyors, delivered to his MajzsTy in the withdrawing-cham- 
ber at V hiteball, in the Parliament held 1* & 2® Jacobi, the 
firſt Seſſion. 


T is well known to your Majeſty, (excellent King) that the Emperors of 
Rome, for their better glory and ornament, did uſe in their titles the ad- 
ditions of the countries and nations where they had obtained victories: as 
Germanicus, Britannicus, and the like. But after all thoſe names, as in the 
higher place, followed the name of Pater Patriae, as the greateſt name of all 
human honour immediately preceding that name of Auguſtus; whereby they 
took themſelves to expreſs ſome affinity that they had (in reſpect of their office) 
with divine honour, Your Majeſty might, with good reaſon, aſſume unto 
your ſelf many of thoſe other names; as Germanicus, Saxonicus, Britannicus, 
Francicus, Danicus, Gothicus, and others, as appertaining to you not by 
blood-ſhed, (as they bare them) but by blood; your Majeſty's royal perſon 
being a noble confluence of ſtreams and veins wherein the royal blood of many 
kingdoms of Europe are met and united. But no name is more worthy of 
you, nor may more truly be aſcribed unto you, than that name of father of 
your people, which you bear and expreſs not in the formality of your ſtyle, 
but in the real courſe of your government. We ought not to fay unto you as 
was ſaid to Julius Caeſar; Quae miremur, habemus; quae laudemus, expetta- 
mus: That we have already wherefore to admire you, and that now we ex- 

ſomewhat. for which to commend you: for we may (without ſuſpicion 
of flattery) acknowledge, that we have found in your Majeſty great cauſe, 
both of admiration and commendation, For great is the admiration, where- 


with you have poſſeſſed us ſince this parliament began in thoſe two cauſes 


wherein we have had acceſs unto you, and heard your voice: That of the re- 
turn of Sir Francis Goodwin, and that of the union; whereby it ſeemeth unto 
us, the one of theſe being ſo ſubtile a queſtion of law; and the other ſo high 
a.cauſe of eſtate, that as the ſcripture faith of the wiſeſt King, that his heart 
was as the ſands of the * which, though it be one of the largeſt and vaſteſt 
bodies, yet it conſiſteth of the ſmalleſt motes and portions: So, I fay, it ap- 
peareth unto us in theſe two examples, that God hath given your Majeſty a 
rare ſufficiency, both to compaſs and fathom the greateſt matters, and to diſcern 
the leaſt. And for matter of praiſe and commendation, which chiefly be- 
longeth to goodneſs, we cannot but with great thankfulneſs profeſs, that your 
Majeſty, within the circle of one year of your reign, (infra orbem anni ver- 
tentis) hath endeavoured to unite your church, which was divided; to ſupply 
your nobility, which was diminiſhed, and to eaſe your people in caſes where 
they were burthened and oppreſſed, | | Mou | 
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In the laſt of theſe, your high merits, that is, the caſe and comfort of your 
people, doth fall out to be comprehended; the meſſage which I now bring 
unto. your Majeſty, concerning the great grievance ariſing by the manifold 
abeſes of purveyors, differing in ſome degree from moſt of the things where. 
in we deal and conſult: for it is true that the knights, citizens, and burgeſſes, 
in parliament aſſembled, are a repreſentative body of your commons and third 
eſtate; and in many matters, although we apply our ſelves to perform the 


- truſt of thoſe that choſe us, yet it may be, we do ſpeak much out of our 


own ſenſes and diſcourſes, But in this grievance, being of that nature where. 
unto the poor people is moſt expoſed, and men of quality leſs; we. ſhall moſt 
humbly defire your Majeſty to conceive, that your Majeſty doth not hear 
our opinions or ſenſes, but the very groans and complaints themſelves of your 
commons, more truly and vively than by repreſentation, For there is no 
grievance in your kingdom fo general, ſo continual, fo ſenſible, and fo bitter 
unto the common ſubject, as this whereof we now _ wherein it may 
pleaſe your Majeſty to vouchſafe me leave, firſt, to ſet forth unto you the 
dutiful and reſpective carriage of our proceeding; next, the ſubſtance of our 
petition ; and thirdly, ſome reaſons and motives which in all humbleneſs we 
do offer to your Majeſty's royal conſideration or commiſeration ; we affuring 
our ſelves that never King reigned that had better notions of head, and mo- 
tions of heart, for the good and comfort of his loving ſubjects. 

Fon the firſt; in the courſe of remedy which we defire, we pretend not, 
nor intend not, in any fort, to mk from your Majeſty's prerogative, nor 
to touch, diminiſh or queſtion any of your Majeſty's regalities or rights. For 
we ſeek nothing but the reformation of abuſes, and the execution of former 
laws whereunto we are born. And although it be no ſtrange thing in par- 
liament for new abuſes to crave new remedies, yet nevertheleſs in theſe abuſes, 
(which if not in nature, yet in extremity and height of them are moſt of 
them new) we content our ſelves with the old laws: only we defire a con- 
firmation and quickening of them in their execution; ſo far are we from any 
humour of innovation or incroachment. | 

As to the court of the green-cloth, ordained for the proviſion of your 


| Majeſty's moſt honourable houſhold, we hold it ancient, we hold it reverend. 


St. Auguſtin . 


by one of 


Other courts reſpect your politick perſon, but that reſpects your natural perſon. 
But yet, notwithſtanding, moſt excellent King, to uſe that freedom which 
to ſubjects that pour out their griefs before ſo gracious a King, is allowable, 
we may "I well alledge unto your Majeſty, a compariſon or fimilitude uſed 

e fathers in another matter, and not unfitly repreſenting our caſe 
in this point: and it is of the leaves and roots of nettles; the leaves are ve- 
nomous and. ſtinging where they touch; the root is not fo, but is without 
venom or malignity: and yet it is that root that bears and ſupports all the 
leaves. This needs no further application, 

To come now to the ſubſtance of our petition, It is no other than, by 
the benefit of your Majeſty's laws, to be relieved of the abuſes of purveyors; 
which abuſes do naturally divide themſelves into three forts: the firſt they 
take in kind, that they ought not to take; the ſecond they take in quantity, 
a far greater proportion than cometh to your Majeſty's uſe; the third they take 
in an unlawful manner, in a manner (I fay) directly and expreſſly prohibited 
by divers laws. 

For the firſt of theſe, I am a little to alter their name; for inſtead of 
takers, they become taxers; inſtead of taking proviſion for your Majeſty's ſer- 


vice, they tax your people, ad redimendam vexationem: impoſing upon _ 
| | an 
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and extorting from them divers ſums of money, ſometimes in groſs, ſome: 
times in the nature of ſtipends annually paid, ne noceant, to be freed and ea- 
ſed of their oppreſſion. Again, they take trees, which by law they cannot 
do ; timber-trees which are the beauty, countenance, and ſhelter of mens 


houſes; that men have long ſpared. from their own purſe and profit, that 
men eſteem (for their uſe and delight) above ten times the value ; that are 


a loſs which men cannot repair or recover. Theſe do they take, to the de- 


facing and ſpoiling of your ſubjects manſions and dwellings; except they may 
be compounded with to their own appetites, And if a gentleman be tob 
hard for them while he is at home, they will watch their time when there 


is but a bailiff or a ſervant remaining, and put the axe to the root of the tree, 


ere ever the maſter can ſtop it. Again, they uſe a ſtrange and moſt unjuſt 
exaction, in cauſing the ſubjects to pay poundage of their own debts, due 
from your Majeſty unto them: fo as a poor man, when he hath had his hay, 
- or-his wood, or his poultry (which perchance he was full loth to part with, 
and had for the proviſion of his own family; and not to put to fale,) taken 
from him, and that not at a juſt price, but under the value, and cometh to 
receive his money, he ſhall have after the rate of twelve pence in the-pound 
abated for poundage of his due payment, upon ſo hard conditions. Nay 
farther, they are grown to that extremity, (as is affirmed, though it be ſcarce 
credible, ſave that in ſuch perſons all things are credible) that they will take 


double poundage, once when the debenture is made; and again the ſecond 


time when the money is paid. g | 

For the ſeeond point (moſt gracious Sovereign) touching the quantity 
which they take far above that which is anſwer'd to your Majeſty's uſe : 

they are the only multipliers in the world; they have the art of multipli- 
cation. For it is affirmed unto me by divers gentlemen of good report, and 
experience in theſe cauſes, as a matter which I may ſafely avouch before your 
Majeſty, (to whom we owe all truth; as well of information as ſubjection,) 
that there is no pbund profit which redoundeth to your Majeſty in this 
courſe, but induceth and begetteth three pound damage upon your ſubjects, 
beſides the diſcontentment. And to the end they make their ſpoil more ſe- 
curely, what do they? Whereas divers ftatutes do ſtrictly provide; that what- 
ſoever they take, ſhall be regiſter'd and atteſted, to the end; that by ma- 
king a collation of that which is taken from the country; and that which is 
anſwered above, their deceits might appear; they, to the end to obſcure 
__ deceits, utterly omit the obſervation of this; which the law preſcri- 
eth. | | 
AND therefore to deſcend, if it may pleaſe your Majeſty, to the third fort 
of abuſe, which is of the unlawful manner of their taking, whereof this 
omiſſion is a branch; and it is fo manifold, as it rather aſketh an enumeration 


of ſome of the particulars, than a proſecution of all. For their price by law 


they ought to take as they can agree with the ſubject ; by abuſe they take 
at an impoſed and enforced price: by law they ought to make but on. 
appriſement by neighbours in the country ; by abuſe they make a ſecond 
appriſement at the court-gate; and when the ſubject's cattle come up many 
miles lean, and out of plight, by reaſon of their travel, then they prize 
them a- new at an abated price: by law they ought to take between ſun an 
fun; by abuſe they take by twilight, and in the nightztime; a time w. 
choſen for malefactors: by law they ought not to take in the high-ways, (a 
place by your Majeſty's high prerogative protected, and by ſtatute by ſpe. 
ca] words excepted ;) by abuſe they take in the ways in contempt of yo 
Vol. IV. Nnn Majeſty's 
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them in their ſeveral reigns, ſome laws or law againſt this kind of offenders; 


himſelf; who hath faid and pronounced, That he will not hold him guiltlſs 
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Majeſty's prerogative and laws: by law they ought to ſhew their commiſſ 
_ 0 chm af commiſſion is 1 e ſet down: the commiſſions they bi. 

_ down, are againſt the law; and becauſe they know ſo much, they will nat 
ſhew them. A number of other particulars there are, whereof I have given 
your Majeſty a taſte; fo the chief af them upon deliberate advice are ſet down 
in writing by the labour of ſome committees, and approbation of the whole 
houſe, more particularly and lively than I can expreſs them; my {elf having 
them at the ſecond hand by reaſon of my abode above. But this Writing is 
a collection of theirs who dwell amongſt the abuſes of theſe offenders, and 

the complaints of the people; and therefore muſt needs have a more perfect 
underſtanding of all the circumſtances of them. | 
Ir remaineth only that I uſe a few words, the rather to move your Ma- 
jeſty in this cauſe: a few words, I fay a very few; for neither need fo great 
enormities any aggravating, neither needeth fo great grace, as uſeth of it ſelf 
to flow from your Majeſty's princely goodneſs, any artificial perſuador, © There 
be two things only which I think good to ſet before your Majeſty; the one 
the example of your moſt noble progenitors Kings of this realm, who from 
the firſt King that endowed this kingdom with the great charters of their li. 
berties, until the laſt, all fave one (who as he was ſingular in many excellent 
things, ſo I would he had not been alone in this) have ordained every one of 


and eſpecially the example of one of them, that King, who for his greatneſs, 
wiſdom, glory, and union of ſeveral kingdoms, reſembleth your Majeſty moſt, 
both in virtue and fortune, King Edward III. who in his time only, made 
ten ſeveral laws againſt this miſchief, The ſecond is the example of God 


that taketh his name in vain, For all theſe great miſdemeanors are com- 
mitted in and under your Majeſty's name: and therefore we hope your Ma- 
jeſty will hold them twice guilty, that commit theſe offences; once for the 
oppreſſing of the people, and once more for doing it under the colour and 
abuſe of your Majeſty's moſt dreaded and beloved name. So then I will con- 
clude with the ſaying of Pindarus, optima res aqua; not for the excellency, 
but for the common uſe of it; and fo contrariwiſe the matter of abuſe of pur- 
veyance, (if it be not the moſt heinous abuſe,) yet certainly it is the moſt 
common and general abuſe of all others in this kingdom. ; 

Ir reſteth, that according to the command laid upon me, I do in all 
humbleneſs preſent this writing to your Majeſty's royal hands, with the moſt | 
humble petition on the behalf of the commons, that as your Majeſty hath. 
been pleaſed to vouchſafe your gracious audience to hear me ſpeak, fo you 
would be pleaſed to enlarge your patience to hear this writing read, which is 
more material, | | 
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Sir FRANCIS BACON, Kt. 
In the Honourable Houſe of Commons, gruinto Jacob, 


Concerning the ARTICLE of the Genzrar NATURALIZATION of 
the Scotiſh Nation. | pe 


TT may pleaſe you; Maſter Speaker, ce I will uſe none, but put my 
ſelf 3 vole good opinion, to = I have been accuſtomed, br 
my deſervings; neither will I hold you in ſuſpenſe what way I will chuſe, 
but now at the firſt declare my ſelf, that I mean to counſel the houſe to 
naturalize this nation, wherein nevertheleſs I have a requeſt to make unto 
you, which is of more efficacy to the purpoſe I have in hand than all that I 
ſhall ſay afterwards. And it is the fame requeſt, which Demoſthenes did more 
than once in great cauſes of eſtate, make to the people of Athens, ut cum cal- 
culis ſuffragiorum ſumant magnanimitatem reipublicae, that when they took 
into their hands the balls, whereby to give their voices, (according as the 
manner of them was) they would raiſe their thoughts, and lay aſide thoſe 
conſiderations which their private vocations and degrees might miniſter and 
| repreſent unto them, and would take upon them cogitations and minds agree- 

able to the dignity and honour of the eſtate. | 

For, Maſter Speaker, as it was aptly and ſharply faid by Alexander to 
Parmenio, when upon their recital of the great offers which Darius made, 
Parmenio ſaid unto him, I would accept theſe offers, were I as Alexander: 
he turned it upon him again, So would I, faith he, were I as Parmenio. 80 
in this cauſe, if an honeſt Engliſi merchant; (J do not ſingle out that ſtate 
in diſgrace, for this iſland ever held it honourable, but only for an inſtance 
of a private profeſſion) if an Engliſbo merchant ſhould fay, Surely I would 
proceed no farther in the union, were I as the King; it might be reaſonably 
anſwered, No more would the King, were he as an Engliſh merchant. And 
the like may be faid of a gentleman in the country, be he never fo worthy 
or ſufficient, or of a lawyer be he never fo wiſe or learned; or of any other 
particular condition of men in this Kingdom: for certainly, Maſter Speaker, 
if a man ſhall be only or chiefly ſenſible of thoſe reſpects which his particular 
vocation and degree ſhall ſuggeſt and infuſe into him, and not enter into true 
and worthy conſiderations of eſtates, he ſhall never be able aright to give 
counſel, or take counſel in this matter. So that if this requeſt be Bae? | I 
account the cauſe obtained. a in Mg 4 | 

Bu r to proceed to the matter itſelf: all conſultations do reſt upon queſtions 
comparative; for when a queſtion is de vero, it is ſimple, for there is but 
one truth; but when a queſtion is de bono, it is for the moſt part compa- 
mauve; for there be differing degrees of good and evil, and the beſt of the 


good 
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is to be preferred and choſen, and the worſt of the evil is to be declined 
and avoided; and therefore in a queſtion of this nature you may not look for- 
anſwer proper to every inconvenience alledged ; for ſomewhat that cannot be 
eſpecially anſwered may nevertheleſs be encountred and over-weighed by mat- 
ter of greater moment; and therefore the matter which I ſhall ſet forth unto 
you, will naturally receive the diſtribution of three parts. 
The anſuer FIRST, an anſwer to thoſe inconveniences which have been alledged to en- 
to the incon- ſue, if we ſhould give way to this naturalization, which I ſuppoſe you will find 
N not to be ſo yr as they have been made; but that much droſs is put into the 
— the balance to he p to make weight. ; ; „ FD 
naturatiza" SECONDLY, an encounter againſt the remainder of theſe inconveniences, 
; which cannot properly be anſwered but by much greater inconveniences, which 
we ſhall incur if we do not proceed to this naturalization. | 
THIRDLY, an encounter likewiſe, but of another nature, that is, of the 
good and benefit which we ſhall draw and purchaſe to our ſelves by proceeding 
to this naturalization, And yet to avoid confuſion, which ever more followeth 
upon too much generality, it is neceſſary for me (before I proceed to perſuaſion) 
to uſe ſome diſtribution of the points or parts of naturalization, which cer- 
tainly can be no better, or none other than the ancient diſtinction of jus civi- 
tatis, jus fuffragis vel tribus, and jus petitionis frve honorum: for all ability 
and capacity is either of private intereſt of meum & tuum, or of publick ſer- 
vice; and the publick conſiſteth chiefly either in voice or in action or office. 
Now it is the firſt of theſe, Maſter Speaker, that I will only handle at this 
time and in this place, and refer the other two for a committee, becauſe they 
receive more diſtinction and reſtriftion, . : 
To come therefore to the inconveniences alledged on the other part, the 
firſt of them is, that there may enſue of this naturalization a ſurcharge of 
people upon this realm of England, which is ſuppoſed already to have the 
full charge and content; and therefore there cannot be an admiſſion of the 
adoptive without a diminution of the fortunes and conditions of thoſe that are 
native ſubjects of this realm. A grave objection, Maſter Speaker, and very 
dutiful; for it proceeds not of any unkindneſs to the Scotiſb nation, but of a 
natural faſtneſs to our ſelves; for that anſwer of the virgins, ne forte non ſuf- 
ficiat vobis & nobis, proceeds not out of any envy or malign humour, but out 
of providence, and the original charity which begins with our ſelves. And I 
muſt confeſs, Maſter Speaker, that as the roma ſaid, when Abraham and 
Lot, in regard of the greatneſs of their families, grew pent and ſtraitened, 
brethren though they were, they grew to difference, and to thoſe words, vade 
tu ad dexteram, & ego ad ſiniſtram, &c. But certainly, I ſhould never have 
brought that example on that ſide; for we ſce what followed of it, how that 
this ſeparation ad dexteram & ad ſiniſtram, cauſed the miſerable captivity of 
the one brother, and the dangerous, though proſperous war of the other, for 
his reſcue and recovery. 
Bor to this objection, Maſter Speaker, being ſo weighty and ſo principal, 
I mean to give three ſeveral anſwers, every one of them being to my under- 


ſtanding by it ſelf ſufficient. 
Tu firſt of them is, that this opinion of the number of the Scorz/þ na- 
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The opinion 


of the num: tion that ſhould be likely to plant themſelves here amongſt us will be found 


der of the Sco- IKely to ä 
1:6 Nation. to be a thing rather in conceit than in event; for, Maſter Speaker, you ſhall 


find thoſe plauſible ſimilitudes of a tree that will thrive the better if it be re- 

moved into the more fruitful ſoil, and of ſheep or cattel, that if they find a 

gap or paſſage open will leave the more barren paſture, and get into the more 
| 7 


rich 
I 
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rich and plentiful, to be but arguments merely ſuperficial, and to have nvg 
ſound reſemblance with the tranſplanting or transferring of families; for the 
tree, we know by nature, as ſoon as it is ſet in the better ground; can faſten 
upon it, and take nutriment from it; and a ſheep, as ſoon as he gets into the 
better paſture, what ſhould let him to graze or feed? But there belongeth 
more, I take it, to a family or particular perſon, that ſhall remove from one 
nation to another: for if; Maſter Speaker, they have not ſtock; means, ac- 
quaintances, "cuſtom, habitation, trades, countenance, and the like, I hope 
you doubt not but they will ftarve in the midſt of the rich paſture; and are 


is conjectural, experience is the beſt guide; for the time paſt is a pattern of 
the time to come. I think no man doubteth, Maſter Speaker; but his Ma- 
jeſty's firſt coming in, was as the greateſt ſpring- tide for the confluence and 
entrance of that nation, Now I would fain underſtand in theſe four years 
| ſpace, and in this fulneſs and ſtrength of the current and tide, how many fa- 
milies of Scotſinen are planted in the cities, boroughs; and towns of this king- 


bout his Majeſty's perſon here at court, and in London, and ſome other infe= 


ſuch a ſurvey ſhould be made, would be of a number extremely ſmall: I re- 
port me to all your knowledges of the places where you inhabit. | 
Now, Maſter Speaker, as I faid; /i in ligno viridi ita fit, quit ſiet in ari- 
do? J am ſure there will be no more ſuch ſpring-tides. But you will tell me 
of a multitude of families of the Scotiſb nation in Polonia; and if they mul- 
tiply in a country ſo far, how much more here at hand? For that, Maſter 
Speaker, you muſt impute it of neceſſity to ſome ſpecial accident of time and 
place that draws them thither: For you ſee plainly before your eyes, that in 


privileges, and the very privilege of naturalization, and yet no ſuch number is 
to be found; ſo, it cannot either be nearneſs of place, or privilege of perſon, 
that is the cauſe; But ſhall I tell you, Maſter Speaker, what I think? Of 
all places in the world, near or far off, they will never take that courſe of 


ſee it to be the nature of all men that they will rather diſcover poverty a- 
broad, than at home. There is never a gentleman that hath over- reached 
himſelf in expences, and thereby muſt abate his countenance; but he will 
rather travel, and do it abroad, than at home; and we know well they have 
good high ſtomachs, and have ever ſtood in ſome terms of emulation with us: 
and therefore they will never live here, except they live in good fort. So as I 
aſſure you, Maſter Speaker, I am of opinion that the ſtrife, which we now 
have to admit them, - will have like ſequel as that eontention had between the 
nobility and people of Rome, for the admitting of a plebeian conſul; which 
whilſt it was in paſſage was very vehement, and mightily ſtood upon, and 
when the people had obtained it, they never made any piebeian conſul; not 
in 60 years after: and ſo will this be for many years, as I am perſuaded; 
rather a matter in opinion and reputation, than in uſe or effect; and this is 
1 dy, 2 anſwer that I give to this main inconvenience pretended of ſurcharge 

people. 1 


— 


and ſome part of Germany, do in equal ſpace of ground bear and contain a far 
Vor. IV, OO greater 


"oo 


far enough from grazing at their pleaſure: and therefore in this point; which 


dom; for I do aſſure my ſelf; that of more than ſome perſons of quality, a- 


rior perſons, that have a dependance upon them, the return and certificate, if 


Germany, which is much nearer, and in France, where they are invited with 


life in this kingdom, which they content themſelves with in Poland; for we 
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Taz ſecond anſwer which I give to this objection; is this; I muſt have Prgland not 
leave to doubt, Maſter Speaker, that this realm ot England is not yet peopled peopled ts 
to the full; for certain it is, that the territories of France, Italy, Flanders, he fall 
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greater quantity of people, if they were muſtered by the poll; neither can 1 
ſee, that this kingdom is ſo much inferior unto thoſe foreign parts in fruitful. 
neſs, as it is in population; which makes me conceive we have not our full 
charge. Beſides, I do ſee manifeſtly amongſt us, the badges and tokens ra- 
ther of ſcarceneſs, than of preſs of people, as drowned grounds, commons, 
waſtes, and the like; which is a plain demonſtration that howſoever there 
may be an over-ſwelling throng and preſs of people here about London, which 
is moſt in our eye, yet the body of the kingdom is but thin ſown with peo- 
le: And whoſoever ſhall compare the ruins and decays of ancient towns in 
this realm, with the erections and augmentations of new, cannot but judge 
that this realm hath been far better peopled in former times; it may be in the 
Heptarchy, or otherwiſe: for generally the rule holdeth, the ſmaller the ſtate, 
the greater the population pro rata. And whether this be true or no, we need 
not ſeek farther, than to call to our remembrance how many of us ſerve here 


in this place for deſolate and decayed boroughs. 


Mediterrane, AGAIN, Maſter Speaker, whoſoever looketh into the principles of eſtate, 
not maritime muſt hold that it is the mediterrane countries, and not the maritime, which 


countries, 


ſarcharged | 3 : 
with people. have another element beſides the earth and foil, for their ſuſtentation. 


need to fear ſurcharge of people; for all ſea-provinces, and eſpecially Flangers, 
For 
what an infinite number of people are, and may be, ſuſtained by fiſhing, 
carriage by ſea, and merchandizing? Wherein again I do diſcover, that we 
are not at all pinched by the multitude of people; for if we were, it were 
not poſſible that we ſhould relinquiſh and reſign ſuch an infinite benefit of 
fiſhing to the Flemings, as it is well known we do. And therefore I ſee, that 
we have waſtes by ſea, as well as by land; which ſtill is an infallible argument 
that our induſtry is not awakened to ſeek maintenance by any great preſs or 
charge of people. And laſtly, Maſter Speaker, there was never any kingdom 
in the ages of the world, had, I think, ſo fair and happy means to iflue and 
diſcharge the multitude of their people (if it were too great) as this kingdom 
hath, in regard of that deſolate and waſted realm of Ireland; which being a 
country bleſſed with almoſt all the dowries of nature, as rivers, havens, woods, 
quarries, good ſoil, and temperate climate, and now at laſt under his Majeſty 
bleſt alſo with obedience, doth, as it were, continually call unto us for our co- 

lonies and plantations. And fo I conclude my ſecond anſwer, to this pretended 


inconvenience of furcharge of people. 


THe third anfwer, Maſter Speaker, which I give, 1s this; I demand what 
is the worſt effect that can follow the ſurcharge of people? Look into all ſto- 
ries, and you ſhall find it none other than ſome honourable war, for the en- 
largement of their borders, which find themſelves pent upon foreign parts; 
which inconvenience, in a valourous and, yarlike nation, I know not whether 
I ſhould term an inconvenience or no; for the ſaying is moſt true, though in 
another ſenſe, mne ſolum forti patria. It was ſpoken indeed of the patience 
of an exiled man, but it is no leſs true of the valour of a warlike nation. And 
certainly, Maſter Speaker, I hope I may ſpeak it without offence, that if we 
did hold our ſelves worthy, whenſoever a juſt cauſe ſhould be given, either 
to recover our ancient rights, or to revenge our late wrongs, or to attain the 
honour of our anceſtors, or to enlarge the patrimony of our poſterities, we 
would never in this manner forget the conſiderations of amplitude and great- 


nels, and fall at variance about profit and reckonings; fitter a great deal for pri- 


vate perſons, than for parliaments and kingdoms. And thus, Maſter Speaker, 
I leave this firſt objection to ſuch ſatisfaction as you have heard, - 
| | HE 
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Tux ſecond objection is, that the fundamental laws of both theſe king- 
doms of England and Scotland are yet diverſe and ſeveral; nay more that it 
is declared by the inſtrument, that they ſhall ſo continue, and that there 
is no intent in his Majeſty to make innovation in them; and therefore that 
it ſhould not be ſeaſonable to proceed to this naturalization, whereby to en- 
dow them with our rights and privileges, except they ſhould likewiſe receive 
and ſubmit themſelves to our laws; and this objection likewiſe (Mr, ins) 
I allow to be a weighty objection, and worthy to be well anſwered and diſ- 

cuſſed. e | | 
Tux anſwer which I ſhall offer is this: It is true, for my own part, (Mr. 
Speaker) that I wiſh the Scotiſb nation governed by our laws, for I hold our 
laws with ſome reducements worthy to govern, and it were the world : but 
this is that which I fay, and I deſire therein your attention, that according 
to true reaſon of eſtate, naturalization is in order firſt and precedent to union 
of laws; in degree a leſs matter than union of laws; and in nature ſeparable, 
and not inſeparable from union of laws; for naturalization doth but take out 
the marks of a foreigner, but union of laws makes them entirely as our ſelves. 
Naturalization taketh away ſeparation; but union of laws doth take away diſ- 
tinction. Do we not ſee, Maſter Speaker, that in the adminiſtration of the 
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and Scotland 
are diverſe 


and ſeveral. | 


The anſwer 
to the ſecond 
objection. 


world under the great monarch God himſelf, that his laws are diverſe; one 


law in ſpirits, another in bodies; one law in regions celeſtial, another in ele- 
mentary; and yet the creatures are all one maſs or lump, without any va- 
cuum or ſeparation? Do we not likewiſe. ſee in the ſtate of the church, that 


amongſt people of all languages and lineages there is one communion of faints, 


and that we are all fellow-citizens and naturalized of the heavenly Feru/alem; 
and yet nevertheleſs divers and ſeveral eccleſiaſtical laws, policies and hierar- 
chies, according to the ſpeech of that worthy father, in vefte varietas fit, ſerijſe 
ſura non fit? And therefore certainly, Maſter Speaker, the bond of law is 
the more ſpecial and private bond, and the bond of naturalization the more 
common and general; for the laws are rather figura reipublicae than forma, 
and rather bonds of perfection than bonds of entireneſs: and therefore we ſee 
in the experience of our own government, that in the kingdom of Jrel/and all 
our ſtatute laws, ſince Poynings law, are not of force; and yet we deny them 
not the benefit of naturalization. In Guernſey and Ferſey and the iſſe of Man, 
our common laws are not in force, and yet they have the benefit of naturali- 
zation; neither need any man doubt but that our laws and cuſtoms muſt in 
{mall time gather and win upon theirs; for here is the ſeat of the kingdom, 


Poyning'slawy. 


whence come the ſupreme directions of eſtate; here is the King's perſon and 


example, of which the verſe faith, Regis ad exemplum totus componitur orbis. 
And therefore it is not poſſible, although not by ſolemn and formal act of 
eſtates, yet by the ſecret operation of no long time, but they will come under 
the yoak of our laws, and ſo dulcis tractus pari jugo; and this is the anſwer 
I give to the ſecond objeftion. 120 5 

Txt third objection is ſome inequality in the fortunes of theſe two na- 
tions, England and Scotland, by the commixture whereof there may enſue ad- 
vantage to them and loſs to us. Wherein, Maſter Speaker, it is well that this 
difference or diſparity conſiſteth but in the external goods of fortune; for in- 
deed it muſt be confeſſed, that for the goods of the mind and the body, they 
are alter; nos, other our-ſelyes; for to do them but right, we know in their 
capacities and underſtandings they are a people ingenious, in labour induſtrious, 


Inequality in 
the fortunes 
between 
England and 
Scotland. 


in courage valiant, in body hard, active and comely. More might be ſaid, 


are 


but in commending them we do. but in effect commend our ſelves; for they 
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are of one piece and continent with us; and the truth is, we are participant 
both of their virtues and vices. For if they have been noted to be a people 
not ſo tractable in government, we cannot, without flattering our ſelves, free 
our ſelves altogether from that fault, being a thing indeed incident to all mar- 
tial people; as we fee it evident by the example of the Romans and others; 
even like unto free horſes, that though they be of better ſervice than others, 


yet are they harder to guide and manage. 


authority of Scriptures, which faith, beatius eft dare quam accipere, but by 


line of our Kings none uſeth to carry greater commendation than his Majeſty's 

noble progenitor King Edward the firſt of that name; and amongſt his other 
commendations, both of war and policy, none is more celebrated than his pur. 

pole and enterprize for the conqueſt of Scat land, as not bending his deſigns to 

glorious acqueſts abroad, but to ſolid ſtrength at home; which nevertheleſs if 

- it had ſucceeded well could not but have brought in all thoſe inconveniences of 
the commixture of a more opulent kingdom with a leſs that are now alleged, 

Laws orarms For jt is not the yoak, either of our laws or arms, that can alter the nature of 


the nature 0 


climates. mixture that can alter the matter of the commixture; and therefore, Maſter 
Speaker, if it were good for us then, it is good for us now, and not to be 

priſed the leſs becauſe we payed not fo dear for it. But a more full anſwer to 

this objection J refer over to that, which will come after, to be ſpoken touch- 

| | ing ſurety and greatneſs. N 
| Tux fourth objection, Maſter Speaker, is not properly an objection, but 
rather a pre-occupation of an objection of the other fide; for it may be faid, 
and very materially, whereabout we do.contend? The benefit of naturali- 


r BG, PR 4 


jeſty's coming to the crown, already ſettled and inveſted. There is no more 


have not deſerved, and elder brothers in no worſe caſe than younger brothers; 
ſo as we ſtand upon quiddam, not quantum, being but a little difference of 
time of one generation from another. To this, Maſter Speaker, it is ſaid by 
ſome, that the law is not ſo, but that the Po/?-natt are aliens as well as the 


| 22 to by the gentleman that ſpoke laſt before me; and becauſe I do de- 

re in this caſe and in this place to ſpeak rather of conveniency than of law: 

only this I will fay, that that opinion ſeems to me contrary to reaſon of law, 

contrary to form of pleading in law, and contrary to authority and experience 

of law. For reaſon of law, when I meditate of it methinks the wiſdom of 

the common laws of England well obſerved, is admirable in the diſtribution of 

the benefit and protection of the laws, according to the ſeveral conditions of 

perſons in an excellent proportion, The degrees are four, but bipartite, two 

of aliens and two of ſubjects. 

The firſt ds THE firit degree is of an alien born under a King or ſtate, that is an ene- 


_— .. peril; the law giveth him no protection, neither for body, lands nor goods; 
ſo as if he be ſlain there is no remedy by any appeal at the party's ſuit, al- 
though his wife were an Engliſb woman: marry at the King's ſuit, the caſe 
may be otherwiſe in regard of the offence to the crown. T 

I | . HE 


Bu r for this objection, Maſter Speaker, I purpoſe to anſwer it, not by the 


an authority framed and derived from the judgment of our ſelves and our 
anceſtors in the fame caſe, as to this point. For, Maſter Speaker, in all the 


pee ater the climate or the nature of the ſoil; neither is it the manner of the com. 


reſt, A point that I mean not much to argue, both becauſe it hath been well 


zation is by the law, in as many as have been, or ſhall be born ſince his Ma- 


then but to bring the Ante-nati into the degree of the Poff-nati, that men 
grown that have well deſerved may be in no worſe caſe than children which 


gree of an my, If ſuch an one come into this kingdom without ſafe conduct, it is at 


by charter and denization. To ſuch an one the law doth impart yet a more 
ample benefit ; for it gives him power to purchaſe freehold and inheritance to 
his own uſe, and likewiſe enables the children born after his denization to 
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Taz ſecond degree is of an alien that is born under the faith and alle- The fecoid| 


giance of a King or State that is a friend. Unto ſuch a perſon the law doth im- _ 2 


part a great benefit and protection, that is, concerning things perſonal, tran- der a fate 
ſtory, and 1mmoveable, as goods and chattels, contracts and the like, but not fing 


concerning freehold and inheritance. And the reaſon is; becauſe he may be 


an enemy, though he is not; for the ſtate under the obeiſance of which he 


is, may enter into a quarrel and hoſtility ; and therefore as the law hath but 

a tranſitory aſſurance of him, ſo it rewards him but with tranſitory be- 

Tus third degree is of a ſubject, who having been an alien; is made free ge 7572 
ien ſubject. 


inherit. But yet nevertheleſs he cannot make title or convey pedigree from any 


anceſtor paramount; for the law thinks not good to make him in the ſame 


degree with a ſubject born, becauſe he was once an alien, and ſo might 
once have been an enemy: And nemo onto fingitur, mens affections cannot 
be ſo ſettled by any benefit, as when from their nativity they are inbred and 
inherent. | : 1 | | 


Axp the fourth degree, which is the perfect degree, is of ſuch a perſon The wrt 


as neither is enemy, nor could have been enemy in time paſt, nor can be periect de- 


enemy in time to come; and therefore the law gives unto him the full benefit gree. 
of naturalization. To 1 5 

Now, Maſter Speaker, if theſe be the true ſteps and paces of the law, no man 
can deny but whoſoever is born under the King's obedience, never could in 


aliguo puncto temporis be an enemy; (a rebel he might be, but no enemy:) 


and therefore in reaſon of law is naturalized. Nay, contrariwiſe, he is bound 
jure natiuitatis to defend this kingdom of England againſt all invaders or re- 
bels; and therefore as he is obliged to the protection of arms, and that perpe- 
tually and univerſally, fo he is to have the perpetual and univerſal benefit and 
rotection of law, which is naturalization. dn. | "=> 

For form of pleading it is true that hath been faid, that if a man would 
plead another to be an alien, he muſt not only ſet forth negatively and priva- 
tively, that he was born out of the obedience of our ſovereign lord the 


King, but affirmatively, under the obedience of a foreign King or State in 


particular, which can never be done in this caſe. HE Bey as 
As for authority, I will not preſs it ; you know all what hath been publiſh- 
ed by the King's 1 And for experienee of law we ſee it in the 
ſubjects of Ireland, in the ſubjects of Guernſey and Ferſey, parcels of the duchy 
of Normandy; in the ſubjects of Calais, when it was Engh/h,. which was par- 
cel of the crown of France. But, as I ſaid, I am not willing to enter into 
argument of law, but to hold my ſelf to point of conveniency, ſo as for my 
part I hold all Po-natz naturalized zpſo jure; but yet I uy 4 from opinion, 
that it ſhould be a thing ſuperfluous to have it done by parliament. Chief- 
ly in reſpe& of that true principle of ſtate, principum actiones præcipue ad 
tamam ſunt componendæ. It will lift up a ſign to all the world of our loves to- 
wards them, and good agreement with them, And theſe are, Maſter Speaker, 
the material objections which have been made on the other fide, whereunto 
you have heard my anſwers; weigh them in your wiſdoms, and ſo I conclude 
that general part. | A e | 
Now, Maſter Speaker, according as I promiſed, I muſt fill the other balance 
in expreſſing unto you the inconveniences which we ſhall incur; if we ſhall 
Vol. IV. | P PP | | * not 


* 
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not proceed to this naturalization, wherein that inconvenience which aboye 
all others, and alone by itſelf, if there were none other, doth. exceeding] 
move me, and may move you, is a poſition of eſtate, collected out of the re- 
cords of time, which is this: That whereſcever ſeveral kingdoms or eſtates 
have been united in vereignty, if that union hath not been fortified ang 
bound in with a farther union, and namely, that which is now in queſtion 
(of naturalization,) this hath followed, that at one time or other they have 
broken again, being upon all occaſions apt to relapſe and revolt to the former 
ſeparation, _ | Foc 
The unionbe- OF this aſſertion the firſt example which I will ſet before you, is of that 
wveen the Ro- memorable union which was between the Romans and the Latins, which 
yan and the continued from the battle at the lake of Regilla, for many years unto the con- 
ſulſhips of * C. Plautius, and L. Amilius Mamercus. 8 
AT which time there began, about this "ey point of naturalization, that 
war which was called Bellum Sociale, being the moſt bloody and pernicious 
War that ever the Roman ſtate endured : wherein, after numbers of battles 
and infinite ſieges and ſurprizes of towns, the Romans in the end prevailed 
and maſtered the Latins : But as foon as ever they had the honour of the war, 
looking back into what perdition and confuſion they were near to have been 
brought, they preſently naturalized them all. You ſpeak of a naturalization in 
blood ; there was a naturalization indeed in blood. | 
Srarta and LET me ſet before you again the example of Sparta, and the reſt of the 
cloponreſur. Peloponneſis their aſſociates. The ſtate of Sparta was a nice and jealous fate 
in this point of imparting naturalization to their confederates. But what was 
the iſſue of it? After they had held them in a kind of fociety and amity for 
divers years, upon the firſt occaſion given, (which was no more than the 
ſurpriſal of the caſtle of Thebes, by certain deſperate conſpirators in the habit 
of maſkers) there enſued immediately a general revolt and defection of their 
aſſociates ; which was the ruin of their ſtate, never afterwards to be recovered, 
The union of OF later times let me read your conſiderations to behold the like events in 
= 2 the kingdom of Aragon; which kingdom was united with Caſtile and the 
"reſt of Spain in the perſons of Ferdinandb and Jſabella, and ſo continued many 
years; but yet ſo as that it ſtood a kingdom ſever d and divided from the reſt of 
the body of Spain in privileges, as directly in this point of naturalization, or capacity 
of inheritance. What came of this? Thus much, that now of freſh memory, 
not paſt twelve yeare ſince, only upon the voice of a condemned man out of the 
grate of a priſon. towards the ſtreet, that cried, Fueros Libertad, Libertad, 
(which is as much as liberties or privileges) there was raiſed a dangerous re- 
bellion, which was ſuppreſſed with great difficulty with an army royal. Af- 
ter which victory nevertheleſs, to ſhun farther inconvenience, their privileges 
were diſannulled, and they were incorporated with Caſtile and the reſt of 
Spain. Upon ſo ſmall a ſpark, notwithſtanding ſo long continuance, were 
they ready to break and ſever again. | 
Florence and TI E like may be faid of the ſtates of Florence and Pi/a, which city of Piſa 
1. being united unto Florence, but not endowed with the benefit of naturaliza- 
Charles VIII. tion, upon the firſt fight of foreign aſſiſtance, by the expedition of Charles VIII. 
: of France into [taly, did revolt; though it be ſince again reunited and incor- 
porated, and did obtain the foreſaid benefit. ; | 


* 169 years after that batte There are extant at this day coins or medals, in memory of a battel 
fought by this C. Plautius at Privernum. Another copy hath of T. Manlius and P. Decius, 


Tux 
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Tx ſame effect we ſee in the moſt barbarous government, which ſhews it The like ef. 
the rather to be an effect of nature; for it was thought a fit policy by the dg a 4 
council of Conflantinople, to retain the three provinces of Tranſyivania, WY al- vernmens, 
lachia, and Moldavia, (which were as the very nurſes of Conſtantinople, in re- 
ſpect of their proviſions) to the end they might be the leſs waſted, only un- 
der Waywods as vaſſals and homagers, and not under Baſhaws, as provinces 
of the Turkiſh empire; which policy we ſee by late experience proved un- 
fortunate, as appeared by the revolt of the ſame three provinces, - under the 
arms and conduct of Sigiſinond prince of Tranfilvania ; a leader very fa- 
mous for a time; which revolt is not yet fully recovered. Whereas we ſeldom 
or never hear of revolts of provinces incorporate to the Turk;/h empire. 
Ox the other part, Mr. Speaker, becauſe it is true which the logicians 
fay, oppoſita juxta ſe poſita magis eluceſcunt : let us take a view, and we ſhall 
find that whereſoever Kingdoms and States have been united, and that union 
incorporated by a bond of mutual naturalization, you ſhall. never obſerve Naturaliza- 
them afterwards upon any occaſion of trouble or otherwiſe, to break and ſe- tion a ſure | 
ver again: as we ſee moſt evidently before our eyes, in divers provinces of 080 
France, that is to ſay Guienne, Provence, Normandy, Britain, which not- 
withſtanding the infinite infeſting troubles of that Kingdom, never offered to 
break again. 3 ; 2 | , 
Wr ſee the like effect in all the Kingdoms of Spain, which are mutually 
naturalized, as Leon, Caſtile, Valentia, Andaluſia, Granada, Murcia, To- 
kdb, Catalonia, and the reſt, except Aragon, which held the contrary 
courſe, and therefore had the contrary ſucceſs, (as was faid) and Portugal, 
of which there is not yet ſufficient trial. And laſtly, we fee the like effect 
in our own nation, which never rent aſunder after it was once united; ſo as | 
we now ſcarce know whether the heptarchy were a true ſtory or a fable; and Fi ne- 
therefore, Mafter Speaker, when I revolve with my ſelf, theſe examples and ver iever'd 
others, ſo lively expreſſing the neceſſity of a naturalization to avoid a relapſe into 138 
a ſeparation; and do hear ſo many arguments and ſcruples made on the other 
fide; it makes me think on the old biſhop, which upon a publick diſputation 
of certain Chriſtian divines with ſome learned men of the heathen, did ex- 
tremely preſs to be heard; and they were loth to ſuffer! him, becauſe they 
knew he was unlearned, though otherwiſe an holy and well-meaning man: 
but at laſt, with much ado, he got to be heard; and when he came to ſpeak, 
inſtead of uſing argument, he did only fay over his belief : but did it with ſuch 
aſſurance and * that it did ſtrike the minds of thoſe that heard him, 
more than any argument had done. And fo, Maſter Speaker, againſt all theſe 
witty and ſubtle arguments, I fay that J do believe, and I would be ſorry to be 
found a prophet in it, that except we proceed with this naturalization, though 
perhaps not in his Majeſty's time, who hath ſuch intereſt in both nations, 
yet in the time of his deſcendents theſe realms will be in continual danger to* 
divide and break again. Now if any man be of that careleſs mind, maneat 
noſtros ea cura nepotes ; or of that hard mind, to leave things to be tried by 
the ſharpeſt ſword : ſure I am, he is not of St. Paul's opinion, who athrmeth, 
that whoſoever uſeth not fore-ſight and proviſion for his family, is worſe than an 
unbeliever; much more, if we ſhall not uſe fore-ſight for theſe two kingdoms, 
that comprehend in them ſo many families, but leave things open to the peril of 
future diviſions. And thus have I expreſſed unto you the inconvenience which 
of all others ſinketh deepeſt with me as the moſt 5 neither do there want 
other inconveniences; Mr. Speaker, the effects and influence whereof, I fear, will 
not be adjourned to ſo long a day as this that I have ſpoken of: for I leave it ta 


your 


* 
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your wiſdom to conſider whether you do not think, in caſe by the denial of 
this naturalization, any pique, alienation, or unkindneſs, I do not fay ſhould 
be, but ſhould be thought to be, or noiſed to be between theſe, two nations, 
whether it will not quicken and excite all the envious and malicious humours, 
whereſoever (which are now covered) againſt us, either foreign orat home ; 
and ſo open the way to practices and other engines and machinations, to the 
A binding in- diſturbance of this ſtate ? As for that other inconvenience of his Majeſty's en- 
convenience. gagement to this action, it is too binding, and too preſſing to be ſpoken of, 
and may do better a great deal in your minds than in my mouth, or in the 
mouth of any man elle; becauſe, as I fay, it doth preſs our liberty too far: and 
therefore, Maſter Speaker, I come now to the third general part of my diviſion, 
concerning the benefits which we ſhall purchaſe by knitting this knot ſurer and 

ſtraiter between theſe two kingdoms, by the communicating of naturalization : 

the benefits may appear to be two, the one ſurety, the other greatneſs. _ 

The beneft ToUCHING ſurety, Mr. Speaker, it was well faid by Titus Quintius the Ro- 
ol ſurety. man, touching the ſtate of Pelgponneſus, that the tortoiſe is ſafe within her ſhell, 
teftudo intra tegumen tuta eſt ; but if there be any parts that lie open, they 

endanger all the reſt, We know well, that although the ſtate at this time 

be in a happy peace, yet for the time paſt, the more ancient enemy to this 

kingdom hath been the French, and the more late the Spani ard; and both theſe 

had as it were their ſeveral poſtern gates, whereby they might have approach and 

entrance to annoy us. France had Scotland, and Spain had Ireland; for theſe 

were the two acceſſes which did comfort and encourage both theſe enemies to 

aſſail and trouble us. We ſee that of Scotland is cut off by the union of theſe two 
kingdoms, if that it ſhall be now made conſtant and permanent; that of Ireland 
is cut off likewiſe by the convenient ſituation of the weſt of Scotland towards 
the north of Ireland, where the ſore was: which we ſee being ſuddenly cloſed 

hath continued cloſed by means of this falve; ſo that as now there are no 

parts of this ſtate expoſed to danger to be a temptation to the ambition of 
foreigners, but their approaches and avenues are taken away : for I do little 
doubt but thoſe foreigners which had ſuch little ſucceſs when they had thoſe. 
advantages, will have much leſs comfort now that they be taken from them ; 

and ſo much for ſurety. | ; | | | 

The beneft Fo greatneſs, Mr. Speaker, I think a man may ſpeak it ſoberly and with- 
of greatnels. out bravery, that this kingdom of England, having Scotland united, Ireland 
reduced, the ſea-provinces of the Low Countries contracted, and ſhipping 
maintained, is one of the greateſt monarchies, in forces truely eſteemed, that 
hath been in the world. For certainly the kingdoms here on earth have a re- 
ſemblance with the kingdom of heaven, which our Saviour compareth not 
to any great kernel or nut, but to a very ſmall grain, yet ſuch an one as is apt 
to grow and ſpread ; and ſuch do I take to be the conſtitution of this king- 
dom ; if indeed we ſhall refer our counſels to greatneſs and power, and not 
quench them too much with the conſideration of utility and wealth. For, Mr. 
Speaker, was it not, think you, a true anſwer that Solon of Greece made to 
the rich King Crz/us of Lydia when he ſhewed unto him a great quantity of 
gold that he had gathered together, in oſtentation of his greatneſs and might? 
But Solon ſaid to him, contrary to his expectation, Why, Sir, if another come 
that hath better iron than you, he will be lord of all your gold. Neither 1s 
the authority of Machiavel to be deſpiſed, who ſcorned that proverb of 
ſtate, taken firſt from a ſpeech of Mucianus, that moneys are the finews of 
war; and faith, there are no true finews of war, but the very ſinews of the arms 

of valiant men, Gi N 
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Nay more, Mr. Speaker, whoſoever ſhall look into the ſeminaries and be- 
ginnings of the monarchies of the world, he ſhall find them founded in po- 
verty. . | n 3 7 | 
"PERS I A a country barren and poor, in teſpe& of Media, which they 
ſubdued. „ ,\ Wi. | 


MACEDON, a kingdom ignoble and mercenary until the time of Philip Macedon. 


the ſon of Anyntas. 
ROME had poor and paſtoral beginnings. 


Tu Turks, a band of Sarmatbian Scythes, that in a vagabond manner The Turk. 


made incurſion upon that part of Aja, which is yet called Turcomania; out 
of which, after much variety of fortune, ſprung the Ottoman family, now 
the terrour of the world, * + 12 8 

So we know the Goths, Vandals, Alans, Huns, Lombardi, Normans, and 
the reſt of the northern people, in one age of the world made their deſcent or 
expedition upon the Roman empire, and came not as rovers to carry away prey 
and be gone again; but planted themſelves in a number of rich and fruitful 
provinces, where not only their generations, but their names remain to this 
day; witneſs Lombardy, Catalonia, (a name compounded of Goth and Aland) 
Andaluſia, (a name corrupted from Vandalitia) Hungaria, Normandy, and 
others, | 


Burgundy, the fame who had almoſt ruined the kingdom of France, what 
time after the battel near Granſon the rich jewel of Burgundy prized at many 
thouſands was ſold for a few pence by a common Sti, that knew no more 
what a jewel meant than did _— cock. And again, the fame nation in re- 
venge of a ſcorn was the ruin of the French King's affairs in Italy, Lewis XII. 


For that King, when he was preſſed ſomewhat rudely by an agent of the 


Switzers to raiſe their penſions, brake into words of choler : What, faith he, 
will theſe villains of the mountains put a tax upon me? Which words loſt 
him his duchy of Milan, and chaſed him out of 1raly. N 
ALL which examples, Mr. Speaker, do well prove Solon's opinion of the 
authority and maſtery that iron hath over gold. And therefore if I ſhall ſpeak 
unto you mine own heart, methinks we ſhould a little diſdain that the nation 
of Spain, which howſoever of late it hath grown to rule, yet of ancient time 
ſerved many ages, firſt under Carthage, then under Rome, after under Sara- 
cens, Goths, and others, ſhould of late years take unto them that ſpirit as to 
dream of a monarchy in the weſt, according to that device, video ſolem orien- 
tem in occidente, only becauſe they have raviſh'd from ſome wild and unarmed 
people mines and ſtore of gold; and on the other fide, that this iſland of 
Britain, ſeated and manned as it is, and that hath, I make no queſtion, 
the beſt iron in the world, that is, the beſt ſoldiers in the world, ſhall think 
« RY but accounts and audits, and meum & tuum, and I cannot tell 
what, | | | 
Mr. Speaker, I have, I take it, gene through the parts which I propounded 
to my ſelf, wherein if any man ſhall think that I have ſung a placebo, for 
mine own particular, I would have him know that I am not fo unſeen in the 
world, but that I diſcern it were much alike for my private fortune to reſt a 
tacebo, as to ſing a placebo in this buſineſs: But I have ſpoken out of the 
fountain of my heart, Credidi propter quod locutus ſum: I believed, therefore 
1 1 ſo as my duty is performed: the judgment is yours; God direct it for 
e N 8 | 
Vor. IV. Qqq | — 


ning of mo- 


Nay the fortune of the Swiſſes of late years, which are bred in a barren The Saule 
and mountainous country, is not to be forgotten; who firſt ruined the duke of 
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In the Lower Houſe of Parliament, by occaſion of a motion 
concerning the Union of Laws. 


is to adviſe, no man ſhould be more forward or more earneſt than my 
felf in this wiſh, that his Majeſty's ſubjects of England and Scotland 
were governed by one law; and that for many reaſons. 

FIRST, Becauſe it will be an infallible aſſurance that there will never be any 
relapſe in ſucceeding ages to a ſeparation, - hs 

SECONDLY, Dulcis tractus pari jugo. If the draught lie moſt upon us, 
and the yoak lie leaſt on them, it is not equal. 

THIRDLY, The qualities and (as I may term it) the elements of their laws 
and ours are ſuch as do promiſe an excellent temperature in the compounded 
body: for if the prerogative here be too indefinite, it may be the liberty there 
is too unbounded; if our laws and proceedings be too prolix and formal, it 
may be theirs are too informal and ſummary. 

FouRTHLY, I do diſcern to my underſtanding, there will be no great dif- 
ficulty in this work ; for their laws, by that I can learn, compared with ours, 
are like their language compared with ours: for as their language hath the ſame 
roots that ours hath, but hath a little more mixture of Latin and French; ſo 
their laws and cuſtoms have the like grounds that ours have, with a little more 
mixture of the civil law and French cuſtoms. | 
LASTLV, The mean to this work ſeemeth to me no leſs excellent than the 
work itſelf; for if both laws ſhall be united, it is of neceſſity for preparation 
and inducement thereunto, that our own laws be reviewed and re-compliled, 
than the which I think there cannot be a work that his Majeſty can undertaks 
in theſe his times of peace more politic, more honourable, nor more bene- 
ficial to his ſubjects for all ages: | | 


Pace data in terris, animum ad civihia vertit 


Jura ſuum, legeſque tulit juſtiſſimus author. 


Fox this continual heaping up of laws without digeſting them, maketh but 
a chaos and confuſion, and turneth the laws many times to become but ſnares 
to the people, as was well faid, Pluet ſuper eos laqueos: non ſunt autem prjo- 
res laquei, quam laquei legum. And therefore this work I eſteem to be indeed 
a work (rightly to term it) heroical. So that for this good wiſh of union of 
laws I do conſent to the full: and I think you may perceive by that which I 
have faid, that I came not in this to the opinion of others, but that I was long 
ago ſettled in it my ſelf: nevertheleſs as this is moved out of zeal, fo I take 


it to be moved out of time, as commonly all zealous motions are, while men 
SER are 


k ND it pleaſe you, Maſter Speaker, were it now a time to wiſh, as it 
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are ſo faſt carried on to the end, as they give no attention to the means: for if 


it be time to talk of this now, it is either becauſe the buſineſs now in hand 
cannot proceed without it, or becauſe in time and order this matter ſhould 
be precedent, or becauſe we ſhall Joſe ſome advantage towards this effect fo 
much deſired, if we ſhould go on in the courſe we are about. But none of 
theſe three in my judgment are true; and therefore the motion (as I faid) 
unſeaſonable. : | 

For firſt, that there may not be a naturalization without an union in laws 
cannot be maintained, Look into the example of the church, and the union 
thereof. You ſhall ſee general churches, that join in one faith, one baptiſm, 
which are the points of ſpiritual naturalization, do many times in policy, con- 
ſtitutions, and cuſtoms differ: and therefore one of the fathers made an excel- 
lent obſervation upon the two myſteries; the one, that in the goſpel the gar- 
ment of Chriſt is faid to have been without ſeam; the other, that in the pſalm 
the garment of the Queen is ſaid to have been of divers colours; and con- 
cludeth, in veſte varietas fit, ſciſſura non fit, And ſo in this caſe, Maſter 
Speaker, we are now in hand to make this monarchy of one piece, and not 
of one colour, Look again into the examples of foreign countries, and take 


that next us of France, and there you ſhall find that they have this diſtri- 


bution, Pais du droit eſcrit, and pais du droit cquſlumier, For Gaſcoigne, 


Languedoc, Provence, Daupbiny, are countries governed by the letter, or text 


of the civil law: But the iſle of France, Tourain, Berry, Anjou, and the 


reſt, and moſt of all Britain and Nor mandy are governed by cuſtoms, which 


amount to a municipal law, and uſe the civil law but only for grounds, and 


to decide new and rare caſes; and yet nevertheleſs naturalization paſſeth through 


all. 


that it ſhould go on par! paſſu, hand in hand, I ſuppoſe likewiſe can hardly 
be maintained : but the contrary, that naturalization ought to precede, and 
that not in the precedence of an inſtant ; but in diſtance of time: of which 
my opinion, as I could yield many reaſons; fo becauſe all this is but a digreſ- 
ſion, and therefore ought to be ſhort; I will hold my ſelf now only to one, 
which is briefly and plainly this; that the union of laws will aſk a great time 
to be perfected, both for the compiling and for the paſſing of them. During 
all which time, if this mark of ſtrangers ſhould be denied to be taken away, 
I fear it may induce ſuch a habit of ſtrangeneſs, as will rather be an impedi- 


ment than a preparation to farther proceeding; for he was a wiſe man that ſaid, 


opportuni magnis conatibus tranſitus rerum, and in theſe caſes, non progredi, 
et regredi. And like as in a pair of tables, you muſt put out the former wri- 
ting before you can put in new; and again, that which you write in, you 


write letter by letter; but that which you put out, you put out at once: ſo 


we have now to deal with the tables of men's hearts, wherein it is in vain to 
think you can enter the willing acceptance of our laws and cuſtoms, except 
you firit put forth all notes either of hoſtility or foreign condition: and theſe 
are to be put out fmul & ſemel, at once without gradations; whereas the o- 
ther points are to be imprinted and engraven diſtinctly and by degrees. 
THIRDLY, Whereas it is conceived by ſome, that the communication of 
our benefits and privileges is a good hold that we have over them to draw 
them to ſubmit themſelves to our laws, it is an argument of ſome probability, 
but yet to be anſwered many ways. Por firſt, the intent is miſtaken, which 
is not, as I conceive it, to draw them wholly to a ſubjection to our laws, but 


to draw both nations to one uniformity of law. Again, to think that there 
| | 1 ſhould 


SECONDLY, That this union of laws ſhould precede the naturalization, or 
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ſhould be a kind of articulate and indented contra&, that they ſhould receive 
our laws to obtain our privileges, it is a matter in reaſon of eſtate not to be 
expected, being that which ſcarcely a private man will acknowledge, if it 
come to that whereof Seneca ſpeaketh, Beneficium accipere eft libertatem ven- 
dere; No; but courſes of eſtate do deſcribe and delineate another way, which 
is to win them either by benefit or by cuſtom: for we ſee in all creatures that 
men do feed them firſt, and reclaim them after. And fo in the firſt inſtitution 
of kingdoms, Kings did firſt win people by many benefits and protections, be- 
fore they preſt any yoak. And for cuſtom, which the poet calls, innfonere 
morem ; 4 . doubts but that the ſeat of the kingdom, and the example of 
the King reſting here with us, that our manners wilt quickly be theirs to 
make all things ready for our laws? And laſtly, the naturalization which js 
now propounded, is qualified with ſuch reſtriftions as there will be enough 
kept back to be uſed at all times for an adamant of drawing them farther on 
towards our deſires. And therefore to conclude, I hold this motion of union 


of laws very worthy, and ariſing from very good minds; but yet not proper 


for this time. 
To come therefore to that, which is now in queſtion, it is no more but 


whether there ſhould be a difference made between the Ante-nati and the 


Poſt-nati in point of law, but only in point of convenience; as if a law were 


now newly to be framed. In which queſtion I will at this time anſwer two 
objections, and uſe two arguments, and ſo leave it to your judgment. 

TE firſt objection hath been, that if a difference ſhould be, it ought to 
be in favour of the Ante-nati, becauſe they are perſons of merit, ſervice, and 
proof; whereas the Poſt-nati are infants, that (as the ſcripture faith) know 
not the right hand from the left. | 1 

Tuis were good reaſon, Maſter Speaker, if the queſtion were of natura- 
lizing ſome particular perſons by a private bill; but it hath no proportion with 
the general caſe: for now we are not to look to reſpects, that are proper to 
ſome; but to thoſe, which are common to all, Now then how can it be 
imagined, but that thoſe, which took their firſt breath ſince this happy union, 
inherent in his Majeſty's perſon, - muſt be more aſſured and affectionate to this 
kingdom, than thoſe generally can be preſumed to be, which were ſometimes 
ſtrangers; for Nemo ſubito fingitur: the converſions of minds are not fo ſwift 
as the converſions of times. Nay in effects of grace, which exceed far the 
effects of nature, we ſee St. Paul makes a difference between thoſe he calls 
Neophytes, that is, newly grafted into Chriſtianity, and thoſe that are brought 


up in the faith. And fo we ſee by the laws of the church, that the children 


of chriſtians ſhall be baptized in regard of the faith of their parents: but the 
child of an ethnic may not have baptiſm till he be able to make an under- 


ſtanding profeſſion of his faith. | 
ANOTHER objection hath been made, that we ought to be more provident 


and reſerved to reſtrain the Poft-nati than the Ante-nati; becauſe during his 


Majeſly's time, being a prince of ſo approved wiſdom and judgment, we need 
no better caution than the confidence we may repoſe in him; but in the fu- 
ture reigns of ſucceeding ages, our caution muſt be in re, and not in perſona. 
Bur, Mr. Speaker, in this I anſwer, that as we cannot expect a prince 
hereafter leſs like to err in reſpect of his judgment; fo again, we cannot ex- 
pect a prince ſo like to exceed, if I may ſo term it, in this point of benefi- 
cence to that nation, in reſpect of the occaſion, For whereas all princes and 
all men are won either by merit or conſideration, there is no appearance, that 


any of his Majeſty's deſcendants can have either of theſe cauſes of bounty - 
wards 
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wards that nation in ſo ample a degree as his Majeſty hath, And theſe be the 
two obſervations, which ſeem to me moſt material, why the Poft-nati ſhould 
be concluded in the fame reſtrictions or greater than the Ante-nati, where. 
unto you have heard the anſwers. | | 

Taz two reaſons, which I will uſe on the other ſide; are briefly theſe; the 
one, being a reaſon of common ſenſe ; the other, a reaſon of eſtate. 

Wr ſee, Mr. Speaker, the time of the nativity is in moſt caſes principally 
regarded. In nature, the time of planting and ſetting is chiefly obſerved; and 
we ſee the aſtrologers pretend to judge of the fortune of the party by the time 
of the nativity, In laws, we may not unfitly apply the caſe of legitimation 
to the caſe of naturalization ; for it is true, that the common-law doth put the 
Ante-natus and the Poft-natus in one degree. But when it was moved to the 
parliament of England, Barones una voce reſponderunt, Nolumus leges Anghae 
nutare. And though it muſt be confeſſed, that the Azte-nati and Poſt-nati 
are in the fame degree in dignities; yet were they never ſo in abilities: for no 
man doubts, but the ſon of an earl or baron, before his creation or call, ſhall 
inherit the dignity, as well as the ſon born after, But the ſon of an attainted 
perſon, born before the attainder, ſhall not inherit, as the after born ſhall, not- 
withſtanding charter of pardon, 9 Jos 

THE reaſon of ſtate is, that any reſtriction of the Ante-nati is temporary, 
and expireth with the generation; but if you make the Poſt-natt in all one de- 
gree, you do but in ſubſtance pen a perpetuity of ſeparation, 

MR. Speaker, in this point I have been ſhort, becauſe I little expected this 
doubt, as to point of convenience; and therefore will not much labour, where 
I ſuppoſe there is no greater oppoſition; 
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Nu may it pleaſe you, 
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In the HOUSE of COMMONS, 


Of a Steg delivered by the Earl of Salisbury; and another 
Sezen delivered by the Earl of Mortbampton, at a con- 
ference concerning the Petition of the Merchants upon the 


Spaniſb grievances, Parliament 5 Jacobi. 


Mr. Speaker,) I do not find my ſelf any way 
bound to report hich paſſed by the laſt — — the 
Spaniſh grievances, having been neither employed. to ſpeak, nor ap- 
pointed to report in that cauſe, But becauſe it is put upon me by a ſilent ex- 
pectation, grounded upon nothing (that I know) more than that I was ob- 
ſerved diligently to take notes: I am content (if that proviſion which I made 
for mine own remembrance may ſerve this houſe for a report) not to deny 
you that ſheaf that I have in haſte bound up. It is true, that one of his Ma- 


jeſty's principal counſellors in cauſes of eſtate, did uſe a ſpeech that contained a 


world of matter; but now I ſhall be able to make a globe of that world, 
therein I fear mine own ſtrength. | 
Hts lordſhip took the occaſion of this, which I ſhall now report, upon the 
anſwer which was by us made, to the amendments propounded upon the bill 
of hoſtile laws; quitting that buſineſs with theſe few words; that he would 
diſcharge our expectation of reply, becauſe their lordſhips had no warrant to 
diſpute, Then continuing his ſpeech, he fell into this other cauſe, and ſaid; 
that being now to make anſwer to a propoſition of ours, as we had done 10 
one of theirs, he wiſhed it could be paſſed over with like brevity. But he did 
foreſee his way, that it would prove not only long, but likewiſe hard to find, 
and hard to "Drs this cauſe being ſo to be carried, as above all no wrong be 
done to the King's ſovereignty and authority: and in the ſecond place, no 
miſunderſtanding do enſue between the two houſes. And therefore that he 
hoped his words ſhould receive a benign interpretation; knowing well that 
purſuit and drift of ſpeech, and multitude of matter, might breed words to 
paſs from him beyond the compaſs of his intention: and therefore he placed 


more aſſurance and caution in the innocency of his own meaning, and in the 


experience of our favours, than in any his warineſs or watchfulneſs over his 


own ſpeech. 
Tus reſpective preface uſed, his lordſhip deſcended to the matter it ſelf; 


which he divided into three conſiderations: for he ſaid he would conſider of 
the petition, : 
FIRST, 


_ ON THE SPANISH GRIEVANGES. 
FIRST, As it proceeded from the merchants. 1 Tu 
SECONDLY, As from them it was offered to the lower houſe, 
And thirdly, As from the lower houſe it was recommended to the highet 


houſe. | * 
Ix the firſt of theſe conſiderations there fell out naturally a ſubdiviſion into 
the perſons of the petitioners, and the matter and parts of the petition. In 
the perſons of the merchants his lordſhip made (as I have collected them) in 
number eight obſervations, whereof the three firſt reſpected the general con- 
dition of merchants; and the five following were applied to the particular cir- 
cumſtances of the merchants now complaining, | 
His lordſhip's firſt general obſervation was, that merchants were of two 
ſorts; the one ſought their fortunes (as the verſe faith) per ſaxa, per ignes; 
and, as it is faid in the fame place, extremos currit mercator ad Indos; ſub- 
jecting themſelves to weather and _— to abſence, and, as it were, exile, 
out of their native countries; to arreſts in entrances of war; to foreign injuſ- 
tice and rigor in times of peace; and many other ſufferances and adventures; 
But that there were others that took a more fafe, but a leſs generous courſe in 


raiſing their fortunes. He taxed none, but did attribute much more reſpect to 


the former. 1 

Tu E ſecond general obſervation which his lordſhip made was, that the 
complaints of merchants were uſually — to much error, in regard that 
they ſpake (for the moſt part) but upon information; and that carried through 
many hands; and of matters done in remote parts; ſo as a falſe or factious fae- 
tor might oftentimes make great tragedies upon no great ground. Whereof, 
towards the end of his ſpeech, he brought an inſtance of one trading into the 
Levant; that complained of an arreſt of his ſhip, and poſſeſſed the council- 
table with the ſame complaint in a vehement and bitter faſhion; deſiring and 
preſſing ſome preſent and expoſtulatory letters touching the ſame. Whereupon 
ſome counſellors well acquainted with the like heats, and forwardneſs in com- 
plaints, happened to ſay to him out of conjecture, and not out of any intelli- 
gence, what will you ſay if your ſhip which you complain to be under arreſt, 
be now under fail in way homewards? Which fell out accordingly; the ſame 
perſon confeſſing, fix days after, to the lords, that ſhe was indeed in her way 
homewards. | | | N 
Tux third general obſervation which his lordſhip made was this, in effect; 
that although he granted that the wealth and welfare of the merchant was 
not without a ſympathy with the general ſtock and ſtate of a nation, eſpe- 
cially an iſland; yet nevertheleſs, it was a thing too familiar with the mer- 
Fong to make the caſe of his particular profit, the publick caſe of the king- 

om. 5 | 

THERE follow the particular obſervations, which have a reference and ap- 
plication to the merchants that trade to Spain and the Levant; wherein his 
lordſhip did firſt honourably and tenderly acknowledge, that their grievances 


were great, that they did multiply, and that they do deferve compaſſion and 


help; but yet nevertheleſs, that he wit uſe that loving plainneſs to them as 
to tell them, that in many things they were authors of their own miſeries. 
For fince the diffolving of the company, which was termed the monopoly, 
and was ſet free by the ſpecial inſtance of this houſe, there hath followed 
ſuch a confuſion and relaxation in order and government amongſt them, as 
they do not only incur many inconveniences, and commit many errors; but 
in the purſuits of their own remedies and ſuits they do it fo impolitickly, and 
after ſuch a faſhion, as except lieger embaffadors (which are the eyes of Kings 
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in foreign parts,) ſhould. leave their centinel, and become merchants facto rs 
and follicittrs, their cauſes, can hardly. proſper. And which is more, ſuch is 
now the confuſion in the trade, as ſhop-k and handycraft-men beco me 
merchants there; who being bound to no orders, ſeek baſe means, by gift 
and bribery, to procure favours at the hands of officers there. So as the ho- 
neſt merchant that trades like a ſubſtantial merchant, and loves not to take 


ſervile courſes. to buy the right, due to him by the amity of the princes, can 


have no juſtice without treading in their ſteps. 9 858 | 
SECONDLY, His lordſhip did obſerve ſome enn that the wrongs 
ſhould be ſo great, conſidering trading into thoſe parts was never greater; 
whereas if the wrongs and griefs were ſo intolerable and continual as they pro- 
pound them and voiced them, it would work rather-a general diſcouragement 
and coldneſs of trade in fact, than an earneſt and hot complaint in words. | 
THIRDLY, His lordſhip did obſerve, that it is a courſe (howſoever, it may 
be with a good intent, yet) of no ſmall preſumption, for merchants upon their 
particular grievances to urge things tending to a direct war, conſidering that 
nothing is more uſual in treaties, than that ſuch .particular damages and mo- 
leſtations of ſubjects are left to a form of juſtice to be righted: and that the 
more high articles do retain nevertheleſs their vigour inviolably ; and that the 
great bargain of the kingdom for war and peace, may in no wiſe depend upon 
ſuch petty forfeitures, no more than in common aſſurance between man and 


man, it were fit that, upon every breach of covenants, there ſhould be limited 


FouRTHLY, His lor 
petition, they had inverted due order, addreſſing themſelves to the foot, and 
not to the head. For conſidering that they prayed no new law for their relief, 
and that it concerned matter of inducement to war or peace, they ought to 
have begun with his Majeſty, unto whole royal judgment, power, and office 
did properly belong the diſcerning of that which was deſired, the putting in 
act of that which might be granted, and the thanks for that which might be 


a re-entry. | 
dſhip did obſerve, in the manner of preferring their 


obtained. 


FieTHLY, His lordſhip did obſerve, that as they had not preferred their 
petition as it ſhould be, ſo they had not purſued their own direction as it was. 
For having directed their petition to the King, the lords ſpiritual and temporal, 
and the commons in parliament aſſembled, it imported, as if they had offered 
the like petition to the lords, which they neyer did; contrary not only to their 
own direction, but likewiſe to our conceit, who pre-ſuppaſed (as it ſhould 
ſeem by ſome ſpeech that paſſed from us at a former conference,) that they 
had offered ſeveral petitions of like tenor to both houſes. So have you now 
thoſe eight obſervations, part general, part ſpecial, which his lordſhip made 
touching the perſons of thoſe which exhibited the petition, and the circum- 
ftances of the ſame. _ | | 

For the matter of the petition it ſelf, his lordſhip made this diviſion, that 
it conſiſteth of three parts. | 

FIRST, Of the complaints of wrongs in fact. 

SECONDLY, Of the complaints of wrongs in law, as they may be truly 


termed, that is, of the inequality of laws which do regulate the trade. 


ANnD thirdly, The remedy defired by letters of mart. 

Tu wrongs in fact receive a local diſtribution of three. In the trade to 
Spain, in the trade to the Weſt-Indres, and in the trade to the Levant. - 

CONCERNING the trade to Spain; although his ane uſe much ſig- 


nification of compaſſion of the injuries which the merchants received; _ 
f ' «et 
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attributed ſo much to their profeſſion and eſtate, as from ſuch a mouth in ſich 
a preſence, they ought to receive, for a great deal of honour and comfort; 


(which kind of demonſtration he did interlace throughout his whole ſpeech, ' 


as proceeding ex abundantia nat? 


| 85 nevertheleſs he did remember four 
excuſations, or rather extenuations o | 


ole wrongs, 


Tux firſt was, that the injuſtices complained of were not in the higheſt de- 


gree, becauſe they were delays and hard proceedings, and not inique ſentences; 


or definitive condemnations: wherein I called to mind what I heard a great 


biſhop ſay, that courts of juſtice, though they did not turn juſtice into worm- 


wood by corruption, yet they turned it into vinegar by delays, which ſoured 


it. Such a difference did his lordſhip make, which, no queſtion; is a diffe- 
rence, ſecundum majus & minus. at 
SECONDLY, His lordſhip aſcribed theſe delays, not ſo much to malice or 


alienation of mind towards us, as to the nature of the people and nation; 


which is proud and therefore dilatory : for all proud men are full of delays; 
and muſt be waited on; and eſpecially to the multitudes and diverſities of tri- 
bunals and places of juſtice, and the number of the King's councils full of re- 
ferrings, which ever * of neceſſity to be deferrings; beſides the great diſ- 

tance of territories: all which have made the delays of Spain to come into a 


by-word through the world. Wherein I think his lordſhip might allude to 


the proverb of Taly, mi venga la morte di Spagna: let my death come from 
Spain, for then it is ſure to be long a chming. 1 

THIRDLY, His lordſhip did uſe an extenuation of theſe wrongs, drawn 
from the nature of man, (nemo ſubito fingitur.) For that we muſt make an 
account, that though the fire of enmity be out between Spain and us, yet it 
vapoureth : the utter extincting whereof muſt be the work of time. 

Bu r laſtly; His lordſhip did fall upon that extenuation, which of all the reſt 
was moſt forcible ; which was, that many of theſe wrongs were not ſuſtained 
without ſome aſperſion of the merchants own fault in miniſtring the occaſion, 
which grew chiefly in this manner. be : 

THERE is contained an article in the treaty between Spain and us, that we 
ſhall not tranſport any native commbdities of the Load huntries into Spain; 
nay more, that we ſhall not tranſport any oprficia, manufactures of the fame 
countries: ſo that if an Engliſb eloth take but a dye in the Low-Countries, it 
may not be tranſported by the Engliſb. And the reaſon is, becauſe even thoſe 
manufactures, although the materials come from other places, do yield unto 
them a profit and ſuſtentation in regard their people are ſet on work by them; 
they have a gain likewiſe in the price; and they have a cuſtom in the tranſ- 
porting. All which the policy of Spain is to debar them of; being no leſs 
deſirous to ſuffocate the trade of the Low-Countries than to reduce their obe- 
dience, This article the Engliſb merchant either doth not or will not under- 
ſtand: but being drawn with his three-fold cord of love; hate; and gain; they 


do venture to tranſport the Low-Country commodities of theſe natures; and fo 


draw upon themſelves theſe arreſts and troubles. 


For the trade to the Indies, his lordſhip did diſcover unto us the ſtate of 


it to be thus: The policy of Spain doth keep that treaſury of theirs under ſuch 
lock and key, as both confederates, yea, and ſubjeas, are excluded of trade 
into thoſe countries; inſomuch as the French King, who hath reaſon to ſtand 
upon equal terms with Spain, yet nevertheleſs, is by expreſs capitulation de- 
barred, The ſubjects of Portugal, whom the ſtate of Spain hath ſtudied by 
all means to content, are likewiſe debarred: ſuch a vigilant dragon is there 


that keepeth this golden fleece; yet nevertheleſs, ſuch was his Majeſty's 
| 8 f. mag. 
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magnanimity in the debate and concluſion of the laſt 10 as he would 
never condeſcend to any article, importing the excluſion of his ſubjects from 
that trade; as a prince that would not acknowledge that any ſuch right could 
row to the crown of Spain by the donative of the pope, whoſe authority 
be diſclaimeth; or by the title of a diſperſed and punctual occupation of 
certain territories in the name of the reſt, but ſtood firm to reſerve that point 
in full queſtion to farther times and occaſions; ſo as it is left by the treaty 
in ſuſpence, neither debarred nor permitted: The tenderneſs and point of 
honour whereof was ſuch, as they that went thither muſt run their own 
peril, Nay farther, his lordſhip affirmed, that if yet at this time his Majeſty 
would deſcend to a courſe of entreaty for the releaſe of the arreſts in thoſe 
parts, and ſo confeſs an excluſion, and quit the point of honour, his Majeſty 
might have them forthwith releaſed. And yet his lordſhip added, that the 


offences and ſcandals of ſome had made this point worſe than it was, in re- 


gard that this very laſt voyage to Virginia, intended for trade and plantation, 
where the Spaniard hath no people nor poſſeſſion, is already become infamed . 
for piracy. Witneſs Bingley, who firſt inſinuating his purpoſe to be an actor 
in that worthy action of enlarging trade and plantation, is become a pirate, 
and hath been fo purſued, as his ſhip is taken in Treland, though his perſon is 
not yet in hold. HS "8 

Fox the trade to the Levant, his lordſhip opened unto us that the com- 
plaint conſiſted in effe& but of two particulars: the one, touching the arreſt 


of a ſhip called the Trial in Sicily; the other, of a ſhip called the Vincyard in 


Sardinia, The firſt of which arreſts, was upon pretence of piracy : the ſe- 
cond, upon pretence of carrying ordnance and powder to the Turk. That 

proceſs concerning the trial hath been at the merchants inſtance drawn to a re- 

view in Spain, which is a favour of exceeding rare precedent, being directly 

againſt the liberties and privileges of Sic:zly. That of the Vineyard, notwith- 
ſtanding it be of that nature, as (if it ſhould be true) tendeth to the great diſ- 
honour of our nation; (whereof hold hath been already taken by the French 

ambaſſador reſiding at Conſtantinople, who entred into a ſcandalous expoſtulation 
with his Majeſty's ambaſſador there, upon that and the like tranſportations of 

ammunition to the Turk;) yet nevertheleſs there is an anſwer given, by letters 
from the King's ambaſſador Liegier in Spain, that there ſhall be ſome courſe 
taken to give reaſonable contentment in that cauſe, as far as may be: in both 
which ſhips (to ſpeak truly) the greateſt maſs of loſs may be included; for the 
reſt are mean, in reſpect of the value of thoſe two veſſels. And thus much 
his lordſhip's ſpeech comprehended concerning the wrongs in fact. 


CoNCERNING the wrongs in law; that is to fay, the rigour of the Spaniſh C 


laws extended upon his Majeſty's ſubjects that traffick thither, his lordſhip gave 


this anſwer. That they were no new ſtatutes or edicts deviſed for our people, 
or our times; but were the ancient laws of that kingdom: Suus cuique mos. 
And therefore, as travellers muſt endure the extremities of the climate, and 
temper of the air where they travel; ſo merchants muſt bear with the extre- 
mities of the laws, and temper of the eſtate where they trade. Whereunto 
his lordſhip added, that our own laws here in England were not exempted 
from the like complaints in foreign parts; eſpecially in point of marine cauſes 
and depredations, and that fame ſwift alteration of property, which is claimed 
by the admiralty in caſe of goods taken in pirates hands. But yet that we 
were to underſtand thus . of the King of Spain's care and regard of our 
nation; that he had written his letters to all corregidors, officers of ports, 
and other his miniſters, declaring his will and pleaſure to have his Majeſty's 


-_ 


ſubjects — 
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ſubjects uſed with all freedom and favour; and with this addition, that th 
ſhould have more. favour when it might be ſhewed than any other. Whi 


words, howſoever the effects prove, are not ſuddenly to be requited with pe- 
remptory reſolutions till time declare the direct iſſue. 


Fon the third part of the matter of the petition, which was the remedy 


ſought by letters of mart, his lordſhip ſeemed deſirous to make us capable of 
the inconvenience of that which was deſired, by ſetting before us two notable 
exceptions thereunto: the one, that the remedy was utterly incompetent and 
vain; the other, that it was dangerous and pernicious to our merchants, and 
in conſequence to the whole ſtate, _ 

For the weakneſs of the remedy, his lordſhip wiſhed us to enter into con- 
ſideration what the remedy was, which the ſtatute of Henry the fifth, (which 
was now ſought to be put in execution) gave in this caſe: which was thus; 
That the party grieved ſhould firſt complain to the keeper of the privy ſeal, 
and from bim ſhould take letters unto the party that had committed the ſpoil 
for reſtitution; and in default of reſtitution to be made upon ſuch letters ſerved, 
then to obtain of the chancellor letters of mart or repriſal: which circuit of 
temedy promiſed nothing but endleſs and fruitleſs delay, in regard that the 
firſt degree preſcribed was never likely to be effected; it being ſo wild a chace, 
as to ſerve proceſs upon the wrong doer in foreign parts. Wherefore his lord- 
ſhip ſaid, that it muſt be the remedy of ſtate that muſt do good in this caſe; 


which uſeth to proceed by certificates; atteſtations, and other means of infor- 
mation; not depending upon a privy ſeal to be ſerved upon the party, whom 


haply they muſt ſeek out in the Weſt Indies. | 

Fox the danger of the remedy, his lordſhip directed our conſiderations to 
take notice of the proportions of the merchants goods in either kingdom: as 
that the ſtock of goods of the Spaniard, which is within his Majeſty's power 
and diſtreſs, is a trifle; whereas the ſtock of Engliſb goods in Spain is a maſs 
of mighty value. So as if this courſe of letters of mart ſhould be taken to 
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ſatisfy a few hot purſuitors here, all the goods of the Engliſb ſubjects in Spain 


ſhall be expoſed to ſeizure and arreſt; and we have little or nothing in our 


hands on this fide to mend our ſelves upon. And thus much, Mr. Speaker, 
is that which I have collected out of that excellent ſpeech, concerning the 


firſt main part, which was the conſideration of the petition as it proceeded - 


from the merchant, : 
THERE followeth now the ſecond part, conſidering the petition as it was 


offered in this houſe, Wherein his lordſhip, after an affectionate comme- 


moration of the gravity, capacity, and duty, which he generally found in 
the proceedings of this houſe, defired us nevertheleſs to confider with him, 
how it was poſſible that the entertaining of petitions concerning 3 in- 
juries, and of this nature, could avoid theſe three inconveniences: the firſt, of 


injuſtice; the ſecond, of derogation from his Majeſty's ſupreme and abſolute 


7 of concluding war or peace; and the third, of ſome prejudice in reaſon 
of eſtate. . 

Fon injuſtice, it is plain, and cannot be denied, that we hear but the one 
part: whereas that rule, audi alteram partem, is not of the formality, but 
of the eſſence of juſtice: which is therefore figured with both eyes ſhut, and 
both ears open; becauſe ſhe ſhould hear both ſides, and reſpect neither. So 


that if we ſhould hap to give a right judgment, it might be ſſtum, but not 


Juſte, without hearing both parties. | 


For the point of derogation, his lordſhip faid, he knew well we were 


no leſs ready to acknowledge than himſelf, that the crown of England was 
| ever 
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ever inveſted (amongſt other prerogatives not diſputable) of an abſolute detes.. 
mination and power of concluding and making war and peace: Which that 
it was no new dotation, but of an ancient foundation in the crown, he would 
recite unto us a number of precedents in the reigns of ſeveral Kings, anq 
chiefly of thoſe Kings, which come neareſt his Majeſty's own worthineſs 
wherein he faid, that he would not put his credit upon ciphers and dates 
becauſe it was eaſy to miſtake the year of a reign, or number of a roll, but he 
would avouch them in ſubſtance to be perfe& and true, as they are taken out 
of the records, By which precedents it will appear, that petitions made in 
parliament to Kings of this realm, his Majeſty's progenitors, intermeddling with 
matter of war or peace, or inducement thereunto, received ſmall allowance or 
ſucceſs, but were always put off with dilatory anſwers; ſometimes referring 
the matter to their council, ſometimes to their letters, ſometimes to their far- 
ther pleaſure and advice, and ſuch other forms; expreſſing plainly, that the 
Kings meant to reſerve matter of that nature entirely to their own power and 
leaſure. | 

l Ix the eighteenth year of King Edward I. complaint was made by the 
commons, againſt the ſubjects of the earl of Flanders, with petition of redreſs, 
The King's anſwer was, Rex nibil aliud poteſt, quam eodem modo petere : that 
is, the King could do no more but make requeſt to the earl of Flanders, as 
requeſt had been made to him; and yet no body will imagine but King Ead- 
zvard the firſt was potent enough to have had his reaſon of a count of Flan- 
ders by a war; and yet his anſwer was, nihil aliud poteſt; as giving them to 
underſtand, that the entering into a war was a matter tranſcendent, that muſt 
not depend upon ſuch controverſies. | | 

In the fourth year of King Edward III. the commons petitioned, that the 
King would enter into certain covenants and capitulations with the duke of 


Brabant; in which petition there was alfo inſerted ſomewhat touching a mo- 


ney matter. The King's anſwer was, that for that which concerned the mo- 
nies, they might handle and examine it; but touching the peace, he would do 
as to himſelf ſeemed good. | | 

In the eighteenth year of King Edward III. the commons petitioned, that 
they might have the trial and proceeding with certain merchants ſtrangers as 
enemies to the ſtate. The King's anſwer was, it ſhould remain as it did till 
the King had taken farther order. . 

In the forty-fifth year of King Edward III. the commons complained that 
their trade with the Eaſterlings was not upon equal terms, (which is one of the 
points infiſted upon in the preſent petition;) and prayed an alteration and re- 
ducement, The King's anſwer was, it ſhall be fo as occaſion ſhall require. 

Ix the fiftieth year of the ſame King, the commons petitioned to the King 
tor remedy againſt the ſubjects of Spain, as they now do. The King's anſwer 
was, that he would write his letter for remedy. Here is letters of requeſt, no 
letters of mart: Nihil poteſt niſi eodem modo petere. 1 8 8 

Id the ſame year the merchants of Vor“ petitioned in parliament againſt 
the Hollanders, and deſired their ſhips might be ſtayed both in England and 
at Calais. The King's anfwer was; let it be declared to the King's council, 
and they ſhall have ſuch remedy as is according to reaſon, 

Ix the ſecond year of King Nichurd II. the merchants of the ſea-coaſt did 
complain of divers ſpoils upon their ſhips and goods by the Spaniard. The 
1 anſwer was, that with the advice of his council he would procure re- 
meay, | | 

His 
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His lordſhip cited two other precedents ; the one; in the ſecond year of 
King Henry IV. of a petition againſt the merchants of Genoua ; the other, 
m the eleventh © ond of King Henry VI. of a petition againſt the mer- 
chants of the ſtillyard, which I omit; becauſe they contain no variety of 

. 3 
Hts lordſhip farther cited two precedents concerning other points of pre- 
tive, which are likewiſe flowers of the crown; the one; touching the 
King's ſupremacy eccleſiaſtical, the other, touching the order of weights and 
meaſures. The former of them was in the time of King Richard II. at 
what time the commons complained againſt certain encroachments and uſur- 
pations of the pope; and the King's anſwer was, the King hath given order 
to his council to treat with the biſhops thereof. The other was in the 
eighteenth year of King Edward I. at which time complaint was made a- 
inſt uneven weights; and the King's anſwer was, vocentur partes ad pla- 
cita regis, & fiat juſtitia: whereby it appeared, that the Kings of this realm 
ſtill uſed to refer cauſes petitioned in parliament to the proper places of cog- 
nizance and deciſion, But for the matter of war and peace, as appears in all 
the former precedents, the Kings ever kept it in /crinio pectoris, in the ſhrines 
of their own breaſt, aſſiſted and adviſed by their council of eſtate. In as 
much as his lordſhip did conclude his enumeration of precedents with a no- 
table precedent in the [ſeventeenth year of King Richard II. a prince of no 
ſuch glory nor ſtrength; -and yet when he made offer to the commons in 
parliament that they ſhould take into their conſiderations matter of war and 
ce then in hand; the commons in modeſty excuſed themſelves, and an- 
ſwered, the commons will not preſume to treat of ſo high a charge. Out of 
all which precedents his lordſhip made this inference; that as dies diem dbcet, 
ſo by theſe examples wiſe men will be admoniſhed to forbear thoſe petitions 
to princes, which are not likely to have either welcome hearing, or an effec- 

.... 8 = „„ 
Axy for prejudice that might come of handling and debating matter of 
war and peace in parliament, he doubted not, but that the wiſdom of this 
houſe did conceive upon what ſecret conſiderations and motives that point did 
depend. For that there is no King which will providently and maturely enter 
into a war, but will firſt balance his own forces; ſeek to anticipate confedera- 
cies and alliances, revoke his merchants, find an opportunity of the firſt 
breach, and many other points; which if they once do but take wind, will 
prove vain and fruſtrate; And therefore that this matter, which is arcanum 
imperii, one of the higheſt myſteries of eſtate, muſt be ſuffered to be kept 
within the veil: His lordſhip adding, that he knew not well whether in that 
which he had already faid, out of an extreme deſire to give us ſatisfaction, he 


had not communicated more particulars than perhaps was requiſite, Neyer- 


theleſs he confeſſed, that ſometimes parliaments had been made acquainted 
with matter of war and peace in a generality; but it was 2 one of theſe 
two motives; when the King and council conceived, that either it was mate- 
rial to have ſome declaration of the zeal and affection of the people ; or elſe 
when the King needed to demand monies and aids for the charge of the wars; 
wherein if things did ſort to war, we were ſure enough to hear of it: His 
lordſhip hoping that his Majeſty would find in us no leſs readineſs to ſupport it 
than to perſuade it. | | : a 
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Now, Mr. Speaker, for the laſt part; wherein his lordſhip conſidered the = 


petition, as it was recommended from us to the upper houſe; his lordſhip de- 
vered thus much from. their lordſhips; that they- would make a good con- 
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ſtruction of our defires, as thoſe which they conceived did rather ſpring out 
of a feeling of the King's ſtrength, and out of a feeling of the ſubjects wrongs; 
nay more, out of a wiſdom and depth to declare our forwardneſs, if need 
were, to aſſiſt his Majeſty's future reſolutions, (which declaration might be of 
good uſe for his Majeſty's ſervice, when it ſhould be blown abroad;) rather 
I fay than that we did in any fort determine by this their overture, to do that 
wrong to his Highneſs's ſupreme power, which haply might be inferred by 
thoſe that were rather apt to make evil than good illations of our proceedings. 
And yet, that their lordſhips, for the reaſons before made, muſt plainly tell 
us, that they neither could or would concur with us, nor approve the courſe; 
and therefore concluded, that it would not be amiſs for us, for our better con- 
tentment, to behold the conditions of the laſt peace with Spain, which were 
of a ſtrange nature to him that duly obſerves them ; no forces recalled out of 
the Low-Countries; no new forces (as to volunteers) reſtrained to go thither; 
ſo as the King may be in peace, and never a ſubject in England but may be 
in war: and then to think thus with our ſelves, that that King which would 
give no ground in making his peace, will not loſe any ground upon juſt pro- 
vocation to enter into an honourable war. And that in the mean time we 
ſhould know thus much, that there could not be more forcible negotiation on 
the King's part but blows to procure remedy of thoſe wrongs; nor more fair 
promiſes on the King of Spain's part to give contentment concerning the ſame; 
and therefore that the event muſt be expected. | 
AND thus, Mr. Speaker, have I paſſed over the ſpeech of this worthy lord, 
whoſe ſpeeches (as I have often faid) in regard of his place and judgment, are 
extraordinary lights to this houſe; and have both the properties of light, that 
is, conducting and comforting. And although, Mr. Speaker, a man would 
have thought nothing had been left to be faid, yet I ſhall now give you ac- 
count of another ſpeech full of excellent matter and ornaments, and without 
iteration: which nevertheleſs I ſhall report more compendiouſly, becauſe I will 
not offer the ſpeech that wrong as to report it at large, wich your minds 
rcaſe and attentions are already wearied. cob 
THz other earl, who uſually doth bear a principal part upon all important 
occaſions, uſed a ſpeech, firſt of preface, hin of 25 5 In his preface 
he did deliver, that he was perſuaded that both houſes did differ rather in 
credulity and belief, than in intention and deſire: For it might be their lord- 
ſhips 5 not believe the information ſo far, but yet deſired the reformation 
as much. 18 
Hi1s lordſhip faid farther, that the merchant was a ſtate and degree of per- 
ſons, not only to be reſpected, but to be prayed for, and graced them with 
the beſt additions; that they were the convoys of our ſupplies, the vents of our 
abundance, Neptune's alms-men, and fortune's adventurers. His lordſhip pro- 


| ceeded and ſaid, this queſtion was new to us, but ancient to them; affuring us 


that the King did not bear in vain the device of the thiſtle, with the word, 
nemo me laceſſit impunè; and that as the multiplying of his kingdoms maketh 
him feel his own power; ſo the multiplying of our loves and affections made 
him to feel our grief. 

For the arguments or reaſons, they were five in number, which his lord- 
ſhip uſed for ſatisfying us why their lordſhips might not concur with us in 
this petition, The firſt was the compoſition of our houſe, which he took 
in the firſt foundation thereof to be merely democratical, conſiſting of 19 8. 
of ſhires, and burgeſſes of towns, and intended to be of thoſe that have their 


reſidence, vocation, and employment in the places for which they ſerve: and 
; therefore 


SPANISH GRIEVANCES. 
therefore to have a private and local wiſdom, according to that compaſs, and 


ſo not fit to examine or determine ſecrets of eſtate, which depend upon ſuch 
variety of circumſtances, and therefore added to the precedent formerly vouched 


not preſume to treat of fo high and variable a matter. And although his lord- 
ſhip acknowledged that there be divers gentlemen in the mixture of our houſe, 
that are of good capacity and inſight in matters of eſtate; yet that was the 
accident of the perſon, and not the intention of the place; and things were to 
be taken in the inſtitution, not in the practice. | 


ordinatio belli & pacis eſt abſoluti imperit, a principal flower of the crown; 
which flowers ought to be ſo dear unto us;. as we ought, if need were, to 
water them with our blood: For if thoſe flowers ſhould: by neglect, or upon 
facility and good affection wither and fall, the garland would not be worth the 
Wearing. 

HI © lordfhip's third reaſon was, that Kings did ſo love to imitate primum 
mobile, as that they do not like to move in borrowed motions: fo that in thoſe 
things that they do moſt willingly intend, yet they indure not to be prevented 
by requeſt: Whereof he did alledge a notable example in King Edward III. 
who would not hearken' to the petition of his commons, that beſought him to 
make the black prince, prince of Wales: But yet after that repulſe of their 
petition, out of his own mere motion he created him 

His lordſhip's fourth reaſon was, that it might be ſome ſcandal to ſtep be- 
tween the King and his own virtue; and that it was the duty of ſubjects rather 
to take honours from Kings ſervants and give them to Kings, than to take 
honours from Kings and give them to their ſervants : which he did very 
elegantly ſet forth in the example of Foab, who lying at the ſiege of Rabbab, 
and finding it could not hold out, writ to David to come and take the honour 
of taking the town. 

Hrs lordſhip's laſt reaſon was, that it may eaſt ſome aſperſion upon his 
Majeſty; implying, as if the King ſlept out the ſobs of his ſubjects until he 
was awaked: with the thunderbolt of a parliament. 

Bur his lordſhip's concluſion was very noble, which was with a proteſta- 
tion, that what civil threats, conteſtation, art, and argument, can do, hath 
been uſed already to procure remedy in this cauſe ; and a promiſe, that if rea- 
fon of ſtate did permit, as their lordſhips were ready to ſpend their breath in 
the pleading of that we deſire, ſo they would be ready to ſpend their bloods 
in the execution thereof. . | Se OM 
Tuls was the ſubſtance of that which paſſed. 


of the ſeventeenth of King Richard II. when the commons diſclaimed to in- 
termeddle in matter of war and peace; that their anſwer was, that they would 


His lordſhip's ſecond reaſon was, that both by philoſophy and civil law, 
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words, though by my hand, their petitions and grievances. 


amongſt us: Now we ho 


\\ 
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N. 5; 


By his Majeſty's Sollicitor, being choſen by the Commons a 
their mouth and meſſenger, for the preſenting to his Majeſty 
the inſtrument or writing of their Grievances, in the Par- 


liament 7 Jacobi. 


OST gracious Sovereign, the knights, citizens, and burgeſſes aſſem- 
M bled in parliament, in the houſe of your commons, in all humble. 
neſs do exhibit and preſent unto your ſacred 'Majeſty, in their own 
They are here 
conceived and ſet down in writing, according to ancient cuſtom of parliament: 
They are alſo prefaced according to the manner and taſte of theſe later times. 
'Therefore for me to make any additional preface, were neither warranted, nor 
convenient; eſpecially ſpeaking before a King; the exactneſs of whoſe judg- 
ment ought to ſcatter and chaſe away all unneceſſary ſpeech as the ſun doth a 
vapour. This only I muſt fay; ſince this ſeſſion of parliament we have ſeen 
our glory in the ſolemnity of the creation of this moſt noble prince; we have 
(8567 your wiſdom in ſundry excellent ſpeeches which you have delivered 
to find and fel the effects of your goodneſs, in 
your gracious anſwer to theſe our petitions. For this we are perſuaded that 
the attribute which was given by one of the wiſeſt writers to two of the beſt 
Emperors, divus Nerva & divus Trajanus (lo faith Tacitus) res olim inſ6- 
ciabiles miſcuerunt, imperium & libertatem; may be truly applied to your Ma- 
jeſty. For never was there ſuch a conſervator of regality in a crown, nor ever 
ſuch a protector of lawful freedom in a ſubject. e | 
ONLy this, excellent Sovereign, let not the ſound of gri (though it 
be fad) ſeem harſh to your princely ears: it is but gemitus columbae, the 
mourning of a dove; with that patience and humility of heart which apper- 
taineth to loving and loyal ſubjects. And far be it from us, but that in the 
midſt of the ſenſe of our grievances, we ſhould remember and acknowledge 
the infinite benefits which by your Majeſty, next under God, we do enjoy ; 
which bind us to wiſh unto your life fulneſs of days; and unto your line royal 
a ſucceſſion and continuance even unto the world's end. 
_ IT reſteth, that unto theſe petitions here included I do add one more that 


goeth to them all: which is, that if in the words and frame of them there be 


any thing offenſive; or that we have expreſſed our ſelves otherwiſe than we 
ſhould or would; that your Majeſty would cover it, and caſt the veil of your 
grace upon it; and accept of our good intentions, and help them by your be- 
nign interpretation. hs 

LASTLY, 


OF WARDS AND TENURES. 
LasTLY, I am moſt humbly to crave a particular pardon for my ſelf that 
have uſed theſe few words: and ſcarcely ſhould have been able to have uſed 
any at all, in reſpect of the reverence which I bear to your perſon and judg- 


ment, had I not been ſomewhat relieved and comforted, by the experience 
which in my ſervice and aeceſs I have had of your continual grace and favour. 


A 


SPEECH 
o THE 
KING% SOLLICITOR, 


Uſed unto the Lords at a Conference by Commiſſion from the 
Commons, moving and perſuading the Lords to join with the 
Commons in Petition to the King, to obtain liberty to treat 
of a Compoſition with his Majeſty for Wards and Tenures, 
in the Parliament, 7 Jacobi. 


HE knights, citizens, and burgeſſes of the houſe of commons have 
| commanded me to deliver to your lordſhips the cauſes of the confe- 
rence by them prayed, and by your lordſhips aſſented, for the ſecond 
buſineſs of this day. They have had report made unto them faithfully of 
his Majeſty's anſwer declared by my Lord "Treaſurer, touching their humble 
defire to obtain liberty from his Majeſty to treat of compounding for tenures. 
And firſt, they think themſelves much bound unto his Majeſty, that in re 
noa, in which caſe princes uſe to be apprehenſive; he. hath made a gracious 
conſtruction of their propoſition. And ſo much they know of that that 
belongs to the greatneſs of his Majeſty and the greatneſs of the cauſe ; as 
| themſelves acknowledge, they ought not to have expected a preſent reſolu- 
tion, though the wiſe man faith, hope deferred is the fainting of the foul. 
But they know their duty to be to attend his Majeſty's times at his good 
pleaſure. And this they do with the more comfort, becauſe that in his Majeſty's 
anſwer (matching the times, and weighing the paſſages thereof,) they conceive; 
in their opinion, rather hope than diſcouragetnent. | 
Bur the principal cauſes of the conference now prayed, (beſides theſe 
ſignifications of duty not to be omitted) are two propoſitions. The one 
matter of excuſe of themſelves; the other matter of petition, The former 
of which grows thus. Your lordſhip, my Lord Treaſurer, in your laſt decla- 
ration of his Majeſty's anſwer, (which according to the attribute then given 
unto it, had imaginem Cx/aris, fair and lively graven) made this true and ef- 


fectual diſtribution, that there depended upon tenures, conſiderations of ho- 


nour, of conſcience, and of utility: of theſe three, utility, as his Majeſty ſet 
it by for the preſent out of the greatneſs of his mind, ſo we ſet it by out of 
Ver; IV. . EN ie 
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the juſtneſs of our deſires: for we never meant but a goodly and worthy aug- 
mentation of the profit now received, and not a diminution. But, to ſpeak 
truly, that conſideration falleth naturally to be examined, when liberty of 
treaty is granted : but the former two indeed may exclude treaty, and cut it 
off before it be admitted. 8 . | 

NEVERTHELESS, in this that we ſhall ay concerning thoſe two, we deſire 
to be conceived rightly: we mean not to diſpute with his Majeſty what 
belongeth to ſovereign honour, or his princely conſcience; becauſe we 
know we are not capable to diſcern them otherwiſe -than as men uſe ſome. 
times to ſee the image of the ſun in a pail of water. But this we fay for our 
ſelves, God forbid that we, knowingly, ſhould have propounded any thing 
that might in our ſenſe and perſuafion touch either or both; and therefore 
herein we defire to be heard, not to inform or perſuade his Majeſty, but to 
free and excuſe ourſelves. | | 

And firſt, in general, we acknowledge, that this tree of tenures was 
planted into the prerogative by the ancient common law of this land: that 
it hath been fenced in and preſerved by many ſtatutes ; and that it yield. 
eth at this day to the King the fruit of a great revenue. But yet notwith- 
ſtanding, if upon the ſtem of this tree may be raiſed a pillar of ſupport to the 
crown permanent and durable as the marble, by inveſting the crown with a 
more ample; more certain, and more loving dowry than this of tenures ; we 
hope we propound no matter of diſſervice. 

Bo r to ſpeak diſtinctly of both, and firſt of honour : wherein I pray your 
lordſhips, give me leave in a ſubject that may ſeem ſupra nos, to handle it 
rather as we are capable, than as the matter perhaps may require. Your 
lordſhips well know the various mixture and compoſition of our houſe, We 
have in our houſe learned civilians that profeſs a law, that we reverence and 
ſometimes conſult with: they can tell us, that all the laws dz feodis are but 
additionals to the ancient civil law ; and that the Roman Emperors, in the 
full height of their monarchy, never knew them; ſo that they are not im- 
perial, We have grave profeſſors of the common law, who will define un- 
to us that thoſe are parts of ſovereignty, and of the royal prerogative, 
which cannot be communicated with ſubjects: but for tenures in ſubſtance, 
there is none of your lordſhips but have them, and few of us but have them. 
The King indeed hath a priority or firſt ſervice of his tenures, which ſhews 
that they are not regal, nor any point of ſovereignty. We have gentlemen 
of honourable ſervice in the wars both by ſea and land, who can inform us, 


that when it is in queſtion, who ſhall ſet his foot foremoſt towards the 


enemy; it is never asked, whether he holds in knight's ſervice or in ſocage. 
So have we many deputy lieutenants to your lordſhips, and many commiſſſo- 
ners that have been for muſters and levies, that can tell us, that the ſervice 
and defence of the realm hath in theſe days little dependency upon tenures. 


So then we perceive that it is no bond or ligament of government; no ſpur 


of honour, no bridle of obedience. Time was, when it had other uſes, and 
the name of knight's ſervice imports it: but vocabula manent, res fugiunt. 
But all this which we have ſpoken we confeſs to be in a vulgar capacity, 
which nevertheleſs may ſerve for our excuſe, though we ſubmit the thing it 


ſelf wholly to his Majeſty's judgment. 


For matter of conſcience, far be it from us to caſt in any thing willingly, 
that may trouble that clear fountain of his Majeſty's conſcience, We do con- 


feſs it is a noble protection, that theſe young birds of the nobility and good 


families, ſhould be gathered and clocked under the wings of the — 
— ut 


WARDS AND TENURES. 


But yet, naturae vis maxima: and ſuus cuique diſeretus ſanguis, Your lord- 
{hips will favour me, to obſerve my former method. The common law it- 
ſelf, which is the beſt bounds of our wiſdom, doth even, in hoc individuo, 
prefer the prerogative of the father before the prerogative of the King : for 
if lands deſcend held in chief from an anceſtor on the part of a mother, to 
a man's eldeſt ſon, the father being alive, the father ſhall have the cuſtody of 
the body, and not the King. It is true, that this is only for the father, and 
not any other parent or anceſtor : but then if you look to the high law of 
tutelage and protection, and of obedience and duty, which is the relative 
' thereunto; it is not faid, honour thy father alone, but honour thy father and 
mother, &c. Again, the civilians can tell us, that there was a ſpecial 
uſe of the pretorian power for pupils, and yet no tenures. 'The citizens of 
London can tell us, there be courts of orphans, and yet no tenures. But all 
this while we pray your lordſhips to conceive, that we think ourſelves 
not competent to diſcern of the honour of his Majeſty's crown, or the ſhrine 
of his conſcience ; but leave it wholly unto him, and alledge theſe things but 
in our own excuſe, 4 | | | 

For matter of petition, we do continue our moſt humble ſuit by your lord- 
ſhip's loving conjunction, that his Majeſty will be pleaſed to open unto us 
this entrance of his bounty and grace, as to give us liberty to treat. And 
laſtly, we know his Majeſty's times are not ſubordinate at all but to the globe 
above. About this time the ſun hath got even with the night, and will riſe 
apace ; and we know Solomon's temple (whereof your lordſhip, my lord trea- 
ſurer, ſpake) was not built in a day: and if we ſhall be fo happy as to take 
the ax to hew, and the hammer to frame, in this caſe, we know it cannot be 
without time ; and therefore, as far as we may with duty, and without im- 
portunity, we moſt humbly deſire an acceleration of his Majeſty's anſwer, ac- 


cording to his good time and royal pleaſure 
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Perſuading the Houſe of Commons to deſiſt from farther queſtion 
of receiving the King's Meſſages by their Speaker, and from 
the Body of the Council, as well as from the King's Perſon ; 
in the Parliament 7 Fac. 


T'is my deſire, that if any the King's buſineſs, either of honour or profit, 
ſhall paſs the Houſe, it may be not only with external prevailing, but 


= with ſatisfaction of the inward man. For in conſent, where tongue- - 


ſtrings, not heart-ſtrings, make the muſick, that harmony may end in diſ- 
cord, To this I ſhall always bend my endeavours, | | 
TE 
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Tun King's ſovereignty, and the liberty of parliament, are as the two ele- 
ments and principles of this eſtate ; which, though the one be more active, 
the other more paſſive, yet they do not croſs or deſtroy the one the other; 


put they ſtrengthen and maintain the one the other. Take away liberty 


of parliament, the griefs of the ſubject will bleed inwards: Sharp and eager 
humours will not evaporate ; and then they muſt exulcerate; and fo may 
indanger the ſovereignty itſelf. On the other fide, if the King's ſovereignty 
receive diminution, or any degree of contempt with us that are born under 
an hereditary monarchy, (fo as the motions of our eſtate cannot work in any 
other frame or engine) it muſt follow, that we ſhall be a meteor, or corpus 
imperfeete miftum ; which kind of bodies come ſpeedily to confuſion and diſ- 


ſolution. And herein it is our happineſs, that we may make the fame judg. 


ment of the King, which Tacitus made of Nerva: Divus Nerva, res olim 
difſociabiles miſcuit, imperium & libertatem. Nerva did temper things, 
that before were thought incompatible, ſovereignty and liberty. And it is 
not amiſs in a great council and a great cauſe to put the other part of the 
difference, which was ſignificantly expreſſed by the judgment which Apol. 
tonins made of Nero; which was thus: When e came out of Judæa 
towards Taly to receive the empire, as he paſſed by Alexandria, he ſpake 
with Afollonius, a man much admired ; and aſked him a queſtion of ſtate : 
What was Nere's fall or overthrow ? Apollonzus ſaid, Nero could tune the 
harp well: but in government he —_ either wound up the pins too high, 
and ftrain'd the ſtrings too far; or let them down too low, and ſlackened the 
{trings too much. Here we ſee the difference between regular and able princes, 
and irregular and incapable, Nerva and Nero. The one tempers and mingles 
the ſovereignty with the liberty of the ſubject wiſely; and the other doth 
interchange it, and vary it unequally and abſurdly. Since therefore we have 
a prince of ſo excellent wiſdom and moderation, of whoſe authority we ought 
to be tender, as he is likewiſe of our liberty, let us enter into a true and in- 
different conſideration, how far forth the caſe in queſtion may touch his au- 
thority, and how far forth our liberty: And to ſpeak clearly, in my opinion 
it concerns his authority much, and our liberty nothing at all. 
Tux queſtions are two: The one, whether our Speaker be exempted 
from delivery of a meſſage from the King without our licence? The other, 
whether it is not all one whether he received it from the body of the council, 
as if he received it immediately from the King? And I will ſpeak of the laſt 
tirſt, becauſe it is the circumſtance of the preſent caſe. 

FiRsT, I fay, let us ſee how it concerns the King, and then how it con- 
cerns us ? for the King certainly, if it be obſerved, it cannot be denied, but 
if you may not receive his pleaſure by his repreſentative body, which is his 
council of his eſtate, you both ſtreighten his Majeſty in point of conveniency, and 
weaken the reputation of his council. All Kings, though they:be Gods on earth, 
yet (as he ſaid) they are Gods of earth, frail as other men; they may be children, 
they may beof extreme age ; they may be indiſpoſed in health ; they may be abſent. 
In theſe caſes, if their councils may not ſupply their perſons, to what infinite acci- 
dents do youexpoſe them? Nay more, ſometimes in policy Kings will not be ſeen, 
but cover themſelves with their council ; and if this be taken from them, a 
great part of their ſafety is taken away. For the other point of weakening 
the council, you know they are nothing without the King: they are no 
body-politic ; they have no commiſſion under ſeal, So as if you begin to di- 
ſtinguiſh and digoin them from the King, they are corpus opacum ; for they 


have lumen de lumine: and fo by diſtinguiſhing you extinguiſh the principal 
OS ; engine 


OF RECEIVING THE KING'S MESSAGES. 265 


engine of the eſtate, For it 1s truly affirmed, that concilium non habet pote- 
flatem delegatam, ſed inherentem ; and it is but Rex in cathedra ; the King 
in his chair or conſiſtory, where his will and decrees, which are in privacy 
more changeable, are ſettled and fixed. | | Fa 
No for that which concerns our ſelves. Firſt for dignity, no man muſt 
think this a diſparagement for us: for the greateſt Kings in Europe, by their 
embaſſadors, receive anſwers and directions from the council in the King's 
abſence ; and if-that negociation be fit for the fraternity and party of Kings, it 
may much leſs be excepted to by ſubjects. 3 | 
„Fon uſe or benefit, no man can be ſo raw and unacquainted in the affairs 
of the world, as to conceive there ſhould be any diſadvantage in it, as if ſuch 
anſwers were leſs firm and certain, For it cannot be ſuppoſed, that men of 
ſo great caution, as counſellors of eſtate commonly are, (whether you take 
caution for wiſdom or providence, or for pledges of eſtate or fortune) will 
ever err, or adventure ſo far as to exceed their warrant. And therefore I 
conclude, that in this point there can be unto us neither diſgrace nor diſad- 
vantage. | | . 

F on the point of the Speaker, Firſt, on the King's part, it may have a 
ſhrewd illation : for it hath a ſhew, as if there could be a ſtronger duty, than 
the duty of a ſubject to a King. We ſee the degrees and differences of duties 
in families, between father and fon, maſter and ſervant; in corporate bodies, 
between communalties and their officers ; recorders, ſtewards, and the like ; 
yet all theſe give place to the King's commandments. The bonds are more 
ſpecial, but not fo forcible, On our part, it concerns us nothing. For firſt 
it is but de canali, of the pipe; how the King's meſſage ſhall be conveyed to 
us, and not of the matter ? Neither hath the Speaker any ſuch dominion, as 
that coming out of his AIRS us more than out of a privy counſellor's. 
Nay, it ſeems to be a great truſt of the King's towards the houſe, when the 
King doubteth not to put his meſſage into their mouth, as if he ſhould ſpeak 
to the city by their recorder: therefore methinks we ſhould not entertain this 

unneceſſary doubt, It is one uſe of wit to make clear things doubtful; but it 
is a much better uſe of wit to make doubtful things clear; and to that I would 


men would bend themſelves, 
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In the end of the Seſſion of Parliament 7 Ja co BI, perſuading 
ſome ſupply to be given to his MajzsTyY; which ſeemed 


then to ſtand upon doubtful terms, and paſſed upon this 
Speech. 


E proportion of the King's ſupply is not now in queſtion : for 
when that ſhall be, it may be I ſhall be of opinion, that we ſhould 
give ſo now, as we may the better give again, But as things ſtand 

for the preſent, I think the point of honour and reputation is that which his 
Majeſty ſtandeth moſt upon, that our gift may at leaſt be like thoſe ſhowers 
that may ſerve to lay the winds, though they do not ſufficiently water the 

To labour to perſuade you, I will not: for I know not into what form to 

caſt my ſpeech. If I ſhould enter into a laudative (though never ſo due and 
juſt) of the King's great merits, it may be taken for flattery: If I ſhould ſpeak 
of the ſtrait obligations which intercede between the King and the ſubject, in 
caſe of the King's want, it were a kind of concluding the houſe: If I ſhould 
ſpeak of the dangerous conſequence, which want may reverberate upon ſub- 
jects, it might have ſhew of a fecret menace. f 

Tusk arguments are, I hope, needleſs, and do better in your minds than 
in my mouth. But this give me leave to ſay, that whereas the example of 
Cyrus was uſed; who: ſought his ſupply from thoſ& upon whom he had be- 
ſtowed his benefits; we muſt always remember,” that there are as well benefits 
of the ſcepter as benefits of the hand, as well of government as of liberality. 
Theſe I am ſure we will acknowledge to have come,  plena manu, amongſt us 
all, and all thoſe whom we repreſent; and therefare it is every man's head in 
this caſe that muſt be his counſellor, and every man's heart his orator; and 
thoſe inward powers are more forcible than any man's ſpeech. I leave it, and 
with it may go to the queſtion. | 
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wy: Deliyer'd by the K1nG's Attorney, 
Sir F FRANCIS BACON, 


In the Lower Houſe, when the Houſe Was in great heat, and 

much troubled about the undertakers; which were thought 
to be ſome able and forward Gentlemen; who to ingratiate 

themſelves with the KINO, were ſaid to have undertaken, 
that the KINGS buſineſs ſhould paſs in that Houſe as his 
MajzsTy could wiſh. In the Parliament 12 Jacobi. 


Mr. SPEAKER, 
HAVE been hitherto ſilent in this matter of undertaking, wherein, as I 
1 perceive, the houſe is much 22 | | 
FrgsT, becauſe (to be plain with you) I did not well underſtand what 
it meant, or what it was; and-I do not love to offer at that that I do not 
throughly conceive. That private men ſhould undertake for the commons of 
England; why | a man might as well undertake for the four elements. It is a 
thing ſo giddy, and ſo vaſt, as cannot enter into the brain of a ſober man: and 
eſpecially in a new parliament ; when it was impoſſible to know who ſhould 
be of the parliament: and when all men that know never ſo little the con- 
ſtitution of this houſe, do know. it to be fo open to reaſon, as men do not 
know when: they enter into theſe doors, what mind themſelves will be of, 
until they hear things argued. and debated, Much leſs can any man make 
a policy of aſſurance, what ſhip ſhall come fafe home into the harbour in 
theſe ſeas. I had heard of undertakings in ſeveral kinds. There were under- 
takers for the plantations of Derry and Colerane in Ireland, the better to 
command and bridle thoſe parts. There were not long ago ſome underta- 
kers for the north-weſt paſſage : and now there are ſome undertakers for the 


project of dyed and dreſſed cloths ; and in ſhort, every novelty uſeth to be 
ſtrengthened and made good by a kind of undertaking; But for the ancient 


parliament: of England, which moves in a certain manner and ſphere, to be 
undertaken, : it paſſes my reach to conceive. what it ſhould be. Muſt we be 
all dyed- and dreſſed, and no pure whites amongſt us? Or muſt there be a 
new paſſage found for the King's buſineſs by a point of the compaſs that was 
never failed by before ? Or: muſt there be ſome forts built in this houſe that 
may command and contain the reſt ? Mr, Speaker, I know but two forts in 
this houſe which the King ever hath; the fort of affection, and the fort of 
| reaſon; the one commands the hearts, and the other commands the heads; 
and others I know none. I think AÆſep was a wiſe man that deſcribed the 
nature of the fly that ſat upon the ſpoke of the chariot wheel, and ſaid to her- 
ſelf, what a duſt do I raiſe? So, for my part, I think that all this duſt is 
raiſed by light ramoursand buzzes, and not upon any ſolid ground. T 
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rumour of undertaking ſettles upon no perſon certain. 
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Tux ſecond reaſon that made me ſilent was, becauſe this ſuſpicion and 
It is like the birds of 


Paradiſe that they have in the Indies, that have no feet; and therefore they 


never light upon any place, but the wind carries them away: and ſuch a thing 


0 


do I take this rumour to be. : | 
Axp laſtly, when that the King had in his two ſeveral ſpeeches freed us 


from the main of our fears, in affirming directly, that there was no under. 
taking to him; and that he would have taken it to be no leſs derogation to 
his own Majeſty than to our merits, to have the acts of his people transferred 
to particular perſons ; that did quiet me thus far, that theſe vapours were not 
gone up to the head, howſoever they might glow and eſtuate in the body. 
NEveRTHELESs, fince I perceive that this cloud ſtill hangs over the houſe, 
and that it may do no hurt, as well in fame abroad as in the King's ear, I re- 
ſolved with myſelf to do the part of an honeſt voice in this houſe, to counſel 
you what I think to be the beſt, | 8 
Wu REIN firſt, I will ſpeak plainly of the pernicious effects of the accident 
of this bruit, and opinion of undertaking towards particulars, towards the houſe, 
towards the King, and towards the people. 
SECONDLY, I will tell you, in mine opinion, what undertaking is tolerable, 
and how far it may be juſtified with a good mind ; and on the other ſide, this 
ſame ripping up of the queſtion of undertakers, how far it may proceed from 
a good mind, and in what kind it may be thought malicious and dangerous, 
THIRDLY, I will ſhew you my poor advice, what means there are to put 
an end to this queſtion of undertaking; not falling for the preſent upon a 
preciſe opinion, but breaking it, how many ways there be by which you 
may get out of it, and leaving the choice of them to a debate at the com- 


mittee, | 
AnD laſtly, I will adviſe you how things are to be handled at the com- 


mittee, to avoid diſtraction and loſs of time. | 

For the firſt of theſe, I can ſay to you but as the ſcripture faith, Si invicem 
mordetis, ab invicem conſumemini ; if ye fret and gall one another's reputation, 
the end will be, that every man ſhall go hence, like coin cried down, of leſs 
price than he came hither. If ſome ſhall be thought to fawn upon the King's 
buſineſs openly, and others to croſs it ſecretly, ſome ſhall be thought prac- 
tiſers that would pluck the cards, and others ſhould be thought papiſts that 


would ſhuffle the cards; what a miſery is this, that we ſhould come together 


to fool one another, inſtead of procuring the public good ? | 
AND this ends not in particulars, but will make the whole houſe con- 
temptible : for now I hear men ſay, that this queſtion of undertaking is the 
predominant matter of this houſe, So that we are now, according to the 
parable of Fotham in the caſe of the trees of the foreſt, that when queſtion 
was, whether the vine ſhould reign over them? that might not be: and whe- 
ther the olive would reign over them? that might not be: but we have ac- 
cepted the bramble to reign over us. For it ſeems that the good vine of the 
King's graces, that is not ſo much in eſteem ; and the good oil, whereby 
we ſhould falve and relieve the wants of the eſtate and crown, that is laid 
aſide too: and this bramble of contention and emulation; this _Ab:melech, 
which, (as was truly faid by an underſtanding gentleman) is a baſtard ; (for 


every fame that wants a head, is filius populi) this muſt reign and rule amongſt 


us. . 
TuxN for the King, nothing can be more oppoſite, ex diametro, to his 


ends and hopes than this: for you have heard him profeſs like a King, — 
3 c 
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like a gracious King, that he doth not ſo much reſpect his preſent ſupply as 
this demonſtration, that the le's hearts are more knit to him than before: 
Now then if the iſſue ſhall be this, that whatſoever ſhall be done for him, 
ſhall be thought to be done but by a number of perſons that ſhall be laboured 
and pack d; this will rather be a ſign of diffidence and alienation, than of a 
natural benevolence and affection in his people at home; and rather matter 
of diſreputation, than of honour abroad. So that to ſpeak plainly to you, 
the King were better call for a new pair of cards, than play upon theſe if they 
be pack'd. | | 
ns then for the people, it is my manner ever to look as well beyond a 
rliament; as upon a parliament ; and if they abroad ſhall think themſelves 
E by thoſe that are their deputies and attorneys here, it is true we may 
bind them and conclude them, but it will be with ſuch murmur and inſatiſ- 
faction as I would be loth to ſee. | 
TrxxsE things might be diſſembled, and ſo things left to bleed inwards ; 
but that is not the way to cure them. And therefore I have ſearched the fore, 
in hope that you will endeavour the medicine. | 65 5 
BuT this to do more throughly, I muſt proceed to my ſecond part, to tell 
you clearly and diſtinctly what is to be ſet on the right hand, and what on the 
left in this buſineſs. | | | | 
 FixsT, if any man hath done good offices to adviſe the King to call a par- 
liament, and to increaſe the good affection and confidence of his Majeſty to- 
wards his people; I fay, that ſuch a perſon doth rather merit well than com- 
mit any error. Nay farther, if any man hath, out of his own good mind, 
given an N touching the minds of the parliament in general; how it is 
probable they are like to be found, and that they will have a due feeling of 
the King's wants, and will not deal dryly or illiberally with him; this man 
that doth but think of other men's minds, as he finds his own, is not to be 
blamed. Nay farther, if any man hath coupled this with good wiſhes and 
ropoſitions, that the King do comfort the hearts of his people, and teſtify 
big own love to them, by filing off the harſhneſs of his prerogative, retaining 
the ſubſtance and ſtrength; and to that purpoſe, like the good houſholder 
in the ſcripture, that brought forth old ſtore and new, hath revolved the pe- 
titions and propoſitions of the laſt parliament, and added new, I ſay this man 
hath ſown good ſeed ; and he. that ſhall draw him into envy for it ſows tares. 
Thus much of the right hand; But on the other fide; if any ſhall mediately 
or immediately infuſe into his Majeſty, or to others, that the parliament 
is as Cato faid of the Romans, like ſheep, that a man were better drive a flock 
of them than one of them: And however they may be wiſe men ſeverally, 
yet in this aſſembly they are guided by ſome few, which if they be made and 
aſſured, the reſt will eaſily follow: This is a plain robbery of the King of 


honour, and his ſubjects of thanks, and it is to make the parliament vile and 


fervile in the eyes of their Sovereign; and I count it no better than a ſu 

planting of the King and kingdom, Again, if a man ſhall make this im- 
preſſion, that it ſhall be enough for the King to ſend us ſome things of ſhew 
that may ſerve for colours, and let ſome eloquent tales be told of them, and 
that will ſerve ad faciendum populum, any ſuch perſon will find, that this 
houſe can well ſkill of falſe lights, and that it is no wooing tokens, but the 
trueſt love already planted in the breaſt of the ſubjects that will make them do 
for the King, And this is my opinion, touching thoſe that may have perſuaded 
a parliament. Take it on the other ſide (for I mean in all things to deal 
plainly) if any man hath been diffident touching the call of a parliament, 
. Yyy thinking 
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thinking that the beſt means were firſt for the King to make his utmoſt tryal 
to ſubſiſt of himſelf, and his own means; I fay an honeſt and faithful heart 
might conſent to that opinion, and the event it ſeems doth not greatly dif: 
credit it hitherto. Again, if any man ſhall have been of opinion, that it is 
not a particular that can bind the houſe; nor, that it is not ſhews or 
colours can pleaſe the houſe; I ſay, that man —_ his fpeech tend to diſ- 
couragement, yet it is coupled with providence, t by your leave, if any 
man fince the parliament was called, or when it was in ſpeech, ſhall haye 
laid plots to croſs the good will of the parliament to the King ; by poſſeſſing 
them that a few ſhall Goto the thanks, and that they are (as it were) bought, 
and ſold, and betrayed ; and that that which the King offers them are but 
baits prepared by particular perſons; or have raiſed rumours that it is a pack d 

rliament; to the end nothing may be done, but that the parliament may be 
diſſolved (as gameſters uſe to call for new cards, when they miſtruſt a pack :) 
I fay, theſe are engines and devices, naught, malign, and ſeditious. 

Now for the remedy, I ſhall rather break the matter, as I faid in the be- 
ginning, than adviſe poſitively. I know but three ways. Some meſſage of 
declaration to the King. Some entry or proteſtation amongſt our ſelves, or 
ſome ſtrict and punctual examination. As for the laſt of theſe, I aſſure you I 
am not againſt it, if I could tell where to begin, or where to end. For cer- 
tainty I have often ſeen it, that things when they are in ſmother trouble more 
than when they break out. Smoke blinds the eyes, but when it blazeth forth 


into flame it gives light to the eyes. But then if- you fall to an examination, 


ſome perſon muſt be charged, ſome matter muſt be charged; and the man- 
ner of that matter muſt be likewiſe charged ; for it may be in a good faſhion, 
and it may be in a bad, in as much difference as between black and white: 
and then Gow far men will ingenuouſly confeſs, how far they will politickly 

deny, and what we can make and gather upon their confeſſion ; and how we 
ſhall prove againſt their denial, it is an endleſs piece of work, and I doubt that 
we ſhall grow weary of it. | | | 

For a meſſage to the King, it is the courſe I like beſt, fo it be carefully and 
conſiderately handled : for if we ſhall repreſent to the King the nature of this 
body as it is, without the veils or ſhadows that have been caſt upon it, I think 
we ſhall do him honour, and our {elves right. | 

For any thing that is to be done amongſt ourſelves, I do not ſee much 
gained by it, becauſe it goes no farther than ourſelves; yet if any thing can 
be wiſely conceived to that end, Iſhall not be againſt it; but J think the pur- 
poſe of it is fitteſt to be, rather that the houſe conceives that all this is but a 
miſunderſtanding, than to take knowledge that there is indeed a juſt ground, 
and then to ſeek by a proteſtation to give it a remedy, For proteſtations, and 
profeſſions, and apologies, I never found them very fortunate ; but they rather 
encreaſe ſuſpicion than clear it. 

Wu v Nan the laſt part is, that theſe things be handled at the committee 
ſeriouſly and temperately; wherein I wiſh that theſe four degrees of queſtions 
were handled in order. | | 
g Fi Rs T, whether we ſhall do any thing at all in it, or paſs by it, and let it 

cep? 


SECONDLY, whether we ſhall enter into a particular examination of it? 


Tuixpr v, whether we ſhall content our ſelves with ſome entry or pro- 


teſtation among ourſelves? | 
AND fourthly, whether we ſhall proceed to a meſſage to the King; and 

what ? e _ 
HUS 


SPEECH ON RECEIVING THE GREAT SEAL. 
Tnus I have told you my opinion. I know it had been more fafe and 
politic to have been filent, but it is perhaps more honeſt and loving to ſpeak. 
The old verſe is; Nam nulli tenſe nocet, nocet eſſe locutum. But by your 
leave David faith, filui a bonis, & dolor meus renovatus eff. When a man 
. he may be wounded by others; but if he hold his peace from good 
ings he wounds himſelf, $0 J have done my part, and leave it to you to do 
that which you ſhall judge to be the beſt, | 


The Effect of that which was ſpoken by the LoD KEZ ER 
of the GREAT Star of England, at the taking of his 
place in Chancery; in performance of the CHñAROE his 
MajzsTy had given him when he received the Seal 1617. 


TY EFORE I enter into the buſineſs of the court; I ſhall take advantage 
B of ſo many honourable witneſſes to publiſh and make known 'ſumma- 
rily, what charge the King's moſt excellent Majeſty gave me when I 
received the ſeal, and what orders and reſolutions my ſelf have taken in con- 
formity to that charge, that the King may have the honour of dire&ion, and 
I the part of obedience ; whereby your 9 and the reſt of the preſence, 
ſhall ſee the whole time of my fitting in the chancery, (which may be longer 
or ſhorter; as pleaſe God and the King) contracted into one hour. And this 
I do for three cauſes, 

FrxsT, to give an account to the King of his commandment. 

| SECONDLY; that I may be a guard and cuſtody to my ſelf; and my own 
doings ; that I do not ſwerve or recede from any thing that I have profeſſed in 
ſo noble a company. | 

AnD thirdly, that all men that have to do with the chancery, or the ſeal, 
may know what they ſhall expect, and both ſet their hearts and my ears at 
reſt; not moving me to any thing againſt theſe rules; knowing that my an- 
ſwer is now turned from a nolumus into a non pofſumus, It is no more, I will 
not, but I cannot after this declaration. | 

AND this I do alſo under three cautions. 

Tux firſt is that there be ſome things of a mote ſecret and council-like na- 
ture, which are rather to be acted than publiſhed. But theſe things which 
I ſhall ſpeak of to-day are of a publick nature. | i 

Tu ſecond is; that I will not trouble this preſence with every particular, 
which would be too long; but ſele& thoſe things which are of greateſt effi- 
cacy, and conduce moſt ad ſummas rerum; leaving many other particulars to 
be ſet down in a public table, according to the good example of my laſt prede- 


ceſſor, in his beginning. 


Anv laſtly, that theſe imperatives; which I have made but to my ſelf, and 


my times, be without prejudice to the authority of the court, or wiſer men 
that may ſucceed me: and chiefly that they are wholly ſubmitted unto the 
great wiſdom of my Sovereign, ( "4 abſoluteſt Prince in judicature that hath 
been in the chriſtian world ;) for if any of theſe things which I intend to be 
ſubordinate to his directions, ſhall be thought by his Majeſty to be inordinate, 
I ſhall be moſt ready to reform them; Theſe things are but fanquam album 
prætoris; for ſo did the Roman prœtors (which have the greateſt affinity 
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with the juriſdiction of the chancellor here) who uſed to ſet down at their 
entrance, how they would uſe their juriſdiction, And this I ſhall do, my 


lords, in verbis maſculis; no flouriſhing or painted words, but ſuch as are fit to 


go before deeds, | | 
Tu King's charge, which is my lanthorn, reſted upon four heads. 


Tux firſt was, that I ſhould contain the juriſdiction of the court within its 
true and due limits, without ſwelling or excels. = 

Tux ſecond, that I ſhould think the putting of the great ſeal to letters pa- 
tents, was not a matter of courſe after precedent warrants ; but that I ſhould 
take it to be the maturity and fullneſs of the King's intentions : and there- 
fore that it was one of the greateſt parts of my truſt, if I ſaw any ſcruple or 
cauſe of ſtay, that I ſhould acquaint him, concluding with a quod dubites ne 

eceris. | 
1 Taz third was, that I ſhould retrench all unneceſſary delays, that the ſub- 
ject might find that he did enjoy the ſame remedy againſt the fainting of the 
ſeal, and againſt the conſumption of the means and eſtate ; which was ſpeedy 
juſtice ; b:s dat, qui cito dat. 

Tu E fourth was, that juſtice might paſs with as eaſy charge as might be; 
and that thoſe ſame brambles that grow about juſtice of needleſs charge and ex- 
pence, and all manner of exactions, might be rooted out ſo far as might be, 

THEsE commandments, my lords, are righteous, and (as I may term them) 
facred ; and therefore to uſe a ſacred form, I pray God bleſs the King for his 

eat care over the juſtice of the land, and give me, his poor ſervant, grace 
and power to obſerve his precepts. 

Now for a beginning towards it, I have ſet down and applied particular 
orders to every one of theſe four general heads. 

For the exceſs or tumour of this court of chancery, I ſhall divide it into five 
natures, £ | | 

Tux firſt is, when the court doth embrace or retain cauſes both in matter 
and circumſtance merely determinable and fit for the common law : For, 
my lords, the chancery is ordained to ſupply the law, and not to ſubvert the 
law. Now to deſcribe unto you, or delineate what thoſe cauſes are /and 
upon what differences) that are fit for the court, were too long a lecture. 
But I will tell you what remedy I have prepared. I will keep the keys of 
the court my ſelf, and I will never refer any demurrer or plea (tending to 
diſcharge or diſmiſs the court of the cauſe) to any maſter of the chancery, 
but judge of it myſelf, or at leaſt the maſter of the rolls. Nay farther, I 
will appoint regularly, that on Tveſday in every week (which is the day of 
orders) firſt to hear all motions of that nature before any other, that the ſub- 
ject may have his vale at firſt without farther attending, and that the court 
do not keep and accumulate a miſcellany and confuſion of cauſes of all 
natures, | 

Tax ſecond point concerneth the time of the complaint, and the late 
comers into the chancery ; which ſtay till a judgment be paſſed againſt them 
at the common law, and then complain; wherein your lordſhips may have 
heard a great rattle and a noiſe of a } planar way and I cannot tell what. But 
that queſtion the King hath ſettled according to the ancient precedents in all 
times continued, And this I will fay, that the opinion not to relieve any 
caſe after judgment, would be a guilty opinion ;. guilty of the ruin and nau- 
frage, and periſhing of infinite ſubjects: and as the King found it well out, 
why ſhould a man fly into the chancery before he be hurt ? The whole need 


not the phyſician, but the ſick, But, my lords, the power _— ary 
| erved, 
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ſerved, but then the practice would be moderate. My rule ſhall be therefore, 
that in caſe. of complaints after judgment, (except the judgments be upon 
nibil dicit, which are but diſguiſes of judgment obtained in contempt of a »- 
preceeding order of this court) yea, and after verdicts alſo, I will have the party 
complainant enter into good bond to prove his ſuggeſtion : ſo that if he will 
be relieved againſt a judgment at common law upon matter of equity, he 
ſhall do it, tanguam in vinculis, at his peril, | 

Tux third point of exceſs may be the over- frequent and facile granting of 
injunctions for the ſtaying of the common laws, or the altering poſſeſſions ; 
- wherein theſe ſhall be my rules, | 

I wiLL grant no injunction merely upon priority of ſuit ; that is to ſay, be- 
cauſe this court was firſt poſſeſſed : a thing that was well reformed in the late 
lord chancellor's time, but uſed in Chancellor Bromley's time; infemuch, as I 
remember, that Mr. Dalton the counſellor at law put a paſquil upon the 
court in nature of a bill; for ſeeing it was no more: but, my lord, the bill 
came in on Monday, and the arreſt at common law was on Tueſday, I pra 
the injunction upon priority of ſuit; He cauſed his client that had a fools 
debtor, to put a bill into the chancery before the bond due to him was for- 
feited, to deſire an order that he might have his money at the day, becauſe 
he would be ſure to be before the other. I do not mean to make it a matter 
of an horſe-race or poſting who ſhall be firſt in chancery, or in courts of 
law. | | | | 

Nz1THER will I grant an injunction upon matter contained in the bill on- 
ly, be it never ſo ſmooth and ſpecious but upon matter confeſſed in the de- 
Kadanrs anſwer, or matter pregnant in writing, or of record; or upon con- 
tempt of the defendant in not appearing, or not anſwering, or trifling with 1 
the court by inſufficient anſwering. For then it may be thought the defen- 
dant ſtands out upon purpoſe to get the ſtart at the common law, and fo t 
take advantage of his own contempt, which may not be ſuffered. : 

As for injunctions for poſſeſſion, I ſhall maintain poſſeſſions as they were 
at the time of the bill exhibited ; and for the ſpace of a year before, except the 


poſſeſſion were gotten by force or by any trick. 


NEITHER will I alter poſſeſſion upon interlocutory orders, until a de- 
cree ; except upon matter ofainly confeſſed in the defendant's anſwer, join- 
ed with a plain diſability and inſolvency of the defendant's to anſwer the 

rofits. 1 | | | 
: As for taking the poſſeſſion away in reſpect of contempts, I will have all 
the proceedings of the court ſpent firſt, and a ſequeſtration of the profits be- 

fore ] come to an injunction. 3 

Iux fourth part of exceſs is concerning the communicating of the autho- 
- rity of the chancellor too far; and making, upon the matter, too many chan- 
cellors, by relying too much upon reports of the maſters of the chancery as 
concludent. I know, my lords, the maſters of the chancery are reverend 
men; and the great maſs of buſineſs of the court cannot be ſped without 
them; and it is a thing the chancellor may ſoon fall into for his own eaſe, to 
rely too much upon them. But the courſe that I will take generally ſhall be 
this ; that I will make no binding order upon any report of the maſter's, with- 
out giving a ſeven night's day at the leaſt, to ſhew cauſe againſt the report; 
(which nevertheleſs I will have done modeſtly, and with due reverence towards 
them:) and again, I muſt utterly diſcontinue the making of an hypothetical or con- 
ditional order; that if a maſter of the chancery do certify thus, that then it is ordered 
without farther motion; for that is a ſurprize, and gives no time for contradiction, 

Vor. IV. | 222 . 4+ - 2 Wh 
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| hath 
(the lord treaſurer and chancellor of the exchequer) and with their privity 
' which if I find it not to be, I muſt preſume it to have paſſed in the dark, and 


dockets; which is that which 


SPEECH ON R'ECEIVING 


Tur laſt point of exceſs is, if a chancellor ſhall be ſo much of himſelf as 
he ſhould negle& aſſiſtance of reverend judges in caſes of difficulty, (eſpeci- 
ally if they touch upon law) or calling them, ſhall do it, but pro forma fan- 
tum, and give no due reſpect to their opinions: wherein, my lords, pteſervitg 


* 


the dignity and majeſty of the court, (which T chunt rather increaſed than 


diminiſhed by grave and due afliſtance) I ſhall never be found fo ſovereign or 


abundant in mine own ſenſe, but I ſhall both defire and make true uſe of af. 
ſiſtants. Nay, I aſſure your lordſhips, if I ſhould'find any "main diverſity of 
opinion of my aſſiſtants from mine own, —_ J know well the judicature 
wholly refides in myſelf; yet I think I ſhould have recourſe to the oracle of 


the King's own judgment, before I ſhould pronounce. ' And ſo much for the 


temperate uſe of the authority of this court, wherein the health of the court 
doth much confiſt, as that of the body conſiſts in temperance. 


Fox the ſecond commandment of his Majeſty, touching ſtaying 'of : ran 


at the great ſeal ; there may be juſt cauſe of ſtay, either in the matter of the 


grant, or in the manner of paſſing the ſame, Out of both which J extract 
theſe fix principal caſes which I will now make known: All which, neyer- 


theleſs, I underſtand to be wholly ſubmitted to his Majeſty's will and pleaſure, 


after by me he ſhall have been informed: for if iteratum mandatum do come, 
obedience is better than ſacrifice. 3 „ 

Tux firſt caſe is, where any matter of revenue, or treaſure, or profit, paſ- 
ſeth from his Majeſty ; my firſt duty ſhall be to examine, whether the grant 
ed in the due and natural courſe by the great officers of the revenue 


by a kind of ſurreption; and will make ſtay of it till his Majeſty's pleaſure be 


farther known. 


SECONDLY, if it be a grant that is not merely vulgar, and hath ndt of 
courſe paſſed at the ſignet by a fac mile, but needeth ſcience, my duty ſhall 
be to examine whether it hath 1 7 by the learned conſe! aud had their 

is Majeſty reads, and that leads him, And 
if I find it otherwiſe (although the matter were not in itſelf inconvenient) 
yet] hold it juſt cauſe of ſtay (for precedent's ſake) to keep men in the right 
way. 1 . 
. v, if it be a grant which IT conceive (out of my little knowledge) 
to be againſt the law; of which nature Theodofrus was wont to ſay, when he 
was preſſed, I faid it, but I granted it not if it be unlawful: I will call the 


learned counſel to it, (as well him that drew the book as the reſt) ' or ſome of 


them: and if we find cauſe, I will inform his Majeſty of our opinion, either 


2 by my ſelf or ſome of them. For as for the judges they are judges of grants 


paſt, but not of grants to come, except the King call them. 3 
_ , FouRTHLY, if the grants be againſt the King's book of bounty, I am ex- 


preſly commanded to ſtay them until the King either reviſe his book in general, 


or give direction in the particular 


— 


 FieTarLy, if as a counſellor of eſtate, I do foreſee inconvenience to enſue 
by the grant in reaſon of eſtate, in reſpect of the King's hofiour, or diſcontent, 


or murmur of the people; I will not truſt mine own judgment, but I will 


either acquaint his Majeſty with it, or the council table, or ſome ſuch of my 


lords as I ſhall think fit. 


LAST Iv, for matter of pardons; if it be of treaſon, miſpriſion of treaſon, 


murder, either expreſſed or involute, by a non-ob/tante; or of a piracy,” or prue- 


munire, or of fines, or exemplary puniſhment in ftar-chamber, vr of ſome other 


natures ; 


," 


or © 


natüres; T'ſhall'by the grace of God ſtay them until his Majeſty (who is the 
fountain of grace) may reſolve between God and him (underſtanding the caſe) 
how fat grace ſhall abound,” or ſuper-abound, 
"And if it be of perſons attainted and convicted of robbery, burglary, Cc. 
chen Will T examiti& whether the pardons paſſed the hand of any juſtice of aflize, 
other commiſſioners, before whom the trial was made; and if not, I 


think it my duty alſo to ſtay them. 


— 


Tnus your lordſhips ſee in this matter of the ſeal, agreeable to the com- 
mandment I” have received, I mean to walk in the light; ſo that men may 
know where to find me: and this publiſhing thereof plainly, I hope will 
Gave the King from a great deal of abuſe,” and me from a great deal of envy ; 
when men {hall ſee that no particular turn or end leads me, but a general 


rule. e 1 be oa RR | 
Fox the third general head of his Majeſty's precepts concerning ſpeedy 


juſtice, 1 een that my decree ſhall come ſpeedily (if not inſtantly) after 
A 


upon the ſolemn and full hearing 


the hearing, and my ſigned decree pronounced. For it hath been a manner 
much uſed of late in my lord's laſt time, (of whom I learn much to imitate, 
and with due reverence to ny let me ſpeak it, much to avoid;) that 

a cauſe nothing is pronounced in court, 
but breviates are required to be made; which I do not diſlike in itſelf in cauſes 
perplexed. For I confeſs 1 have ſomewhat of the cunctative; and I am of 


opinion, that whoſoever is not wiſer upon advice than upon the ſudden, the 


ſame man is no wiſer at fifty years old than he was at thirty. And it was 


my father's ordinary word, you muſt give me time. But yet I find that 
when ſuch breviates were taken, the cauſe was ſometimes forgotten a term or 


two, and then ſet down for a new hearing, or a rehearing three or four terms 
after, Of which kind of intermiſſion I ſee no uſe, and therefore I will pro- 
miſe regularly to pronounce my decree within few/ days after my hearing; 


and to ſign my decree at leaſt in the vacation after the pronouncing. For 


freſh] juſtice is the ſweeteſt, And beſides, juſtice ought not to be delayed; 


and it will alſo avoid all means-making or labouring; for there ought to be 


no labouring in cauſes, but the labouring of the counſel at the bar. 


AGAIN, becauſe juſtice is a facred thing, and the end for which I am 


called to this place, and therefore is my way to heaven ; (and if it be ſhorter, 
it is never a whit the worſe) I ſhall by the grace of God (as far as God will 
give me ſtrength) add the afternoon to the 'forenoon, and ſome fourth night 


| of the vacation to the term, for the expediting and clearing of the cauſes of 


the court; only the depth of the three long vacations I would reſerve in ſome 
meaſure free for buſineſs of eſtate, and for ſtudies of arts and ſciences, to which 
in my nature Tam moſt inclindd. | | 
THERE is another point of true expedition, which reſteth much in my ſelf, 
and that is in the manner of giving orders. For I have ſeen an affectation of 
diſpatch turn utterly to delay and length: for the manner of it is to take the 


tale out of the counſellor at bar his mouth, and to give a curſory order, no- 


thing tending or conducing to the end of the buſineſs. It makes me remem- 
ber what I heard one ſay of a judge that fat in the chancery ; that he would 


make eighty orders in a . of the way, and it was out of the wa 


indeed; for it was nothing to 


of my duty, and of the caſe of others, my endeavour ſhall be to hear patiently, 


e end of the buſineſs; and this is that whi 

makes ſixty, eighty, a hundred orders in a cauſe, to and fro, begetting one 
another; and like Penelope's web, doing and undoing, But I mean not to 
purchaſe the praiſe of expeditive in that kind; but as one that have a feeling 


and 
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and to caſt my order into ſuch a mould as may ſooneſt bring the ſubject to the 
end of his journey, |, Th” " 

As for ſuch delays as may concern others, the great abuſe is, that if the 
plaintiff have got an injunction to ſtay ſuits at common law, then he will 
ſpin on his cauſe at length. But by the grace of God, I will make injunctions 
an hard pillow to ſleep on; for if I find that he proſecutes not with effect, he 
may hap, when he is awake, find not only his injunction diſſolved, but his 
cauſe diſmiſſed, 5 Eo, 7 

THERE be other particular orders, I mean to take for non proſecution 
or faint proſecution, wherewith I will not trouble you now, becauſe ſumma 
ſequar faſtigia rerum. And fo much for matter of expedition. 

Now for the fourth and laſt point of the King's commandment ; for the 
cutting off of unneceſſary charge of the ſubject, a great part of it is fulfilled 
in the precedent article, touching expedition ; for it 1s the length of ſuits that 
doth multiply charge chiefly ; but yet there are ſome other remedies that con- 
duce thereunto. EY | | . 

FIRST, therefore I ſhall maintain ſtrictly, and with ſeverity, the former or- 
ders which I find made by my lord chancellor for the immoderate and needleſs 
prolixity, and length of bills, and anſwers, and fo forth ; as well in puniſhing 
the party, as fining the counſel, whoſe hand I ſhall find at ſuch bills, anſwers, Oc. 

SECONDLY, for all the examinations taken in the court, I do give charge 
unto the examiners (upon peril of their places) that they do not uſe idle re- 
petitions, or needleſs circumſtances, in ſetting down the depoſitions taken by 
them ; and I would I could help it likewiſe in commiſſions in the country, but 

— that is almoſt impoſſible. 1 | 

THIRDLY, I ſhall take a diligent ſurvey of the copies in chancery, that they 
have their juſt number of lines, and without open and waſtful writing. 

FoURTHLY, [I ſhall be careful that there be no exaction of any new fees, 
but according as they have been heretofore ſet and tabled. 

As for lawyers fees, I muſt leave to the conſcience and merit of the law- 
tak and the eſtimation and gratitude of the client: but yet this I can do; I 
now there have uſed to attend this bar a number of lawyers that have not 
been heard ſometimes, ſcarce once or twice in a term ; and that makes the 
client ſeek to great counſel and favourites (as they call them, a term fitter for 
| Kings than judges) and that for every order that a mean lawyer might diſpatch, 
and as well, "Therefore to help the generality of lawyers, and therein to caſe 
the client, I will conſtantly obſerve that every Tue/day, and other days of 
orders, after nine a clock ſtrucken, I will hear the bar until eleven, or halfan 
hour after ten at the leaſt, And fince we are upon the point whom I will 
hear, your lordſhips will give me leave to tell you a fancy. It falls out, that 
there be three of us the King's ſervants in great place, that are lawyers by 
deſcent, Mr. Attorney ſon of a judge, Mr. Sollicitor likewiſe fon of a judge, 
and my ſelf a chancellor's ſon. NO: | 
' Now becauſe the law roots ſo well in my time, I will water it at the root 
thus far, as beſides theſe great ones, I will hear any judge's ſon before a ſer- 
geant, and any ſergeant's ſon before a reader. „ 
LAs TL, for the better eaſe of the ſubjects, and the bridling of contentious 
| ſuits, I ſhall give better (that is greater) coſts where the ſuggeſtions are not 
proved, than hath been hitherto uſed. * 
THERE be divers other orders for the better reglement of this court; 
and for granting of . writs, and for granting of benefices and other 


things which I ſhall ſet down in a table, But I will deal with no other 
| -10 


SPEECH BEFORE THE SUMMER CIRCUITS. 
to-day, but ſuch as have a proper relation to his Majeſty's commandment ; it 
being my comfort that I ſerve ſuch a maſter that I ſhall need to be but a con- 
duit for the conveying only of his goodneſs to his people. And it is true, 
that I do affect and aſpire to make good that ſaying ; that gprimus magiſtratus 
præſtat opti mae ligi; which is true in his Majeſty. But for my ſelf, I doubt 
T ſhall not attain it. But yet I have a domeſtical example to follow. My 
lords, Thave no more to fay, but now I will go on to the buſineſs of the court; 


SPEECH 


Which was uſed by the LoxD-K REER of the GREAT Sx ar, 
in the 8TARA-CHAu BER before the Summer Circuits, the 


KinG being then in Scotland, 1617. 
| judges and juſtices, hath made the ſpeech of his chancellor, accuſtomed 
before the circuits, rather of ceremony than of uſe, For as in his 

book to his ſon he hath ſet forth a true character and platform of a King; fo 
in this his ſpeech he hath done the like of a judge and juſtice : which ſheweth, 
that as his Majeſty is excellently able to govern in chief; fo he is likewiſe well 


ſeen and skilful in the inferior offices and ſtages of juſtice and government; 


which is a we very rare in Kings. | 
ver nevertheleſs, ſomewhat muſt be ſaid to fulfil an old obſervance ; but 


yet upon the King's grounds, and very briefly ; for as Solomon faith in another 


caſe, In theſe things who is he that can come after the King? 

FIRST, You that are the judges of circuits, are as it were the planets of 
the kingdom; (I do you no diſhonour in giving you that name ;) and no doubt 
you have a great ſtroke in the frame of this government, as the other have in 
the great frame of the world. Do therefore as they do, move always, and be 
carried with the motion of your firſt mover, which is your Sovereign. A 
pular judge is a deformed thing: and plaudites are fitter for players than for 
magiſtrates. Do good to the people, love them and give them juſtice ; but let 
it be as the P/alm faith, nibil inde expectantes; looking for nothing, neither 
praiſe nor profit, 1 75 | 

YET my meaning is not when I wiſh you to take heed of popularity, that 
you ſhould be imperious and ſtrange to Po gentlemen of the country. You 
are above them in power, but your rank is not much unequal ; and learn this, 
that power is ever of greateſt ſtrength, when it is civilly carried. 

SECONDLY, You muſt remember, that beſides your ordinary adminiſtration 
of juſtice, you do carry the two glaſſes or mirrors of the ſtate; for it is your 
duty in theſe your viſitations, to repreſent to the people the graces and care 
of the King: And again, upon your return, to preſent to the King the diſ- 
taſtes and griefs of the people, 

Vor. IV, Aaaa MaRKk 


HE King by his perfect declaration publiſhed in this place concerning 


77 
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Marx what the King ſays in his book; procure reverence to the King and 


the law ; inform my people truly of me, (which we know is hard to do ac: 
cording to the excellency of his merit, but yet endeavour it) how zealous 1 


am for religion; how I deſire law may be maintained and flouriſh ; that eve 


court ſhould have its juriſdiction ; that every ſubject ſhould ſubmit himſelf 4 
the law. And of this you have had of late no {mall occaſion of notice and 


remembrance, by the great and ſtrait charge that the King hath given me as 
keeper of his ſeal, for the governing of the chancery without tumour or ex- 
cels. . 
 AcaiN, e re nata, you at this preſent ought to make the people know and 
conſider the King's bleſſed care and providence in governing this realm in his 
abſence: ſo that ſitting at the helm of another kingdom, not without great 
affairs and buſineſs; yet he governs all things here by his letters and directions, 
as punctually and perfectly as if he were preſent. * | 
| 1 as$VRE you, my lords of the council and I do much admire thetxten- 
ſion and latitude of his care in all things. 

In the high commitlion he did conceive a ſinew of government was a little 
{hrunk ; he recommended the eare of it. 8 | 

He hath called for the accounts of the laſt circuit from the judges to be 
tranſmitted unto him in Scotland, _ „„ 

ToucninG the infeſtation of pirates, he hath been careful, and is, and 
hath put things in a way. | | ” 

ALL things that concern the reformation or the plantation of Ireland; he 
hath given in them punctual and reſolute directions. All this in abſence. 

Jois but a few inſtances of a public nature; the ſecrets of council I may 
not enter into, though his difpatches into France; Spain; and the Low-Coun- 


tries, now in his abſence, are alſo notorious as to the outward ſending. 80 
that I muſt conclude, that his Majeſty wants but more kingdoms, for I ſee he 
could ſuffice to all. | | 


. 


As for the other glaſs I told you of, of repreſenting to the King the grief 
of his people, without doubt it 1s properly your ; for the King ought to 
be informed of any thing amiſs in the ſtate of his countries from the obſer- 
vations and relations of the judges (that indeed know the pulſe of the coun- 
try) rather than from diſcourſe. But for this glaſs (thanks be to God) I do 


hear from you all, that there was never greater peace, obedience, and con- 
tentment in the country; though the beſt governments be always like the 
faireſt cryſtals, wherein every little icicle or grain is ſeen, which in a fouler 


Kone is never perceived. | 
Now to ſome particulars, and not many : of all other things I muſt begin 


| as the King begins ; that is with the cauſe of religion; and eſpecially the hol- 
low church-papiſt. St. Auguſtin hath a good compariſon of ſuch men, af- 


firming, that they are like the roots of nettles which themſelves ſting not, 


but yet they bear all the ſtinging leaves: let me know of ſuch roots, and I 


will root them out of the country. 

Nxxr, for the matter of religion; in the principal place I recommend both 
to you and to the juſtices; the countenancing of godly and zealous preachers, 
] mean not ſectaries or novelliſts, but thoſe which are ſound and conform, 
and yet pious and reverend 2 for there will be a perpetual defection, except 
you keep men in by preaching, as well as law doth by puniſhing ; and com- 
monly ſpiritual diſeaſes are not cured but by ſpiritual remedies. 

NexT, let me commend unto you the repreſſing (as much as may be) of 


faction in the countries, of which enſue infinite. inconyeniencies, and pertur- 
I bations 


A SPEECH TO SIR W. JONES L. C. JUSTICE: 
bations of all good order, and calling of all good ſervice in court or counz 
try, or whereſoever. Cicero, when he was conſul, had deviſed a fine reme- 
dy (a mild one, but an effectual and apt one) for he ſaith, eos qui otium pertura 
bant reddam otigſos. Thoſe that trouble others quiet, I will give them quiet; 
they ſhall have nothing to do, nor no authority ſhall be put into their hands, 
If I may know from you, of any who are in the country that are heads or 
hands of faction, or men of turbulent ſpirits ; I ſhall give them Ciceros reward, 
as much as in me is. 7 | 5 

To conclude, ſtudy the King's book, and ſtudy your ſelves how you pro- 
fit by it, and all ſhall be well. And you the juſtices of peace in particular, 
let me ſay this to you, never King of this realm did you ſo much honour as 
the King hath done you in his ſpeech, by being your immediate director, 
and by ſorting you and your ſervice with the ſervice of ambaſſadors, and of 
his neareſt attendants. Nay more, it ſeems his Majeſty is willing to do the 
ſtate of juſtice of peace honour actively alſo ; by bringing in with time the 
like form of commiſſion into the government of Scotland, as that glorious 
King Edward the third did plant this commiſſion here in this kingdom. And 
therefore you are not fit to be copies, except you be fair written without blots 
or blurs, or any thing unworthy your authority: And fo I will trouble you 
no longer for this time. 0 


e 
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Sir FRANCIS BACON, 


Loxy-Kzxzyzr of the Great Seal of England, to Sir Wir. Joxxs, 
upon his calling to be Lord Chief Juſtice of Ireland, 1617. 


Sir WILLIAM JoNEs; | 
HE King's moſt excellent Majeſty being duly informed of your ſuf- 
| ficiency every way, hath called you, by his writ now returned, to 
the ſtate and degree of a ſerjeant at. law ; but not to ſtay there, but 
being ſo qualified, to ſerve him as his chief juſtice of his King's bench in his 
realm of Jreland, And therefore that which I ſhall ſay to you, muſt be ap- 
plied not to your ſerjeant's place (which you take but in paſſage) but to that 
great place where you are to ſettle; and becauſe I will not ſpend time to 
the delay of the buſinek of cauſes of the court, I will lead you the ſhort journey 
by examples, and not the long by precepts. 

Tu x place that you ſhall now ſerve in, hath been fortunate to be well ſerved 
in four ſucceſſions before you: do but take unto you the conſtancy and inte- 
pity of Sir Robert Gardiner; the gravity, temper, and direction of Sir Fames 
Lea; the quickneſs, induſtry, and diſpatch of Sir Humphry Wincb; the care 


and 
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and affection to the commonwealth, and the prudent and politic admini- 
ſtration of Sir John Denham, and you ſhall need no other leſſons. They were 
all Lincolus- Inn men as you are, you have known them as well in their begin- 
nings, as in their advancement. | Fe, | 

Bou r becauſe you are to be there not only chief juſtice, but a counſellor of 
eſtate, I will put you in mind of the great work now in hand, that you may 
raiſe your thoughts according unto it. Ireland is the laſt, ex filizs Europae, 
which hath been reclaimed from deſolation, and a defart, (in many parts) to 
population and plantation; and from favage and barbarous cuftoms, to huma- 
nity and civility. This is the King's work in chief: it is his garland of he- 
roical virtue and felicity, denied to his progenitors, and reſerved to his times, 
The work is not yet conducted to perfection, but is in fair advance: and this 
I will fay confidently, that if God bleſs this kingdom with peace and juſtice, 
no uſurer is ſo ſure in ſeventeen years ſpace to double his principal with in- 
tereſt, and intereſt upon intereſt, as that kingdom is within the ſame time to 
double the ſtock both of wealth and people. So as that kingdom which 
once within theſe twenty years, wiſe men were wont to doubt whether they 
ſhould wiſh it to be in a pool; is like now to become almoſt a garden, and 
younger ſiſter to Great Britain. And therefore you muſt ſet down with 
your ſelf to be not only a juſt governor, and a good chief juſtice (as if it were 
in England;) but under the King and the deputy you are to be a maſter builder, 
and a maſter planter, and reducer of Ireland. To which end, I will trouble 
you at this time but with three directions. 

THe firſt is, that you have ſpecial care of the three plantations. That of 
the north, which is in part ated ; that of Wexford, which is now in diſtri- 
bution ; and that of Longford and Letrim, which is now in ſurvey. And 
take this from me, that the bane of a plantation is, when the undertakers or 
planters make ſuch haſte to a little mechanical preſent profit as diſturbeth the 


whole frame and nobleneſs of the work for times to come. Therefore hold 


them to their covenants, and the ſtrict ordinances of plantation, | 

Tax ſecond is, that you be careful of the King's revenues, and by little and 
little conſtitute him a good demeſne, if it may be, which hitherto is little or 
none. For the King's caſe is hard, when every man's land ſhall be improved 
in value with increaſe manifold, and the King ſhall be tied to his dry rent. 

My laſt direction (though firſt in weight) is that you do all good endeavours 
to proceed reſolutely and conſtantly (and yet with due temperance and equality) 
in matters of religion; leſt ſre/and civil, become more dangerous to us than 
Ireland ſavage. So God give you comfort of your place. © 


After Sir William Fones's ſpeech : 


I had forgotten one thing, which was this. You may take exceeding 
great comfort, that you ſhall ſerve with ſuch a deputy ; one that (I think) ts 
a man ordain'd of God to do great good to that kingdom. And this I think 
good to ſay to you, that the true temper of a chief juſtice towards a deputy 
is neither ſervilely to ſecond him, nor factiouſly to oppoſe him. | 


THE 


THE 


LORD-KEEPER'S 


SPEECH 


In the Excuzquzs to Sir Joun DENHAu, when he was 
called to be one, of the Barons of the Exchequer. 


of you to be one of the barons of the exchequer, to ſucceed to one of 
the graveſt and moſt reverend judges of this kingdom; for fo I hold 
Baron Altham was. The King takes you not upon credit but proof, and great 
proof of your former ſervice; and that in both thoſe kinds wherein you are 
now to ſerve: for as you have ſhewed your ſelf a good judge between party 
and party, ſo you have ſhewed your ſelf a good adminiſter of the revenue, 
both when you were chief baron, and ſince as counſellor of eſtate there in Ve- 
land, where the council as you know doth, in great part, manage and meſ- 
ſuage the revenue. ee by T 9 ? 
AND to both theſe parts I will apply ſome admonitions, but not vulgar or 
diſcurſive, but apt for the times, and in few words, for they are beſt remem- 
bered. | 5 
FissT, Therefore above all you ought to maintain the King's prerogative, 
and to ſet down with your ſelf, that the King's prerogative and the law are 
not two things; but the King's prerogative is law, and the principal part of 
the law; the firſt- born or pars prima of the law; and therefore in conſerving 
or maintaining that, you conſerve and maintain the law, There is not in the 
body of man one law of the head, and another of the body, but all is one 
entire law, | 


0 R John Denham, the King of his grace and favour hath made choice 


{elf diligently with the revenue; and alſo with the ancient records and prece- 
dents of this court. When the famous caſe of the copper-mines was. argued in 
this court, and judged for the King, it was not upon the fine reaſons of wit; 
as that the King's prerogative drew to it the chief in guague ſþecre: the lion is 
the chief of beaſts, the eagle the chief of birds, the whale the chief of fiſhes, 
and fo copper the chief of minerals; for theſe are but dalliances of law and 
ornaments: but it was the grave records and precedents that grounded the 
judgment of that cauſe; and therefore I would have you hoth guide and arm 
your ſelf with them againſt theſe vapours and funies of law, which are ex- 
tracted out of men's inventions and conceits. l 

Tux third advice I will give you hath a large extent; it is that you do your 
_ endeayour in your place ſo to manage the King's juſtice and revenue, as the 
King may have moſt profit, and the ſubject leaſt vexation; for when there 
is much vexation to the ſubject, and little benefit to the King, then the ex- 
chequer is ſick: and when there is much benefit to the King, with leſs trou- 
ble and vexation to the ſubject, then the exchequer is ſound. As for exam- 
ple; if there ſhall be much racking for the King's old debts; and the more 
freſh and late debts ſhall be either more negligently called upon, or over- 

Vor, IV. ">  "wovD eaſily 


THz next point that I would now adviſe you is, that you acquaint your 
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of the ſong: That much goeth out of the ſubje&'s purſe, and little cometh to 


| King and rightihe fuſed. 


_ preſentunto you the lines and portraitures of a good judge. 
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eaſily diſcharged, or over indulgently ſtalled: or if the number of informations 
be many, and the King's part or fines for compoſitions a trifle; or if there be 
much ado to get the King new land upon concealments, and that which he 
hath already be not known and ſurveyed, nor the woods preſerved, (J could 
put you many other caſes) this falls within that which I term the ſick eſtate 
of the exchequer: and this is that which makes every man ready with their 
undertakings and their projects to diſturb the ancient frame of the exchequer, 
(than the which I am perſuaded there is not a better;) this being the burthen 


the King's purſe. Therefore, give them not that advantage fo to fay. Sure 1 
am, that beſides your own affociates, the barons, you ſerve with two ſuperior 
t officers, that have honourable and true ends, and deſire to ſerve the 


There reſteth, that I deliver you your patent. 


His LoxDs#1P's 

$S PE ET © vw 
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COMMON-PLEAS, 


To Juſtice Huzto, when he was called to be one of the Judges 


of the CommMon-PLEASs. | 


Mr. Serjeant Hur Tox, | 
| HE King's moſt excellent Majeſty being duly informed of your learn- 
| ing, integrity, diſcretion, experience, means, and reputation in your 
= country, hath thought fit not to kave you theſe talents to be employed 
upon your ſelf only, but to call you to ſerve himſelf and his people in the place 
of one of his juſtices of the court of common-pleas. | 
 Tr1s court where you are to ſerve is the local center and heart of the laws 
of this realm: Here the ſubject hath his affurance by fines and recoveries; here 
he hath his fixed and invariable remedies by praecipes and writs of right; here 
Juſtice opens not by a by-gate of privilege, but by the great gate of the King's 
original writs out of the chancery, Here iſſues proceſs of out-lawry ; if men 
will not anſwer law in this center of law, they ſhall be caſt out. And there- 
fore it is n for you, by all means with your wiſdom and fortitude, to 
maintain the laws of the realm: wherein nevertheleſs, I would not have you 
head-ſtrong but heart-ſtrong; and to weigh and remember with your ſelf that 
the twelve judges of the realm are as the twelve lions under Solbmon's throne : 
they muſt ſhew their ſtoutneſs in elevating and bearing up the throne, to re- 


Tur 


JUSTICE HUTTON: 
Tax firſt is, That you ſhould draw your learning out of your books, not 
out of your brain, 
2. Tar you ſhould: mix well the freedom of your own opinion with the 
reverence of the opinion of your fellows, 
3. THAT you ſhould continue the ſtudying of your books, and not to 


ſpend on upon the old ſtock. 

4. Tu Ar you ſhould fear no man's face; and yet not turn ſtoutneſs i into 
bravery. 

5. THAT you ſhould be truly impartial; and not ſo as men may ſee affec- 
tion through fine carriage, 

6. THAT you ſhould be a light to jurors to open their eyes; but not a 
guide to lead them by the noſes. 

THAT you affect not the opinion of pregnancy and expedition by an 

1 and catching hearing of the counſellors at the bar. 4 

8. THAT your ſpeech be with gravity, as one of the ſages of the law; and 


not talkative, nor with impertinent flying out to ſhew learning. 
9. THAT your hands; and the hands of your hands (I mean thoſe about 


you) be clean, and uncorrupt from gifts, from meddling in titles, and from 
ſerving of turns, be they of great ones or ſmall ones. 

10. THAT you contain the juriſdiction of the court within the ancient 
mere-ſtones, without removing the mark, 

11, LASTLY, That you carty ſuch a hand over your miniſters and clerks, 
as that they may rather be in awe of you than = eſume upon you. 

Tu ESE and the like points of the duty of a judge, I forbear to enlarge; 
for the longer I have lived with you, the ſhorter "hall my ſpeech be to you; 
knowing that you come fo furniſhed and prepared with theſe good virtues, as 
whatſoever I ſhall ſay cannot be new unto you; and therefore I will ta no 
more unto you at this time, but deliver you your patent. 


His Lok Dsai1P's 
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P A RLIAMEN T, 


Being Lo RD CHANCELLOR, to the Speaker's excuſe. 


Mr. Serjeant RicHARDSON, 


ing to the excuſe and diſablement 2 our ar ff for the place of Speaker. 
In anſwer whereof, his Majeſty hath 
that he doth in no fort admit of the ſame. 
FIRST, Becauſe if the 's own judgment ſhould be admitted in caſe of 
elections, touching himſelf, it would Glo, that the moſt confident and over- 
weaning 


commanded me to ſay to you, 


3 King hath heard and obſerved your grave and decent ſpeech, tend- 
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weaning perſons would be received; and the moſt conſiderate men, and thoſe 
that underſtand themſelves beſt ſhould be rejected. | 

SECONDLY, His Majeſty doth ſo much rely upon the wiſdoms and diſcre- 
tions of thoſe of the houſe of commons, that have choſen you with an una. 
nimous conſent, that his Majeſty thinks not good to ſwerve from tkeir opinion 
in that wherein themſelves are principally intereſted. 

THriRDLY, You have diſabled your ſelf in fo good and decent a faſhion, as 
the manner of your ſpeech hath deſtroyed the matter of it. 

AND therefore the King doth allow of the election, and admit you for 
Speaker. = 


Mr. Speaker, | 
HE King hath heard and obſerved your eloquent diſcourſe, containing 
much good matter and much good will: wherein you muſt expect 
from me ſuch an anſwer only as is pertinent to the occaſion, and compaſſed by 
due reſpect of time. 
I May divide that which you have faid into four parts. 
TRE firſt was a commendation, or laudative of monarchy. 
THe ſecond was indeed a large field, containing a thankful acknowledg- 


To the Speaker's Oration. 


ment of his Majeſty's benefits, attributes, and acts of government, 


Tu third was ſome paſſages touching the inſtitution and uſe of parlia- 


ments. 


Tux fourth and laſt was certain petitions to his Majeſty on the behalf of the 
houſe and your ſelf. 

For your commendation of monarchy, and preferriug it before other 
eſtates, it needs no anſwer: The ſchools may diſpute it; but time hath tried it, 
and we find it to be the beſt. Other ſtates have curious frames ſoon put out 
of order; and they that are made fit to Jaſt, are not commonly fit to grow or 
ſpread: and contrariwiſe thoſe that are made fit to ſpread and enlarge, are not 

t to continue and endure. But monarchy is like a work of nature, well com- 
poſed both to grow and to continue. From this I paſs. | | 

For the ſecond part of your ſpeech, wherein you did with no leſs truth 
than affection, acknowledge the great felicity which we enjoy by his Majeſty's 
reign and 1 his Majeſty hath commanded me to ſay unto you, that 
praiſes and thankſgivings he knoweth to be the true oblations of hearts and 
loving affections: but that which you offer him he will join with you, in of- 
fering it up to God, who is the author of all good; who knoweth allo the 
uprightneſs of his heart; who he hopeth will continue and encreaſe his bleſ- 
ſings both upon himſelf and his poſterity, and likewiſe upon his kingdoms and 
the generations of them. | 

Bor I for my part muſt fay unto you, as the Grecian orator faid long fince 
in the like caſe: Solus dignus harum rerum laudator tempus ; time is the 
only commender and encomiaſtick worthy of his Majeſty and his govern- 
ment. 

Wu time? For that in the revolution of ſo many years and ages as have 
paſſed over this kingdom; notwithſtanding many noble and excellent effects 
were never produced until his Majeſty's days, but have been reſerved as proper 
and peculiar unto them. 

AND becauſe this is no part of a panegyrick, but meerly ſtory, and that 
they be ſo many articles of honour fit to be recorded, I will only mention 
them, extracting part of them out of that you Mr. Speaker have ſaid: they be 


in number eight. 


FIRST, 


THE SPEAKERS EXCUSE: 


4 FigsT, His Majeſty is the firſt (as you noted it well) that hath laid lapis | 


angularis, the corner-ſtone of theſe two mighty kingdoms of England and 
Scotland, and taken away the wall of ſeparation: whereby his Majeſty is be- 
come the Monarch of the moſt puiſſant and military nations of the world; 
and if one of the ancient wiſe men was not deceived, iron commands gold, 
SECONDLY, The plantation and reduction to civility of Ireland (the ſecond 
iſland of the ocean Atlantick) did by God's providence walt for his Majeſty's 
times; being. a work reſembling indeed the works of the ancient heroes: No 
new plece of that kind in modern times. | | | 
THIRDLY, This kingdom now firſt in his Majeſty's times hath gotten a lot 
or portion in the new world by the plantation of Virginia and the ſummer 
iſlands. And certainly it is with the kingdoms on earth as it is in the king- 
dom of heaven: Sometimes a grain of muſtard-ſeed proves a great Tree. 


Who can tell? 
FouRTHLY, His Majeſty hath made that truth which was before titulary, 


in that he hath verified the ſtyle of defender of the faith: wherein his Ma- 


jeſty's pen hath been ſo happy, as though the deaf adder will not hear, yet 
he is charmed that he doth not hiſs. I mean in the graver ſort of thoſe that 
have anſwered his Majeſty's writings. 555 

Fir THL V, It is moſt certain, that ſince the conqueſt; ye cannot aſſign 
twenty years, (which is the time that his Majeſty's reign now draws faſt upon) 
of inward and outward peace. Inſomuch, as the time of Queen E/zaberh, 
of happy memory, and always magnified for a peaceable reign, was neverthe- 
les interrupted the firſt twenty years with a rebellion in England; and both 
firſt and laſt twenty years with rebellions in Ireland. And yet I know, that 
his Majeſty will make good both his words, as well that of nemo me lacęſſit 
inipune, as the other of beat: JN x 

SIXTHLY, That true and primitive office of Kings, which is to fit in the 
gate and to judge the people, was never performed in like perfection by any 

of the King's progenitors: whereby his Majeſty hath ſhewed himſelf to be 
lex loquens, nd to ſit upon the throne not as a dumb ſtatue, but as a ſpeaking 


oracle. 


SEVENTHLY, For his Majeſty's mercy (as you noted it well) ſhew me a 
time wherein a King of this realm hath reigned almoſt twenty years (as 1 


ſaid) in his white robes without the blood of any peer of this kingdom: the 
axe turned once or twice towards a peer, but never ſtruck; _ | 

LAsr Lv, The flouriſhing of arts and ſciences re-created by his Majeſty's 
countenance and bounty, was never in that height; eſpecially that art of arts 
divinity: for that we may truly to God's great glory confeſs; that ſince the 
primitive times, there were never ſo many ſtars (for fo the ſcripture calleth 
them) in that firmament. | 

THEsE things, Mr. Speaker, I have partly choſen out of your heap, and 
are ſo far from being vulgar, as they are in effect ſingular and proper to his 
Majeſty and his times. So that I have made good, as I take it, my firſt aſ- 
ſertion; that the only worthy commender of his Majeſty is Time: which hath 
ſo ſet off his Majeſty's merits by the ſhadows of compariſon, as it paſſeth the 
luſtre or commendation of words, | 

How then ſhall I conclude? Shall I ſay, O fortunatos nimium ſua ſi bonn 
norint? No, for I ſee ye are happy in enjoying them, and happy again ih 
knowing them. But I will conclude this part with that ſaying, turned to the 
right hand: Si gratum dixeris, omnia dixeris. Your gratitude contains in a 
word all that I can ſay to you touching this parliament, | | 

Vo T. IV. C cee Tovcning 
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| Toucains the third point of your ſpeech, concerning parliaments, I ſhall 
need to ſay little: for Where was never that honour done to the inſtitution of 
rliament, that his Majeſty did it in his laſt ſpeech, making it in effect the 
perfection of monarchy; for that although monarchy was the more ancient, 
and be independent, yet by the advice and afliſtance of parliament it is the 

ſtronger and the ſurer built. | 

AND therefore I ſhall ſay no more of this point; but as you, Mr. Speaker, 
did well note, that when the King fits in parliament, and his prelates, peers, 
and commons attend him, he is in the exaltation of his orb: fo I wiſh things 
may be ſo carried, that he may be then in greateſt ſerenity and benignity of 
aſpect ; ſhining upon his people both in glory and grace. Now you know well, 
that the ſhining of the ſun fair upon the ground, whereby all things exhilarate 
and do fructify, is either hindered by clouds above, or miſts below; perhaps 
by brambles and briars that grow upon the ground itſelf. All which I hope 
at this time will be diſpelled and removed. * Ls 

I coME now to the laſt part of your ſpeech, concerning the * but 
before I deliver his Majeſty's anſwer reſpectively in particular, I am to ff 
unto you ſome few words in general; wherein, in effect, I ſhall but glean, his 
Majeſty having ſo excellently and fully expreſſed himſelf. | 

For that that can be ſpoken pertinently muſt be either touching the ſubject 
or matter of parliament buſineſs; or of the manner and carriage of the fame; 
or laſtly of the time and the huſbanding and marſhalling of time. 
| For the matters to be handled in parliament, they are either of church, 
ſtate, laws, or grievances. ! | 

For the firſt two, concerning church or ſtate, ye have heard the King 
himſelf ſpeak; and as the ſcripture faith, who is he that in ſuch things ſhall 
2 after the King? For the other two, I ſhall ſay ſomewhat, but very 

ortly. | 5 

93 A laws, they are things proper for your own element ; and therefore 
therein ye are rather to lead than to be led. Only it is not amiſs to put you 
in mind of two things: the one, that you do not multiply or accumulate laws 
more than you need. There is a wiſe and learned Civilian that applies the 
curſe of the prophet, Pluet ſuper eos laqueos, to multiplicity of laws: for they 
do but enſnare and entangle the people. I wiſh rather, that ye ſhould either 
revive good laws that are fallen and diſcontinued, or provide againſt the ſlack 
execution of laws, which are already in force; or meet with the ſubtil evaſions 
from laws which time and craft hath undermined, than to make nowvas crea- 
 turas legum, laws upon a new mould. | | 

Tux other point, touching laws, is, that ye buſy not your ſelves too much 
in private bills, except it be in caſes wherein the help and arm of ordinary 
Juſtice is too ſhort. | - 

FoR grievances, his Majeſty hath with great grace and benignity opened 
himſelf, Nevertheleſs the limitations, which may make up your grievances 
not to beat the air only, but to ſort to a deſired effect, are principally two. 
The one, (to uſe his Majeſty's term) that ye do not hunt after grievances, ſuch 
as may ſeem rather to be ſtirred here when ye are met, than to have ſprung 
from the defires of the country: ye are to repreſent the people; ye are not to 
perſonate them. | | 

THE other, that ye do not heap up grievances as if numbers ſhould make 
a ſhew where the weight is ſmall; or as if all things amiſs (like Plato's com- 
mon- wealth) ſhould be remedied at once, It is certain, that the beſt govern- 


ments, yea, and the beſt of men are like the beſt precious ſtones, wherein 
4 os | every 


THE SPEAKER'S EXCUSE. 


every flaw or icicle or grain are ſeen and noted more than in thoſe that are ge- 


* 


nerally foul and corrupted. , 


* 


THEREFORE contain your ſelves within that moderation as may appear to 
bend rather to the efſectual eaſe of the people, than to a diſcurſive envy, or 
ſcandal upon the ſtate. | Pe Te 
As for the manner of carriage of parliament buſineſs, -ye muſt know, that 
ye deal with a King that hath been longer King than any of you have been 
liament men; and a King that is no leſs ſenſible of forms than of matter; 
and is as far from induring diminution of Majeſty, as from regarding flattery 


or vain-glory; and a King that underſtandeth as well the pulſe of the hearts 


of people as his own orb. And therefore, both let your grievances: have a 
decent and reverent form and ſtyle; and (to uſe the words of former parlia- 
ments) let them be fanguam gemitus columbae, without pique or harthneG : 
and on the other fide, in that ye do for the King, let it have a mark of 
unity, alacrity and affection, which will be of this force; that whatſoever 
ye do in ſubſtance, will be doubled in reputation abroad, as in a cryſtal 
glaſs, | | | 
r Fo x the time, if ever parliament was to be meaſured by the hour-glaſs, it 
is this; in regard of the inſtant occaſion flying away irrecoverably. Therefore 
let your ſpeeches in the houſe be the ſpeeches of counſellors, and not of ora- 
tors: let your committees tend to diſpatch, not to 7 te; and ſo marſhal the 
times as the publick buſineſs, eſpecially the proper buſineſs of the parliament 
be put firſt, and private bills be put laſt, as time ſhall give leave, or within the 
ſpaces of the publick. 5 | | 
For the four petitions, his Majeſty is pleaſed to grant them all as liberally as 
the ancient and true cuſtom of parliament doth warrant, and with the cautions 
that have ever gone with them; that is to ſay, That the privilege be not uſed 
for defrauding of creditors and defeating of ordinary juſtice : That libgrty of 
ſpeech turn not into licence, but be joined with that gravity and diſcretion, as 


may taſte of 1 gm love to your ſovereign, reverence to your own aſſembly, 


and reſpect to the matters ye handle: That your acceſſes be at ſuch fit times, 
as may ſtand beſt with his Majeſty's pleaſure and occaſions: That miſtakings 


and miſunderſtandings be rather avoided and prevented (as much as may be) 


than falved or cleared. 


CHARGES, 


287 


The JUDICIAL CHARGE of 
Sir FRANCIS BACON, Kt. 


The King's Sollicitor, upon the commiſſion of Oyer and De- 
terminer held for the verge of the court“. 


Lex vitiorum emendatrix, virtutum commendatrix eff. 


you are called, and whereupon you are by your oath charged. lt is 

the happy eſtate and condition of the ſubject of this realm of Eng- 

land, that he is not to be impeached in his life, lands, or goods, by 
flying rumours or wandring fames and reports, or fecret and privy inquiſitions; 
but by the oath and preſentment of men of honeſt condition, in the face of 
juſtice, But this happy eſtate of the ſubject, will turn to hurt and inconveni- 
ence, if thoſe that hold that part which you are now to perform, ſhall be ne- 
gligent and remiſs in doing their duty; for as of two evils it were better men's 
doings were looked into over- ſtrictly and ſeverely, than that there ſhould be a 
notorious impunity of malefactors; as was well and wiſely ſaid of ancient time, 
a man were better live where nothing is lawful, than where all things are law- 
ful. This therefore reſts in your care and conſcience, foraſmuch as at you juſ- 
tice begins, and the law cannot purſue and chaſe offenders to their deſerved 
fall, except you firſt put them up and diſcover them, whereby they may be 
1 to anſwer; for your verdict is not concluding to condemn, but it is 
neceſſary to charge, and without it the court cannot proceed to condemn, 

CoNSIDERING therefore that ye are the eye of juſtice, ye ought to be fin- 
gle without partial affection; watchful, not aſleep, or falſe aſleep in winking 
at offenders, and ſharp- ſighted to proceed with underſtanding and diſcretion: 
for in a word, if you ſhall not preſent unto the court all ſuch offences, as ſhall 
appear unto you either by evidence given in, or otherwiſe (mark what I ſay 
of your own knowledge, which have been committed within the verge, which 
is as it were the limits of your ſuryey, . but ſhall ſmother and conceal any of- 
tence willingly, then the guiltineſs of others will cleave to your conſciences, 
before God; and beſides, you are anſwerable in ſome degree to the King and 
his law, for ſuch your default and ſuppreſſion; and therefore take good regard 
unto it, you are to ſerve the King and his people, you are to keep and obſerve 
your oath, you are to acquit your ſelves. 

BuT there is yet more cauſe why you ſhould take more eſpecial regard to 
Your preſentments, than any other grand juries, within the counties of this 
kingdom at large: for as it is a nearer degree and approach unto the King, 
which is the fountain of juftice and government, to be the King's ſervant, than 
to be the King's ſubject; ſo this commiſſion ordained for the King's ſervants 
and houſhold, ought in the execution of juſtice to be exemplary unto other 
places. David fich (who was a King) The wicked man ſhall not abide in my 


houſe ; 
* Several times incorrectly printed, without the proper title, now amended by the original. 


Y Ob are to know and conſider well, the duty and ſervice to which 
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houſe ; as taking knowledge that it was impoſſible for Kings to extend their 
care, to baniſh wickedneſs over all their land or empire ; but yet at leaſt they 
ought to undertake to God for their houſe, | | 

W x ſee further, that the law doth fo eſteem the dignity of the King's ſet- 
tled manſion-houſe, as it hath laid unto it a plot of twelves mile round, which 
pe call the verge, to be ſubject to a ſpecial and exempted juriſdiction depending 

upon his perſon and great officers. This is as a half pace, or carpet ſpread a- 
bout the King's chair of eſtate, which therefore ought to be cleared and voided 
more than er laces of the kingdom; for if oftences ſhall be ſhrouded un- 
der the King's wings, what hope is there of diſcipline and good juſtice in more 
remote parts? We ſee the fun, when it is at the brighteſt, there may be per- 
haps a bank of clouds in the north or the weſt, or remote regions, but near his 
body few or none; for where the King cometh, there ſhould come peace and 
order, and an awe and reverence in men's hearts, | 

AND this juriſdiction was in ancient time executed, and ſince by ſtatute Artjculi ſu- 
ratified by the lord ſteward with great ceremony, in the nature of a peculiar Pen Chartas 
King's bench for the verge; for it was thought a kind of eclipſing to the c. 4 33H 8. 
King's honour, that where the King was, any juſtice ſhould be ſought but e. 22 
immediately from his own officers. But in reſpect that office was oft void, 
this commiſſion hath ſucceeded, which change I do not diſlike, for though it 
hath leſs ſtate, yet it hath more ſtrength legally; therefore I ſay, you that are 
a jury of the verge, ſhould lead and give a pattern unto others in the care and 
conſcience of your preſentments. | 

CONCERNING the particular points and articles whereof you ſhall enquire, 

I will help your memory and mine own with order; neither will J load you, 
or trouble my ſelf with every branch of ſeveral offences, but ſtand upon thoſe 
that are principal and moſt in uſe : the offences therefore that you are to pre- 
ſent are of four natures, | | - 

1. TE firſt, ſuch as concern God and his church. 

2. TE ſecond, ſuch as concern the King and his ſtate, 

3. THE third, ſuch as concern the King's people, and are capital. 

4. THe fourth, ſuch as concern the King's people, not capital. | 

Taz ſervice of almighty God, upon whole bleſſing the peace, ſafety, and God and hi 
good eſtate of King and kingdom doth depend, may be violated, and God 
diſhonoured in three manners, by profanation, by contempt, and by diviſion, 
or breach of unity. | 

FIRST, If, any man hath depraved or abuſed in word or deed the bleſſed Profanations. 
Sacrament, or diſturbed the preacher or congregation in the time of divine i E. 6. c. 1. 
ſervice ; or if any have maliciouſly ſtricken with weapon, or drawn weapon in 4 1 Fc. 2. 
any church or church-yard ; or if any fair or market have been kept in any; F. C. &. 4. 
church-yard, theſe are profanations within the purview of ſeveral ſtatutes, and 13 F. 1. 
thoſe you are to preſent : for holy things, actions, times, and facred places, nt of Fin 
are to be preſerved in reverence and divine reſpect. 

For contempts of our church and ſervice, they are comprehended in that Contempts, 
known name, which too many (if it pleaſed God) bear, recuſancy; which of- 5 a. Recu- 
fence hath many branches and dependencies: the wife- recuſant, ſhe tempts 
the church-papiſt, he feeds and relieves; the corrupt ſchoolmaſter, he ſoweth 
tares ; the diſſembler, he conformeth and doth not communicate. There- 
fore if any perſon, man or woman, wife or ſole, above the age of fixteen 
years, not having ſome lawful excuſe, have not repaired to church according to 
the ſeveral ſtatutes ; the one, for the weekly, the other, for the monthly re- 
pair, you are to preſent both the offence and the time how long, Again, ſuch 
as maintain, relieve, keep in ſervice of livery recuſants, though themſelves be 
Vor. IV. Dddd none ; 
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none, you are likewiſe to preſent; for theſe be like the roots of nettles, whict 
ſting not themſelves, but bear and maintain the ſtinging leaves: ſo of any that 
keepeth a ſchoolmaſter that comes not to church, or is not allowed by the bi- 
ſhop, for that infection may ſpread far: ſo ſuch recuſants as have been convicted 
and conform'd, and have not received, the facrament once il, for that is the 
touch-ſtone of their true converſion: and of theſe offences of recuſancy take you 
mo regard, Twelve miles from court is no region for ſuch ſubjects. In 
e name of God, why ſhould not twelve miles about the King's 3 as 
free from papiſt-recuſants, as twelve miles from the city of Rome (the, Pope's 
chair) is from proteſtants? There be hypocrites and atheifts, and fo I fear there 
be amongſt us; but no open contempt of their religion is endured, If there 
muſt be recuſants, it were better they lurked in the country, than here in the 
boſom of the kingdom. 1 oro e col 
For matter of diviſion and breach of unity, it is not without a myſtery that 
Chriſt's coat had no ſeam, nor no more ſhould the church if it were poſſiple. 
Therefore if any miniſter refuſe to uſe the book of common-prayer, ot wilfully 
ſwerveth in divine ſervice from that book; or if any perſon whatſoever do ſcanda- 
lize that book, and ſpeak openly and maliciouſly in derogation of it ; ſuch men do 
but make a rent in the garment, and ſuch are by you to be enquired of.” But 
much more, ſuch as are not only differing, but in a fort oppoſite unto it, by 
1 a ſuperſtitious and corrupted form of divine ſervice; I mean, ſuch as ſay or 
maſs. | . EY ; : 8 
Tus offences which] have recited to you, are againſt the ſervice and wor- 
ſhip of God: there remain two which likewiſe pertain to the diſhonour of God; 
the one, is the abuſe of his name by perjury; the other, is the adhering to God's. 
declared enemies, evil and out-caſt ſpirits, by conjuration and witchcraft. 
Perfury., Fon perjury, it is hard to ſay whether it be more odious to God, or per- 
nicious to man; for an oath, faith the apoſtle, is the end of controverſies: if 
therefore that boundary of ſuits be taken away or miſ-ſet, where ſhall be the 
end? Therefore you are to enquire of wilful and corrupt perjury in any of 
the King's courts, yea of court-barons and the like, and that as well of the 
actors, as of the procurer and ſuborner. | | ee War 
Conjuration For witchcraft, by the former law it was not death, except it were actual 
—— a groſs invocation of evil ſpirits, or making covenant with them, or taking 
1 Fac. cap, 1, away life by witchcraft: but now by an act in his Mage Enures, charms an 
2— ſorceries in certain caſes of procuring of unlawful love or bodily hurt, and ſome 
others, are made felony the ſecond offence ; the firſt being impriſonment and 
| illory. e 0h Ab 
Supremacy Ap here I do conclude my firſt part concerning religion and eccleſiaſtical 
placed with cauſes; wherein it may be thought that I do forget matters of ſupremacy, or of 
Bate Jeſuits, and ſeminaries, and the like, which are uſually ſorted with cauſes of 
religion: but I muſt have leave to direct my ſelf according to mine own per- 
ſuaſion, which is, that whatſoever hath been faid or written on the other ſide, 
all the late ſtatutes which inflict capital puniſhment upon extollers of the Pope's 
ſupremacy ; denyers of the King's fupremacy, Jeſuits and ſeminaries, and other 
oftenders of that nature, have for their principal ſcope, not the puniſhment of 
the error of conſcience, but the repreſſing of the peril of the eſtate. This is 
the true ſpirit of theſe laws, and therefore I will place them under my ſecond 
diviſion, which is of offences that concern the King and his eſtate, to which 
now I come. | | | {3535 WR ot, TR Ho 
The Kng THESE offences therefore reſpect either the ſafety of the King's perſon, or 
and the ſtate. the ſafety of his eſtate and kingdom, which though they cannot be diſſever d 
The King's in deed, yet they may be diſtinguiſhed in ſpeech. Firſt then, if any have 


Breach of u- 
nity. 


Perſon, conſpired 
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conſpired againſt the life of the King, which God have in his cuſtody, or of 2s 
the Queen's Majeſty, or of the moſt noble Prince their eldeſt ſon; the very 
compaſſing and inward imagination thereof is high treaſon, if it can be proved 
by any fact that is overt: for in the caſe of fo ſudden, dark, and pernicious; 
and peremptory attempts, it were too late for the law to take a blow before it 
gives, and this high treaſon of all other is moſt heinous, of which you fhall 
enquire, though I hope there be no cauſe, | 77 
Turk is another capital offence that hath an affinity with this, whereofPrivy coun- 
you here within the verge are moſt xd to enquire; the King's privy coun- eil 
- il are as the principal watch over the ſafety of the King, fo as their ſafety is a 
rtion of his; if therefore any of the King's ſervants within his cheque-roll 
For to them only the law extends) have conſpired the death of any the King's 
privy council, this is felony, and thereof you ſhall enquire, 
' AnD fince we are now in that branch of the King's perſon, I will ſpeak alſo Repreſenta- 
of the King's perſon by repreſentation, and the treaſons which touch the fame. — * 
Tax King's perſon and authority is repreſented in three things; in his ſeals, 
in his monies, and in his principal magiſtrates: if therefore any have counter- 
feited the King's great ſeal, privy ſeal, or ſeal manual; or counterfeited, clipped, 
or ſcaled his monies, or 18 monies current, this is high treaſon ; fo is it to 
kill certain great officers, or judges executing their office; TR" 
Wx will paſs now to thoſe treaſons which concern the fafety of the King's The eſlate. | 
eſtate, which are of three kinds anſwering to three perils which may happen 
to an eſtate; theſe perils are foreign invaſion, open rebellion, and ſedition, and 
privy practice, to alienate and eſtrange the hearts of the ſubjects, and to prepare 
them either to adhere to enemies, or to burſt out into tumults and commotions 
of thenmaives; ©. 8 | | | | be 
THEREFORE if any perſon have ſolicited or procured any invaſion from e and 
foreigners; or if any have combined to raiſe and ſtir the people to rebellion 
within the realm; theſe are high treaſons, tending to the overthrow of the 
eſtate of this commonwealth, and to be enquired of. F | 
Tux third part of practice hath divers branches, but one principal root in Alienation of 
theſe our times, which is the vaſt and over-ſpreading ambition and uſurpation bearts. 
of the ſee of Rome: for the Pope of Rome is, according to his late challenges 
and pretences, become a competitor and corrival with the King, for the hearts 
and obediences of the King's ſubjects: He ſtands for it, he ſends over his love- 
tokens and brokers (under colour of conſcience) to ſteal and win away the 
hearts and allegiances of the people, and to make them as fuel ready to take 
fire upon any his commandments. This is that yoke: which this kingdom hath 
happily, caſt off, even at ſuch time when the popiſh religion was nevertheleſs 
continued, and that divers ſtates, which are the Pope's vaſſals, do likewiſe be- 
gin to ſhake off. Sort | 
Ir therefore any perſon have maintained and extolled the uſurped authority Supremacy, | 
of the biſhop of Rome within the King's dominions, by writing, preaching, or . ; 
deed adviſedly, directly and maliciouſly; or if any perſon have publiſhed or Jeſuits. 
put in ure any of the Pope's bulls or inſtruments of abſolution; or if any per- * 4. cap. 4. 
fon have withdrawn and reconciled any of the King's ſubjects from their obe- i 
dience, or been withdrawn and reconciled ; or if any ſubject have refuſed the 
ſecond time to take the oath of ſupremacy lawfully tendred; or if any Jeſuit. 
or ſeminary come and abide within this realm; theſe are by ſeveral ſtatutes 28 E. cap. 1. 
made caſes of high treaſon, the law accounting theſe things as preparatives, 
and the firſt wheds and ſecret motions of ſeditions and revolts from the King's 
obedience, Of theſe you are to enquire both of the actors and of their abet- 13 E/ cop. 2. 
tors, comforters, receivers, maintainers; and concealers, which in ſome caſes are — 
N NY” OOO traitors, 
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Anus Def. prieſts, the bringing in and difperſing of agnus Dei's; croſſes, pictures, or ſuch 


propbcies | 
| e if any ſuch ſhall be publiſhed, to the end to move ſtirs or tu- 
m 


The people 
capital. 


Liſe. 


” a bloody mind in the one, and of careleſſneſs in the other. 
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traitors, as. well as the principal, in ſome caſes in praemunire, in ſome other, 
in miſpriſion of treaſon, (which I will not ſtand to diſtinguiſh) and in ſome 
other, felony; as namely, that of the receiving and relieving of jeſuits and 


traſh, is likewiſe praemunire; and ſo is the denial to take the oath of ſupre- 
macy the firſt time. 


Military men. AND becauſe in the diſpoſition of a Rate to troubles and perturbations, mi- 


litary men are moſt tickle and dangerous; therefore if any of the ces. ſub. 
jects go over to ſerve in foreign parts, and do not firſt endure the touch, that 
is, wh the oath of allegiance; or if he have born office in any. army, and do 
not enter into bond with ſureties as is preſcribed, this is made felony; and ſuch 


o 


as you ſhall enquire. 
LAST Lv, becauſe the vulgar people are ſometimes led with vain and fond 


ts, this is not felony, but puniſhed by a year's impriſonment and loſs of 
goods: and of this alſo ſhall you enquire. . 2 

You ſhall likewiſe underſtand that the eſcape of any priſoner committed 
for treaſon, is treaſon ; whereof you are likewiſe to enquire. _ | 

Now come I to the third part of my diviſion ; that is, thoſe offences which 
concern the King's people, and are capital ; which nevertheleſs the law terms 
offences againſt the crown, in reſpect of the protection that the King hath of 
his people, and the intereſt he hath in them and their welfare; for touch them, 
touch the King. Theſe offences are of three natures: the firſt concerneth the 
conſervation of their lives; the ſecond, of honour and honeſty of their perſons 
and families; and the third, of their ſubſtance. | 

FrgsrT for life. I muſt fay unto you in general, that life is grown too 
cheap in theſe times, it is ſet at the price of words, and every petty ſcorn and 
diſgrace can have no other reparation ; nay ſo many men's lives are taken away 
with impunity, that the very life of the law is almoſt taken away, which 1s 
the execution; and therefore though we cannot reſtore: the life of thoſe men 
that are ſlain, yet I pray let us reſtore the law to her life, by proceeding with 
due ſeverity againſt the offenders; and moſt eſpecially this plot of ground, 
(which as I faid is the King's carpet) ought not to be ſtained with blood, cry- 
ing in the ears of God and the King. It is true nevertheleſs, that the law doth 
make divers juſt differences of life taken away; but yet no ſuch differences as 
the wanton humours and braveries of men have under a reverend name of ho- 
nour and reputation invented, | * 

THz higheſt degree is where ſuch a one is killed, unto whom the offender 
did bear faith and obedience; as the ſervant to the maſter, the wife to the huſ- 
band, the clerk to the prelate; and I ſhall ever add, (for ſo I conceive of the 
law) the child to the father or the mother; and this the law terms petty treaſon. 

Tu x ſecond is, Where a man is ſlain upon fore-thought malice, which the 
law terms murther; and it is an offence horrible and odious, and cannot be 
blanched, nor made fair, but foul. 

Tux third is, Where a man is killed upon a ſudden heat or affray, where- 


1 Fac. cap. 8. unto the Jaw gives ſome little favour, becauſe a man in fury is not himſelf, ira 
furor brevis, wrath is a ſhort madneſs; and the wiſdom of law in his Majeſty's 


time hath made a ſub-diviſion of the ſtab given, where the party ſtabbed is 
out of defence, and had not given the firſt blow, from other manſlaughters. 
Tux fourth degree is, That of killing a man in the party's own defence, or 
by miſadventure, which though they be not felonies, yet nevertheleſs the law 
doth not ſuffer them to go unpuniſhed ; becauſe it doth diſcern ſome ſparks of 


AND 
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 Anv the fifth is, where the law doth adimit a kind of juſtification, net by 
plea, for a man may not (that hath ſhed blood) affront the law with pleading 
not guilty, but when the caſe is found by verdict, being diſcloſed upon the 
evidence; as where a man in the King's highway and peace is aſſailed to be 
murthered or robbed; or when a man defending his houſe, which is his caſtle, 
againſt unlawful violence: or when a ſheriff or miniſter of juſtice is reſiſted in 
the execution of his office; or when the patient dieth in the chirurgeon's 
hands, upon cutting or otherwiſe; for theſe caſes the law doth privilege, be- 
cauſe of the neceſſity, and becauſe of the innocency of the intention. 
Tu vs much for the death of man, of which caſes you are to enquire; to- 
gether with the acceſſories before and after the fact. | . 
For the ſecond kind, which concerns the honour and chaſtneſs of perſons Honeſiy of 
and families; you are to enquire of the raviſhment of women, of the taking life. 
of women out of the poſſeſſion of their parents or guardians againſt their will, 1 Jac. cap. 11. 
or marrying them, or abuſing them; of double marriages, where there was 
not firſt ſeven years abſence, and no notice that the party ſo abſent was alive, 
and other felonies againſt the honeſty of life. : | 
Fon the third kind, which concerneth men's ſubſtance, you ſhall enquire Subſtance. 
of burglaries, robberies, cutting of purſes, and taking of any thing from the 
perſon; and generally other ſtealths, as well ſuch as are plain as thoſe that 
are diſguiſed, whereof I will by and by ſpeak: But firſt I muſt require you 
to uſe diligence in preſenting eſpecially thoſe purloinings and imbezlements, 
which are of plate, veſſel, or whatſoever within the King's houſe, The 
King's houſe is an open place; it ought to be kept ſafe by law, and not by 
lock, and therefore needeth the more ſeverity, - | 
Now for coloured and diſguiſed robberies; I will name two or three of 28 E. 1. 4. 
them: the purveyor that takes without warrant, is no better than a thief, and ,, 
it is felony. © The ſervant that hath the keeping of his Majeſty's goods, and 3E. 4. 
going away with them, though he came to the poſſeſſion of them lawfully, it 33 #6: <-1- 
is felony. Of theſe you ſhall likewiſe enquire, principals and acceſſories, The * 
voluntary eſcape of a felon is alſo felony. 
Fox the laſt part, which is of offences concerning the people not capital, The people 
they are many: but I will ſelect only ſuch as I think fitteſt to be remembered 
unto you, ſtill dividing to give you the better light. They are of four na- 


[ 


- . tures.” | | 


1. Tux firſt, is matter of force and outrage. 
2. Tae ſecond, matter of fraud and deceit, 
3. PUBLICK nuſances and grievances, 
4. Tax fourth, breach and inobſervance of certain wholeſome and politick 
laws for government. | 4 . 
Fox the firſt, you ſhall enquire of riots and unlawful aſſemblies, of forcible Force, 
entries, and detainers with force; and properly of all aſſaults of ſtriking, draw- 
ing weapon or other violence within the King's houſe, and the precincts there- 
of: for the King's houſe, from whence example of peace ſhould flow unto the 
fartheſt parts of the kingdom, as the ointment of Aaron's head to the ſkirts of 
his garment, ought to be ſacred and inviolate from force and brawls, as well 
in reſpect of reverence to the place, as in reſpect of danger of greater tumult, 
and of ill example to the whole kingdom; and therefore in that place all ſhould 
be full of peace, order, regard, forbearance, and ſilence, 1 
BRs IDEs open force, there is a kind of force that cometh with an armed 
hand, but diſguiſed, that is no leſs hateful and hurtful; and that is, abuſe 
and oppreſſion by authority. And therefore you ſhall enquire of all extortions 
Vo I. IV. Ee e e | | . 
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in officers and miniſters; as ſheriffs, bailiffs of hundreds, e. coroners, 
| conſtables, ordinaries,\ and others, who by colour of office do poll 8 
Fion frauds and deceits, I do chiefly commend to your care = 
c in that which is the chief means of all juſt contract and permutation, 
which is, weights and meaſures; wherein, although God hath pronounced 
that a falſe weight is an abomination, yet the yoo is ſo common and fo 
neral; I mean of weights, (and I ſpeak upon knowledge and late examination n) 
that if one were to bald a church, he ſhould need but falſe weights, and not 
ſeek them far, of the piles of braſs to make the bells, and the weights of lead 
to make the battlements: and herein you are to make ſpecial _—; whe. 
ther the clerk of the market within the verge, to whom properly it appertaing, 
| hath done his duty, 

Nuſancte. For nuſances and grievances, I will for the preſent only ſingle out one, 

that ye preſent the decays of highways and bridges; for where the Majeſ 
a King's houſe draws recourſe and acceſs, it. is both diſgraceful to the King, 
and diſeaſeful to the people, if the ways near-abouts be not fair and good; 
wherein it is ſtrange to ſee the chargeable pavements and cauſways in the 
avenues and entrances of towns abroad beyond the ſeas; whereas London, the 
ſecond city at the leaſt of Europe, in glory, in greatneſs, and in wealth, can- 
not be diſcerned by the fairneſs of the ways, though a little * by the 
broadneſs of them from a village. 

Breach of Fo the laſt part, (becauſe I paſs theſe gs over briefly) I will make 

katutes. mention unto you of three laws. 

1. Tur one, concerning the King's pleaſure. 

2. The ſecond, concerning the people's food. 

3. And the third, concerning wares and 1 : 

King's plea- You ſhall therefore enquire of the unlawful taking partridges and pheaſants 

"me. or fowl, the deſtruction of the eggs of the wild-fowl,: he e king of hares or 
deer, and the ſelling of veniſon or hares: for that which is' fie exerciſe and 

2 ſport and courteſy ſhould not be turned to gluttony and fale victual. 

Food. 'You ſhall alſo enquire whether bakers and brewers keep their aſſize, and 
whether as well they as butchers, inn-holders and victuallers, do fell that which 
is wholeſome, and at reaſonable Prices, and whether they do link and combine 
to raiſe prices. 

Manufac- LASTLY, you ſhall enquire whether the 900d ſtatute be obſerved, where- 

"ure by a man may have that he thinketh he hath, and not be abuſed or miſ-ſerved 

« Elix. cap.4.1n that he buys: I mean that ſtatute that requireth that none uſe any manual 

| occupation but ſuch as have been ſeven years apprentice to it; which law being 
generally tranſgreſſed, makes the people buy in effect chaff for corn; for that 
which is mif-wrought will miſ-wear. 

THERE be many more things inquirable by you throughout all the former 
parts, which it were over-long in particular to recite. You may be ſupplied 
either out of your own. experience, or out of ſuch bills and informations as 
ſhall be brought unto you, or upon any queſtion that you ſhall demand of the 
court, which will be ready to give you any farther direction as far as is fit: 
bat theſe which I have gone through, are the principal points of your charge; 
which to preſent, you have taken the name of God to o winelss and in the 
name of God Prior m it. 
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Sir FRANCIS BACON, Kt. 


I be KING'* Attorney-General, 


At the Anzatonment of the Lord Sanguhar in the King - 
Bench at Weſtminſter. 


22 , 


ac. MAY OR '- LR, 2 N * ts. —_ 


The ARGUMENT. 
The Lord Sanquhar à Scotch nobleman, having in private re- 
venge ſuborned Robert Carlile, to murther John Turner, 
| pov. wi of fence, thought by his greatneſs to have born it cut; 
but the King reſpecting nothing /o much as juſtice, would not 
ſuffer nobility to be a ſhelter for villany; but, according to 


law, on. the 29th of June 161 2, the ſaid Lord Sanquhar, 


| having been arraigned and condemned by the name of Ro- 


bert Creighton E/; was before Weſtminſter-hall-gate exe-: 


cured, where he died very penitent. At whoſe arraiznment 
muy Lord Bacon (then Attorney-general to Ning James) made 


this ſpeech following : 


N this cauſe of life and death, the Jury's part is in effe& diſcharged; for 
1 after a frank and formal confeſſion, their labour is at an end: ſo that what 
hath been ſaid by Mr. Attorney, or ſhall be ſaid by my ſelf, is rather con- 
venient than neceſſary, e 3 
My Lord Sangubar, your fault is great, and cannot be extenuated, and it 
need not be aggravated; and if it needed, you have made fo full an anatomy 
of it out of your own feeling, as it cannot be matched by my ſelf, or any 
man elſe, out of conceit; fo as that part of aggravation I leave, Nay, more, 
this chriſtian and penitent courſe of yours draws me thus far, that I will agree, 
in ſome ſort extenuates it g for 2 as -_ in cxr_y 2 there are de- 
grees; ſo this particular of your offence is ſuch, as though it be foul ſpilling of 
blood, yet there are more ul: for if you had ſought to take — 5 — 
life for his vineyard, as Achab did; or for envy, as Cain did; or to poſſeſs his 
bed, as David did ; ſurely the murther had been more odious, 
. Your temptation was revenge, which the more natural it is to man, the 
more have laws both divine and humane fought to repreſs it; mibi vindicta. 
| N But 
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But in one thing you and I ſhall never agree, that generous ſpirits (you ſay) 
are hard to forgive: nb, contrariwiſe, generous and magnanimous minds are 
readieſt to forgive; and it is a weakneſs and impotency of mind to be pile 
to forgive; Corpora magnanimo ſatis eft preſtraſſe leon. | 0 
Bor howſoever murthers may ariſe from feveral motives, leſs or mbre G. 
dious, yet the law both of God and man involves them in one degree, and there- 
fore you may read that in Joab's caſe, which was a murther upon revenge, 
and matcheth with your caſe; he for a dear brother, and you for a dear part 
of +> Fae body; yet there was a ſevere charge given, it ſhould not be un- 
uniſhed. | | S 
: AnD certainly the circumſtance of time is heavy upon you: it is now five 
years fince this unfortunate man Turner, be it upon accident, or be it upon 
deſpight, gave the provocation, which was the ſeed of your malice, All paſ- 
fions are ſuaged with time, love, hatred, grief; all fire it ſelf burns out with 
time, if no new fewel be put to it. Therefore for you to have been in the 
gall of bi.terneſs ſo long, and to have been in a reſtleſs chaſe of this blood ſo 
many years, is a ſtrange example; and I muſt tell you plainly, that I conceive 
you have ſacked thoſe affections of dwelling in malice, rather out of Taly, and 
outlandiſh manners, where you have conyerſed, than out of any part of this 
iſland, England or Scotland. F 
Bur that which is fitteſt for me to ſpend time in (the matter being con- 
feſſed) is to ſet forth and magnify to the hearers the juſtice of this day; firſt 
of God, and then of the King. | MY 8 | 
My Lord, you have friends and entertainments in foreign parts; it had been 
an eaſy thing for you to ſet Carlile, or ſome other bloodhound on work, when 
your perſon had been beyond the ſeas; and fo this news might have come to 
you in a packet, and you might have looked on how the ſtorm would pal, 
by God bereaved you of this foreſight, and cloſed you here under the hand of 
a King, that though abundant in clemency, yet is no leſs zealous of juſtice. 
Aal, when you came in at Lambeth, you might have perſiſted in the 
denial of the procurement of the fact; Carhile, a reſolute man, might perhaps 
have cleared wc (for they that are reſolute in miſchief, are commonly obſti- 
nate in concealing the procurers) and ſo nothing ſhould have been againſt you 
but preſumption. But then alſo God, to take away all obſtruction of juſtice, 
gave you the grace (which ought indeed to be more true comfort to you than 
— device whereby you might have eſcaped) to make a clear and plain con- 
eſſion. res DON Te 
OTHER impediments there were (not a few) which might have been an 
interruption to this day's juſtice, had not God in his providence removed them. 
Bur now that I have given God the honour, let me give it likewiſe where 
it is next due, which is to the King our ſovereign, © © © 
Tuts murther was no ſooner committed and brought to his Majeſty's ears, 
but his juſt indignation wherewich he firſt was moved, caſt it ſelf into a great 
deal of care and providence to have juſtice done. Firſt came forth his pro- 
clamation ſomewhat of a rare form, and deviſed, and in effect dictated by his 
Majeſty himf{clf; and by that he did proſecute the offenders, as it were with 
the breath and blaſt of his mouth. Then did his Majeſty ftretch forth his 
long arms (for Kings have long arms when they will extend them) one of 
them to the ſea, where he took hold of Grey ſhipped for Sweden, who gave 
the firſt light of teſtimony; the other arm to Scotland, and took hold of Car- 
file, ere he was warm in his houſe, and brought him the length of his king- 


dom under ſuch fafe wa: ch and cuſtody, as he could have no means to eſcape, 
no 
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no nor to miſchief himſelf, no nor learn any leſſons to ſtand mute; in which 
caſes perhaps, this day's juſtice might have received a ſtop. So that I may 
conclude his Majeſty hath ſhewed himſelf God's true lieutenant; and that he 
is no reſpecter of perſons; but the Engh/h, Scoti/h, nobleman; fencer, are to 
him alike in reſpect of juſtice, = — 2 
Nax, I mult fay farther, that his Majeſty hath had, in this, a kind of pro- 
phetical ſpirit; for what time Carlile and Grey; and you; my lord your ſelf, 
were fled no man knew whither, to the four winds; the King ever ſpake in a 
eonfident and undertaking manner; that whereſdever the offenders Here in 


Europe, he would produce tliem forth to juſtice; of which noble word, God 


hath made him maſter, . „ 1 
LAs TL v, I will conclude towards you; my lord; that though your offence 
hath been great; yet your confeſſion hath been free; and your behaviour and 
ſpeech full of diſcretion; and this ſhews; that though you could not reſiſt the. 
tempter, yet you bear a Chriſtian and generous mind, anſwerable to the noble 
family of which you are deſcended. This I canimend unto you, and take it 
to be an aſſured token of God's mercy. and fayour, in reſpect whereof all 
worldly things are but traſh; and ſo it is fit for you, as your ſtate now is, to 
account them. And this is all I will fay for the preſent. . 
N. B. Tu k reader for his fuller information in this ſtory. of the Lord 
Sangubar is deſired to peruſe the caſe in the ninth book of the Lord 

Cotes reports; at the end of which; the whole ſeries af the murder and 

trial is exactly related, 6, 


THE 
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Sir FRANCIS BACON, Kt. 


His MAJEST Y's Attorney-General, 
Touching, - | 
BJ uv 4 » 
Upon an Information in the ST az-Ciiuz i àgainſt Prief 
„ atid Wright. 
With the Decree of the STA8-Cuaiinzk it the hine Cauſt. | 


. My Loks, 25 SY Sons 3 
THOUGHT it fit for my place; aid for theſe titnes; to bring to hear- 
ing before your lordſhips ſome cauſe touching private duels, to ſee if this 

court can do any good to tame and reclaim that evil which ſeems unbridled: 

And I could have wiſhed that I had met with ſome greater perſons; as a ſub- 

ject for your cenſure, both becauſe it had been more worthy of this preſence; 

vol. IV. FPfff and 
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and alſo the better to have ſhewed the reſolution my ſelf hath to proceed with- 
out reſpect of perſous in this buſineſs: but finding this cauſe on foot in my 
predeceſſor's time, and publiſhed and ready for hearing, I thought to loſe no 


time in a miſchief that groweth every day; and beſides, it paſſes not amiſ; 
ſometimes in government, that the greater ſort be admoniſhed by an example 


made in the meaner, and the dog to be beaten before the lion. Nay, I ſhould 


think, my lords, that men of birth and quality will leave the practice when 
it begins to be vilified, and come ſo low as to barber-ſurgeons and butchers, 
and ſuch baſe mechanical perſons. 3 
Anp for the greatneſs of this preſence, in which I take much comfort, 
both as I conſider it in itſelf, and much more in reſpect it is by his Majeſty's 
direction, I will ſupply the meanneſs of the particular cauſe by handling of the 
general point: to, the end, that by cecaſion of this preſent cauſe, both my 
ſe of proſecution againſt duels, and the optnion of the court, (without 
which I am nothing) for the cenſure of them may appear, and thereby offen- 
ders in that kind may read their own cafe, and know what they are to expect; 
which may ſerve for a warning until example may be made in ſome greater 
perſon: which I doubt the times will but too ſoon afford, — 5 
THEREFORE before I come to the particular, whereof your lordſhips are 
now to judge, I think it time beſt ſpent to ſpeak ſomewhat : 
FIRST, Of the nature and greatneſs of this miſchief, 
SECONDLY, Of the cauſes and remedies, 2 i 
TIR Dl v, Of the juſtice of the law of England, which ſome ſlick not to 
think defective in this matter. b . 
FouRTHLVY, Of the capacity of this court, where certainly the remedy of 


this miſchief is beſt to be found, 


Anp fifthly, touching mine own purpoſe and reſolution, wherein I ſhall 
humbly crave your kardſhips aid and afliſtance. | Se 
Fon the miſchief itſelf, it may pleaſe your Iordſhips to take into your con- 
ſideration that when revenge is once extorted out of the magiſtrates hands, 
contrary to God's ordinance, mihi vindidta, ego retribuam, and every man 
ſhall bear the ſword, not to defend, but to aſſail; and private men begin once 
to preſume to give law to themſelves, and to right their own wrongs, no man 
can foreſee the dangers and inconveniences that may ariſe and multiply there- 
upon. It may cauſe ſudden ſtorms in court, to the diſtusbance of his Ma- 
jeſty, and unſafety of his perſon: It may grow from quarrels to bandying, and 
from bandying to trooping, and fo to tumult and commotion ; from particular 
perſons to diſſenſion of families and alliances; yea, to national quarrels, accord- 
ing to the infinite variety of accidents, which fall not under foreſight: fo that 
the ſtate by this means ſhall be like to a diſtempered and imperfe& body, con- 

tinually ſubject to inflammations and convulſions. © © One 
BEs1DEs, certainly, both in divinity and in policy, offences-of preſumption- 
are the greateſt, Other offences yield and conſent to the law that it is good, 


not daring to make defence, or to juſtify themfelyes; but this offence expreſsly 


gives the law. an affront, as if there were two laws, one a kind of gown-law, 
and the other a Jaw of reputation; as they term it; ſo that Paul's and Weſt- 
minſter, the pulpit and the 'courts of juſtice, muſt give place to the law (as 
the King ſpeaketh in his proclamation) of ordinary tables, and ſuch reverend 
aſſemblies: The year-books and ſtatute-books mult give place to ſome French 
and [talian 8 which handle the doctrine of Duels, which if they be 
in the right, tranſeamus ad illa, lets receive them, and not keep the people 
in conflict and diſtraction between two laws. | 

: AGAIN, 
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AGain, my lords, it is a miſerable effect, when young men full of toward 
neſs and hope, ſuch as the poets call aurorae filii, ſons of the morning, in 
whom the expectation and comfort of their friends conſiſteth, ſhall be caſt 
away and deſtroyed in ſuch a vain manner; but much more it js to be deplored 
when ſo, much noble and [args blood ſhall be ſpilt upon ſuch follies, as if it 

C 


were adventured in the field in ſervice of the King and realm, were able to 
make the fortune of a day, and to change the fortune of a kingdom. S0 as 
your lordſhips ſee what a deſperate evil this is; it troubleth peace, it diſ-fur- 
niſheth war, it bringeth calamity upon private men, peril upon the ſtate, and 
contempt upon the law, „ 5 n 
Touch ixd the cauſes of it; the firſt motive no doubt is a falſe and erro- 
neous imagination of honour and credit; and therefore the King, in his laſt 
roclamation, . doth moſt aptly and excellently call them bewitching duels. 
For, if one judge of it truly, it is no better than a ſorcery that enchanteth 
the ſpirits of young men, that bear great minds with a falſe ſhew, /pectes 
falſa; and a kind of ſatanical illuſion and apparition of honour againſt re- 
ligion, againſt law, againſt moral virtue, and againſt the precedents and 
examples of the beſt times and valianteſt nations; as I ſhall tell you by and 
by, when I ſhall ſhew you that the law of England is not alone in this 
int. | 3 
ur then the ſeed of this miſchief being ſuch, it is nouriſhed by vain diſ- 
courſes, and green and unripe conceits, which neyertheleſs have ſo prevailed, 
as though a man were ſtaid and ſober-minded, and a right believer touching 
the vanity and unlawfulneſs of theſe duels; yet the ſtream of vulgar opinion is 
ſuch, as it impoſeth a neceſſity upon men of value to conform themſelves, or 
elſe there is no living or looking upon men's faces: ſo that we have not to do, 
in this caſe, ſo much with particular perſons, as with unſound and depraved 
A like the dominations and ſpirits of the air which the ſcripture ſpeak- 
eth of. 5 
HxxEUN ro may be added, that men have almoſt loſt the true notion and 
underſtanding of fortitude and valour. For fortitude diſtinguiſheth of the 
grounds of quarrels whether they be juſt; and not only ſo, but whether they 
be worthy; and ſetteth a better price upon men's lives than to beſtow them 
idly: nay, it is weakneſs and diſ-eſteem of a man's ſelf, to put a man's life 
upon ſuch liedger performances; a man's life is not to be trifled away; it is to 
be offered up and ſaerificed to honourable ſervices, publick merits, good cauſes, 
and noble adventures. It is in expence of blood as it is in expence of money; 
it is no liberality to make a profuſion of money upon every vain occaſion, nor 
no more it is fortitude to EY effuſion of blood, except the cauſe be of worth. 
And thus much for the cauſes of this evil, 3 | 
Fon the remedies I hope ſome great and noble perſon will put his hand to 
this plough, and I wiſh that my labours of this day may be but fore-runners* 
to the work of a higher and better hand. But yet to deliver my opinion as 
may be proper for this time and place, there be four things that I have thought 
on, as the moſt effectual for the repreſſing of this depraved cuſtom of particu- 
lar combats, | ln 3 : 3 | 
Tas firſt is, that there do appear and be declared a conſtant and ſettled 
reſolution in the ſtate to aboliſh it. For this is a thing, my lords, muſt go 
down at once or not at all; for then every' particular man will think him- . 
ſelf acquitted in his reputation, when he ſees that the ſtate takes it to heart, 
as an inſult againſt the King's power and authority, and thereupon hath ab- 
ſolutely reſolved to maſter it; like unto that which was ſet down in __ 
' wor 
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words in the edict of Charles IX. of France touching duels, that the King 
himſelf took upon bim the honour of all that took themſelves grieved or in- 
' tereſted for not having performed the combat. So muſt the ſtate dp in thy 
bufineſs; and in my conſcience there is none that is but of a reaſonable ſober 
diſpoſition, be he never fo valiant, (except it be ſome furious perſon that is 
like a firework) but will be glad of it, when he ſhall ſee the law and rule of 
ſtate diſintereſt him of a vain and unneceſſary hazard, 

Sr copy, Care muſt be taken that this evil be no more cockered, nor 
the humour of it fed; wherein I humbly pray your lordſhips that I may ſpeak 
my mind freely, and yet be underſtood aright. The proceedings of the great 
and noble commiſſioners martial, I honour and reverence much, and of them 
J ſpeak not in any fort; but I fay the compounding of quarrels, which is 
otherwiſe in uſe by private noblemen and gentlemen, it is ſo puriftual, and 
hath ſuch reference and reſpect unto the received conceits, what's before-hand; 

and what's behind-hand, and J cannot tell what, as without all queſtion it 
doth, in a faſhion, countenance and aythorize this practice of duels, as if it 
had in it ſomewhat of right. | $442 

THIRDLY, I muſt acknowledge that I learned out of the King's laſt pro- 
clamation, the moſt prudent and beſt applied remedy for this offence (if it 

ſhall pleaſe his Maielty to uſe it) that the wit of man can deviſe. This of- 
fence, my lords, is grounded —_ a falſe conceit of honour, and therefore j 
would be puniſhed in the fame kind, in eo quis rectiſiime plectitur, in quo pull 
cat. The fountain of honour is the King and his aſpect, and the accet to his 
perſon continueth honour in life, and to be baniſhed from his preſence is one 
of the greateſt eclipſes of honour that can be; if his Majeſty ſhall be pleaſed; 
that when this court ſhall cenfure any of theſe offences in perſons of eminent 
e to add this out of his own power and diſcipline, that theſe perſons 
baniſhed and excluded from his court for certain years, and the courts 
of his Queen and Prince, I think there is no man that hath any good blood | 
in him will commit an act that ſhall caſt him into that darkneſs, that he may 
not behold his fovereign's face. 5 
LAsTLY, And that which more properly concerneth this court: we ſee; 
my lords, the root of this offence is ſtubborn ; for it deſpiſeth death, which 
is the utmoſt of puniſhments; and it were a juſt, but a miſerable ſeverity, to 
execute the law without all remiſſion or merey, where the caſe proveth ca- 
pital. And yet the late ſeverity in France was more, where, by a kind of 
martial law, eſtabliſhed by ordinance of the-King and parliament, the party 
that had ſlain another was preſently had to the gibbet, inſomuch as gentlemen 
of great quality were banged, their wounds bleeding, leſt a natural death 
ſhould prevent the example of juſtice, But, my lords, the courſe which we 
ſhall is of far greater lenity, and yet of no [ef efficacy; which is to pu- 
niſh, in this court, all the middle acts and proceedings which tend to the duel, 
(which I will enumerate to you anon;) and fo to hew and vex the root in the 
branches, which no doubt in the end will kill the root, and yet prevent the 
extremity of law. _ | 
No for the law of England, I ke it excepted to, though ignorantly, in 
two points: | | . 
Tux one; That it ſhould make no difference between an inſidious and foul 
murther, and the killing of a man upon fair terms, as they now call it. 
Tux other, That the law hath not provided ſufficient puniſhment, and 
Teparations for contumely of words, as the lye, and the like. > 
Zur theſq are no better than childiſh noyeltics againſt the divine law, and 


gain! 
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againſt all laws in effect, and againſt the examples of all the braveſt and moſt 
virtuous nations of the world. | 

For firſt, for the law of God, there is never to be found any difference 
made in homicide, but between homicide voluntary and involuntary; which 
we term miſadventure. And for the caſe of miſadventure it ſelf, there were ci- 
ties of refuge; ſo that the offender was put to his flight, and that flight was 
ſubject to accident, whether the revenger of blood ſhould overtake him be- 
fore he had gotten ſanctuary or no. It is true that our law hath made a more 
ſubtle diſtinction between the will inflamed and the will adviſed, between 
manſlaughter in heat, and murther upon prepenſed malice or cold blood, as 
the ſoldiers call it, an indulgence not unfit © a cholerick and warlike na- 
tion; for it is true, ira furor brevis; a man in fury is not himſelf, This pri- 
vilege of paſſion the ancient Roman law reſtrained, but to a caſe: that 
was, if the husband took the adulterer in the manner; to that rage and 
provocation only it gave way, that an homicide was juſtifiable. But for a 
difference to be made in caſe of killing afid deſtroying man, upon a fore- 
thought purpoſe, between foul and fair, and as it were between ſingle murder 
and vyed murder, it is but a -monſtrous child of this latter age, and there is 
no ſhadow of it in any law divine or human. Only it is true, I find in the 
ſcripture that Cain inticed his brother into the field and flew him treache-. 
rouſly; but Lamech vaunted of his manhood, that he would kill a young 
man, and if it were to his hurt: fo as I ſee no difference between an inſidious 
murder, and a braving or preſumptuous murder, but the difference between 
Cain and Lamech. | | | | 
As for examples, in civil ſtates, all memory doth conſent, that Graecia 

and Rome were the moſt valiant and generous nations of the world; and that 
which is more to be noted, they were free eſtates, and not under a monar- 
chy; whereby a man would think it a great deal the more reaſon that par- 
ticular perſons ſhould have righted themſelves; and yet they had not this 

ractice of duels, nor any thing that bare ſhew thereof: and ſure they would 

E had it, if there had been any virtue In it. Nay, as he faith, fas eft & 
ab hoſte doceri. It is memorable, that is reported, by a counſellor ambaſſador 
of the Emperor's; touching the cenſure of the Turks, of theſe duels; there 
was a combat of this kind performed by two perſons of quality of the Turks, 
wherein one of them was ſlain, the other party was convented before the coun- 
cil of Baſhaws; the manner of the reprehenſion was in theſe words: How durſt 
you undertake to fight one with the other? Are there not Chriſtians enough 
to kill? Did you not know that whether of you ſhould be ſlain, the loſs 
would be the Great Seignior's? So as we may ſee that the moſt warlike nations, 
whether generous or barbarous, have ever deſpiſed this wherein now men glory. 

IT is true, my lords, that I find combats of two natures authorized, how 
juſtly T will not diſpute, as to the later of them. | 7 

THe one, when upon the approaches of armies in the face one of the 
other, particular perſons have made challenges for trial of valours in the field 
upon the publick quarrel. 1 | 

Tuts the Romans called pugna per ee gc And this was never, 
but either between the generals themſelves, who were abſolute, or between 
particulars by licence of the generals; never upon private authority. So you ſee 
David aſked leave when he fought with Goliab; and Foab, when the armies 
were met; gave leave, and ſaid, Let the young men play before us. And of this kind 
was that . example in the wars of Naples, between twelve Spaniards, 
and twelve Italians, where the Italians bare away the victory; beſides other 
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infinite like examples worthy and laudable, ſometimes by ſingles, ſometimes 
N 


Tux ſecond combat is a judicial trial of right, where the right is obſcure, 
introduced by the Goths and the Northern nations, but more anciently en- 
tertained in Spain; and this yet remains in ſome caſes as a divine lot of bat. 
tel, though controverted by divines, touching the lawfulneſs of it: fo that 


a wiſe writer faith, Taliter pugnantes videntur tentare Deum, quia hoc volunt 


ut Deus oftendat & faciat miraculum, ut juſtam cauſam habens victor efficiatur, 


quod ſaepe contra accidit. But howſoever it be, this kind of fight taketh its 
warrant from law. Nay, the French themſelves, whence this folly ſeemeth 
chiefly to have flown, 'never had it but only in practice and toleration, and 
never as authorized by law; and yet now of late they have been fain to purge 
their folly with extreme rigour, in ſo much as many gentlemen left between 
death and life in the duels (as I ſpake before,) were haſtened to hanging 
with their wounds bleeding. For the ſtate found it had been neglected ſo 
long, as nothing could be thought cruelty which tended to the putting of it 
down. | 
As for the ſecond defect pretended in our law, that it hath provided no 
remedy for lyes and fillips, it may receive like anſwer, It would have been 
thought a madneſs amongſt the ancient law-givers, to have fet a puniſhment 
upon the lye given, which in effect is but a word of denial, a negative of ano- 
ther's ſaying. Any law-giver, if he had been aſked the queſtion, would 
have made Fons anſwer: That he had not ordained any puniſhment for it, 
becauſe he never imagined the world would have been ſo fantaſtical as to 
take it ſo highly. The civilians, they diſpute whether an action of injury 
lie for it, and rather reſolve the contrary. And Francis the firſt of Frauce, 
who firſt ſet on and ſtamped this diſgrace fo deep, is taxed by the judgment 
of all wiſe writers for beginning the vanity of it; for it was he, that when 
he had himſelf given the lye and defy to the Emperor, to make it current in 
the world, faid in a ſolemn aſſembly, That he was no honeſt man that would 
bear the lye: which was the fountain of this new learning. 
As for words of reproach and contumely (whereof . lye was eſteemed 
none) it is not credible (but that the orations themſelves are extant) what 
extreme and exquiſite reproaches were toſſed up and down in the ſenate of 
Rome and the places of aſſembly, and the like in Graecia, and yet no man 
took himſelf fouled by them, but took them but for breath, and the ſtyle of 
an enemy, and either deſpiſed them or returned them, but no blood fpilt 
about them. 
80 of every touch or light blow of the perſon, they are not in themſelves 
conſiderable, fave that they have got upon them the ſtamp of a diſgrace, 
which maketh theſe light things paſs for great matter. The law of Eng- 
land, and all laws, hold theſe degrees of injury to the perſon, ſlander, bat- 
tery, maim, and death; and if there be extraordinary circumſtances of de- 
ſpight and contumely, as in caſe of libels, and baſtinadoes, and the like, 
this court taketh them in hand and puniſheth them exemplarily. But for 
this apprehenſion of a diſgrace, that a fillip to the perſon ſhould be a mortal 
wound to the reputation, it were good that men did hearken unto the ſay- 


ing of Cynſalvo, the great and famous commander, that was wont to ſay, 


a gentleman's honour ſhould be, de Zela craſſiore, of a good ſtrong warp or 
web, that every little thing ſhould not catch in it, when as now it ſeems they 
are but of cobweb-lawn or ſuch light ſtuff, which certainly is weakneſs, and 
not true greatneſs of mind, but like a fick man's body, that is ſo tender that 
a * it 


CHARGE AGAINST DUELS. 
it feels every thing. And ſo much in maintenance and demonſtration of 
the wiſdom and juſtice of the law of the land. 

For the 2 of this court, I take this to be a ground infallible: that 
whereſoever an offence is capital; or matter of felony, though it. be not 
acted, there the combination or practice tendirig to that offence. is puniſha- 
ble in this court as a high miſdemeanor. 80 practice to impoiſon, r it 
took no effect; way-laying to murder; though it took no effect, and the 
like; have been adjudged heinous miſdemeanors puniſhable in this court. 
Nay, inceptions and preparations in inferior crimes (that are not capital) as 
ſuborning and preparing of witneſſes that were never depoſed; or depoſed 
nothing material, have likewiſe been cenſured in this court, as appeareth by 
the decree in Garnon's caſe. | A 

Wuy then, the major 4 being ſuch; the minor cannot be denied: 
for every appointment of 
der; let them gild it how they liſt; they ſhall never have fairer terms of me 
in place of juſtice. Then the concluſion followeth; that it is a caſe fit for 
the cenſure of this court. And of this there be precedents in the very point 
of challenge. | e 
I was the caſe of Wharton, plaintiff againſt Ellełar and Achlam de- 
fendants, where Acklam being a follower of Ellekar's, was cenſured for 
carrying a challenge from Ellebar to Wharton; though the challenge was 
not put in writing, but delivered only by word of meſſage; and there 
are words in the decree that ſuch challenges are to the ſubverſion of go- 
vernment. e 

Task things are well known, and therefore I needed not fo much to 
have inſiſted upon them, but that in this caſe I would be thought not to in- 
novate any thing of my own head, but to follow the former precedents of 
the court, though I mean to do it more throughly; becauſe the time requires 
It more. | | 

THEREFORE now to come to that which concerneth my part; I ſay, that 
by the favour of the King and the court, I will proſecute in this court in the 
caſes following. | | 


Ir any man ſhall appoint the field, though the fight be not acted or per- 


formed. | 
Ir any man ſhall ſend any challenge in writing, or any meſſage of chal- 
lenge. . | 
Ir any man carry or deliver any writing or meſſage of challenge: 

Ir any man ſhall accept or return a challenge. | 

Ir any man ſhall accept to be a ſecond in a challenge of either fide. 

Ir any man ſhall _ the realm, with intention and agreement to pers 
form the fight beyond the ſeas; 

Ir any man ſhall revive a quarrel by any ſcandalous bruits or writings, 
contrary to a former proclamation publiſhed by his Majeſty in that behalf. 

Nay, I hear there be ſome counſel learned of duels, that tell young men 
when they are before-hand, and when they are otherwiſe; and thereby in- 
cenſe and incite them to the duel, and make an art of it; I hope I ſhall meet 
with ſome of them too; and I am ſure, my lords, this courſe of preventing 
duels in nipping them in the bud, is fuller of clemency and e ation than 
the ſuffering them to go on, and hanging men with their wounds bleeding; 
as they did in France. _ ” 52 | 

To conclude, I have ſome petitions to make firſt to your lordſhip, my 
lord ehancellor, that in caſe I be advertiſed of a purpaſe in any to go be- 


yor. 


e field is but combination and plotting of mur- 
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yond the ſea to fight, I may have granted his Majeſty's writ of ne extat 
regnum to ſiop him, for this giant beſtrideth the ſea, and I would take and 
ſnare him wm foot on this fide; for the combination and- plotting is on 
this fide, though it ſhould be acted beyond ſea. And your lordſhip ſaid 
notably the laſt time I made a motion in this buſineſs, that a man may be 
as well fur de ſe, as felo de ſe, if he ſteal out of the realm for a bad pur. 
_ and for the fatisfying of the words of the writ, no man will doubt 

ut he doth machinari contra coronam (as the words of the writ be) that 
ſeeketh to murder a ſubject; for that is ever, contra coronam & dignitatem. 
T have alſo a ſuit to your lordſhips all in general, that for juſtice fake, and 
for true honour's ſake, honour of religion, law, and the King our maſter, 
againſt this fond and falſe diſguiſe or puppetry of honour, I may in my pro- 
ſecution (which it is like enough may ſometimes ſtir coals, which I eſteem 


not for my particular, but as it may hinder the good ſervice) I may (I fy) 


be countenanced and aſſiſted from your lordſhips. Laſtly, I have a petition 
to the nobleſs and gentlemen of England, that they would learn to eſteem 
themſelves at a juſt price. Non hos quaęſitum munus in uſus, their blood is 
not to be ſpilt like water or a vile thing; therefore that they would reſt per- 
uaded there cannnot be a form of honour, except it be upon a worthy. mat- 
er. But for this, % viderint, I am reſolved. And thus much for the ge- 


1eral, now to the preſent caſe. 


In Camera ſtellata coram concilio ibidem, 26 die 
Januarii anno undecimo Jacobi Regis. 
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formations here exhibited by Sir Francis Bacon, Knight, his Maje- 

I ſth's Attorney-General, the one againſt William Prigſt, gentleman, 

for writing and ſending a letter of challenge, together with a ſtick, Ty 
ſhou 


T . day was heard and debated at large the ſeveral matters of in- 
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ſhould be the length of the weapon: and the other againſt Richard Wright, 

uire, for carrying and delivering the faid letter and ſtick unto the party 
challenged, and for other contemptuous and inſolent behaviour uſed before 
the juſtices of the peace in g's; at their ſeſſions, before whom he was con- 
vented. 4 the opening 0 
general did firft give his reaſon to the court, why in a caſe which he inten- 
ded ſhould be a leading caſe, for the repreſſing of fo great a miſchief in the 
commonwealth, and 8 an — which reigneth chiefly amongſt 
perſons of honour and quality, he ſhould begin with a cauſe which had paſſed 
between ſo mean perſons as the defendants ſeemed to be; which he faid was 
done, becauſe he found this cauſe ready publiſhed: and in fo growing an 
evil, he thought good to loſe no time; whereunto he added; that it was 
not amiſs ſometimes to beat the dog before the lion; faying farther, that he 
thought it would be ſome motive for perſons of birth and countenance to 
leave it, when they ſaw it was taken up by baſe and mechanical fellows; but 
concluded, that he reſolved to proceed without reſpect of perſons for the 
time to come, and for the preſent to ſupply the meanneſs of this particular 
caſe by inſiſting the longer upon the general point. W N 

WHEREIN he did firſt expreſs unto the court at large, the greatneſs and 
dangerous conſequence of this preſumptuous offence, which extorted revenge 
out of the magiſtrate's hand; and gave boldneſs to private men to be law- 
givers to themſelves; the rather, becauſe it is an offence that doth juſtify it 
ſelf againſt the law; and plainly gives the law an affront; deſcribing alſo the 
miſerable effect which it eh upon pom families, by cutting off young 


men, otherwiſe of good hope; and chiefly the loſs of the King and the com- 


monwealth, by the caſting away of much good blood, which being ſpent 


in the field upon occaſion of ſervice, were able to continue the renown 


which this kingdom hath obtained in all ages, of being eſteemed victo- 


ri0us. 

SECONDLY, his Majeſty's faid attorney=general did diſcourſe touching the 
cauſes and remedies of this miſchief that prevailed ſo in theſe times, ſhewing 
the ground thereof to be a falſe and erroneous imagination of honour and 


credit, according to the term which was given to thoſe duels by a former 
proclamation of his OY which called them bewitching duels, for that 


it is no better than a kind of ſorcery which enchanteth the ſpirits of young 
men, which bear great minds with a ſhew of honour, in that which is no 
honour indeed ; being againſt religion; law, moral virtue, and againſt the 
precedents and examples of the beſt times, and valianteſt nations of the 
world; which though they excelled for proweſs and military virtue in a pub- 
lick quarrel, yet knew not what theſe private duels meant; faying farther, 
that there was too much way and countenance given unto theſe duels, by 
the courſe that is held by noblemen and gentlemen in compounding of quar- 
rels, who uſe to ſtand too punctually upon conceits of ſatisfactions and di- 
ſtinctions, what is before-hand, and what behind-hand, which do but feed 
the humour: adding likewiſe that it was no fortitude to ſhew valour in a 
quarrel, except there were a juſt and worthy ground of the quarrel; but 
that it was weakneſs to ſet a man's life at ſo mean a rate as to beſtow it up- 
on trifling occaſions, which ought to be rather offered up and facrificed to 
honourable ſervices, publick merits, good cauſes, and noble adventures. And 
as concerning the remedies, he concluded; that the only way was, that the 
ſtate would declare a conſtant and ſettled reſolution to maſter and put down 
this preſumption in private men, of whatſozver degree, of righting their 

Vor. IV. Hhhh _ own 


which cauſe, his Highnefs's faid attorney. 
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own wrongs, and this to do at once; for that then every particular man 
would think himſelf acquitted in his reputation, when that he ſhall ſee that the 
ſtate takes his honour into their hands, and ſtandeth between him and any 
intereſt or prejudice, which he might receive in his reputation for obeying: 
whereunto he added likewiſe, that the wifeſt and mildeſt way to ſuppreſs 
theſe duels, was rather to puniſh in this court all the acts of Preparation, 
which did in any wiſe tend to the duels, (as this of challenges and the like,) 
and ſo to prevent the capital puniſhment, and to vex the root in the branch 
than to ſuffer them to run on to the execution, and then to puniſh them 
capitally after the manner of France; where of late times gentlemen of great 
quality that had killed others in duels, were carried to the gibbet with their 
wounds blecding, leſt a natural death ſhould keep them from the example 
vf juſtice. | 
 TaispLy, His Majeſty's ſaid attorney-general did, by many reaſons which 
he brought and meer. free the law of England from certain vain and child- 
iſh exceptions, which are taken by theſe duelliſts: the one, becauſe the law 
makes no difference in puniſhment between an infidious and foul murther, 
and the killing a man upon challenge and fair terms, as they call it. The 
other, for that the law hath not provided ſufficient puniſhment and repara- 
tion for contumely of words, as the lye, and the like; wherein his Majeſty's 
faid attorney-general did ſhew, by many weighty arguments and examples, 
that the law of England did conſent with the law of God and the law of nations 
in both thoſe points, and that this diſtinction in murther between foul and fair, 
and this grounding of mortal 2 upon uncivil and reproachful words, or 
the like diſgraces, was never authoriſed by any law or ancient examples; but it is 
a late vanity crept in from the practice of the French, who themſelves ſince have 
been ſo weary of it, as they have been forced to put it down with all feverity. 
FouRTHLY, His Majeſty's faid attorney-general did prove unto the court 
by rules of law and er agen ; that this court hath capacity to puniſh ſend- 
ing and accepting of challenges, though they were never acted nor executed; 
ing for a ground infallible that whereſoever an offence is capital or matter 
of felony, if it be acted and performed, there the conſpiracy, combination, 
or practice tending to the fame offence is puniſhable as a high miſdemeanor, 
although they never were performed. And therefore, that practice to im- 
poiſon, though it took no effect, and the like, have been puniſhed in this 
court, and cited the precedent in Garnon's caſe, wherein a crime of a much 
inferior nature, the ſuborning and preparing of witneſſes, though they never 
material, was cenſured in this court: 
whereupon he concluded, that for as much as every appointment of the field 
is in law but a combination of plotting of a murther, howſoever men might 
gild it; that therefore it was a caſe fit for the cenſure of this court : and 
therein he vouched a precedent in the very point, that in a caſe between 
Wharton plaintiff, and Ellekar and Acklam defendants; Acklam being a 
follower of Ellekar, had carried a challenge unto Wharton; and although it 
were by word of mouth, and not by writing, yet it was ſeverely cenſured by 
the court; the decree having words, that ſuch challenges do tend to the 
ſubverſion of government. And therefore his Majeſty's attorney willed the 
ſtznders-by to take notice that it was no innovation that he brought in, but 
a proceeding, according to former precedents of the court, although he 
. to follow it more thoroughly than had been done ever heretofore, 
cauſe the times did more and more require it. Laſtly, his Majeſty's ſaid at- 
torney- general did declare and publiſh to the court in = articles, his pur- 


poſe- 
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poſe and reſolution in what caſes he did intend to proſecute offences of that 
nature in this court; that is to ſay, that if any man ſhall appoint the field, 
although the fight be not acted or performed; if any man ſhall ſend any 
challenge in writing or meſſage of challenge; if any man ſhall carry or de- 
liver any writing or meſſage of — if any man ſhall accept or return 
a challenge; if any man ſhall accept to be a ſecond in a challenge of either 

t; if any man ſhall depart the realm with intention and agreement to per- 
Kum the fight beyond the ſeas; if any man ſhall revive a quarrel by any 
ſcandalous bruits or writings contrary to a former proclamation; publiſhed by 

his Majeſty in that behalf; that in all theſe caſes his Majeſty's attorney-ge- 


neral, in diſcharge of his duty, by the favour and aſſiſtance of his Majeity 


and the court, would bring the offenders of what ſtate or degree ſoever 
to the juſtice of this court, leaving the lords commiſſioners martial to the 
more exact remedies: Adding farther, that he heard there were certain coun- 
ſel learned of duels, that tell young men when they are beforehand, and 
when they are otherwiſe, and did incenſe and incite them to the duel, and 
made an art of it; who likewiſe ſhould not be forgotten. And ſo concluded 


with two petitions, the one in particular to the lord chancellor, that in cats, 


advertiſement were given of a purpoſe in any to go beyond the ſeas to fight, 
there might be granted his Majeſty's writ of ne exeat regnum againſt him ; 
and the other to the lords in general, that he might be aſſiſted and counte- 
nanced in this ſervice. | | | 
AeyTER which opening and declaration of the general cauſe, his Majeſty's 
ſaid attorney did proceed to ſet forth the prog of this particular challenge 
and offence now in hand, and brought to the judgement and cenſure of this 
honourable court ; whereupon it appeared to this honourable court by the 
confeſſion of the ſaid defendant Prieſt himſelf, that he having received ſome 
wrong and diſgrace at the hands of one Hutcbeſt, did thereupon in revenge 
thereof write a letter to the ſaid Hulcbeſt, containing a challenge to fight with 


him at ſingle rapier, which letter the ſaid Prze/# did deliver to the faid de- 
gth of the rapier, 


fendant Wright, together with a ſtick containing the len 
wherewith the ſaid Prief# meant to perform the tight. Whereupon the faid 


Wright did deliver the ſaid letter to the faid Hutche/?, and did read the ſame 


unto him; and after the reading thereof, did alſo deliver to the faid Hutcheſt 
the faid ſtick, faying, that the ſame was the -F = of the weapon mentioned 
in the ſaid letter. But the ſaid Hutcheſt (dutifully reſpecting 
of his Majeſty's peace) did refuſe the faid challenge, whereby no farther 
miſchief did alle tha pon. This honourable court, and all the honour- 
able preſence this day fitting, upon grave and mature deliberation, pondering 
the quali 
ral ol his Majeſty's faid attorney-general, and highly commended his 
great care and good ſervice in bringing a cauſe of this nature to publick pu- 
niſhment and example, and in profeſſing a conſtant purpoſe to go on in the 
like courſe with others; letting him know, that he might expect from the 
court all concurrence and aſſiſtance in ſo good a work. And thereupon the 
court did by their ſeveral opinions and ſentences declare how much it im- 
ported the peace and proſperous eſtate of his Majeſty and his kingdom to 
nip this practice and offence of duels in the head, which now did over-ſpread 
and grow univerſal, even among mean perſons, and was not only entertained 
in practice and cuſtom, but was framed into a kind of art and precepts: fo 
that according to the ſaying of the ſcripture, miſchief'is imagined like a law; 
And the court with one conſent did declare their opinions: That by the an- 
| | EG eient 


of theſe offences, they generally approved the ſpeech and obſer- 
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tlemen, that they ſhould not e 
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cient law of- the land, all inceptions, preparations, and combinations to exe. 
cute unlawful acts, though they never be performed, as they be not to be 
puniſhed capitally, except it be in caſe of treaſon, and ſome other particular 
caſes of ſtatute law; ſo yet they are puniſhable as miſdemeanors and con- 
tempts: And that this court was proper for offences of ſuch nature; ef pecially 
in this caſe, where the bravery and inſolency of the times are ſuch as the or- 
xlinary magiſtrates and juſtices that are truſted with the preſervation of the 
peace are not able to maſter and oy thoſe offences, which were by the 
court at large ſet forth, to be not only againſt the law of God, to whom, and 
his ſubſtitutes, all revenge belongeth, as part of his prerogative, but alſo a- 
gainſt the oath and duty of every ſubject unto his Majeſty, for that the ſub. 


ject doth ſwear unto him by the ancient law allegiance of life and member; 


whereby it is plainly inferred, that the ſubject hath no diſpoſing power over 
himſelf of life and member to be ſpent or ventured according to his own 
paſſions and fancies, inſomuch as the very practice of chivalry in juſts and 
tournays, which are but images of martial actions, appear by ancient prece. 
dents not to be lawful without the King's licence obtained. The court alſo 
noted, that theſe private duels or combats were of another nature from the 
combats which have been allowed by the law as well of this land as of other 
nations for the tryal of rights or appeals. For that thoſe combats receive di- 
rection and authority from the law; whereas theſe contrariwiſe ſpring only 
from the unbridled humours of private men. And as for the pretence of ho- 
nour, the court much miſliking the confuſion of degrees which is grown of 
late, (every man aſſuming unto himſelf the term and attribute of honour) did 
utterly reject and condemn the opinion that the private duel, in any perſon 
whatſoever, had any grounds of honour; as well becauſe nothing can be ho- 
nourable that is not lawful, and that it is no magnanimity or greatneſs of 
mind, but a ſwelling and tumour of the mind, where there faileth a right 
and found judgment; as alfo for that it was rather juſtly to be eſteemed a 
weakneſs, and a conſcience of ſmall value in a man's ſelf to be dejected fo, 
with a word or trifling diſgrace, as to think there is no re-cure of it, but by 
the hazard of life; whereas true honour in perſons that know their own 
worth is not of any ſuch brittle ſubſtance, but of a more ſtrong compoſition. 
And finally, the court ſhewing a firm and ſettled reſolution to proceed with 
all ſeverity againſt theſe duels, gave warning to all young noblemen and gen- 
ct the like connivance or toleration as 
formerly have been, but that juſtice ſhould have a full paſſage without protec- 
tion or interruption. - Adding, that after a ſtrait inhibition, whoſoever ſhould 
attempt a challenge or combat, in caſe where the other party was reſtrained 
to anſwer him, (as now all good ſubjects are) did by their own principles re- 
ceive the diſhonour and diſgrace upon himſelf. And for the preſent cauſe, 
the court hath ordered, adjudged, and decreed, that the faid William Prueſt 
and Richard Wright be committed to the priſon of the Fleet, and the ſaid 
Prieſt to Pay five hundred pounds, and the faid Wright five hundred marks, 
for their ſeveral fines to his Majeſty's uſe. And to the end, that ſome more 

ublick example may be made hereof amongſt his Majeſty's people, the court 
hath further ordered and decreed, that the faid Prieft and Wright ſhall at 
the next aſſizes, to be holden in the county of Surrey, publickly, in face of 
the court, the judges fitting, acknowledge their high contempt and offence 
againſt God, his Majeſty, and his laws, and ſhew themſelves penitent for the 
fame. Moreover, the wiſdom of this high and honourable court thought it 
meet and. neceſſary that all forts of his Majeſty's ſubjects ſhould underſtand 


and 
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und take notice of that which hath been ſaid and handled this day touching 
this matter, as well by his Highnefs's attorney-general, as by the lords judges, 
touching the law in ſuch caſes, And therefore the court hath enjoined ma- 
ſter attorney to have . care to the penning of this decree; for the ſet- 
ting forth in the ſame ſummarily the matters and reaſons, which have been 
opened and delivered by the court touching the fame ; and nevertheleſs alſo 
at ſome time convenient to publiſh the particulars of his ſpeech and decla 
ration, as very meet and worthy to be remembred and made known unto the 
- world as theſe times are. And this decree, being in ſuch fort carefully drawn 
and penned, the whole court thought it meet, and fo have ordered and de- 
creed that the ſame be not only read and publiſhed at the next aſſizes for 
Surry, at ſuch time as the faid Prieft and Wright are to acknowledge their 
offences as aforeſaid; but that the ſame be likewiſe publiſhed and made known 
in all ſhires of this kingdom. And to that end the juſtices of aſlize are re- 
quired by this honourable court to cauſe this decree to be ſolemnly read and 
- publiſhed in all the places and fittings of their ſeveral circuits, and in the 
greateſt aſſembly ; to the end, that all his Majeſty's ſubjects may take know- 
ledge and underſtand the opinion of this honourable court in this caſe, and 
in what meaſure his Majeſty and this honourable court purpoſeth to puniſh 
ſuch as ſhall fall into the like contempt and offences hereafter. Laſtly, this 
| honourable court much, approving that which the right honourable Sir Edav. 
Coke, Kt. Lord Chief Juſtice of England, did now deliver touching the law 
in this caſe of duels, hath enjoined his lordſhip to report the fame in print; 
as he hath formerly done divers other caſes, that ſuch as underſtand not the 
law in that behalf, and all others may better direct themſelves and prevent 
the danger thereof hereafter, y 
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dir FRANCIS BACON, Kt. his Majeſty's Attorney-Generil; 
againſt William Talbot, a counſellor at law, of Ireland, upon 
an information in the Har- Chamber Ore tenus, for a writing 
under his hand; whereby the ſaid William Talbot, being de- 
manded whether the doctrine of Sales, touching depoſing 
and killing of Kings excommunicated were true or no? he 
anſwered, that he referred himſelf unto that which the ca- 
tholick Roman church ſhould determine thereof. Ultimo die 
termini Hilarii, andecimo Jacobi Regis. 
ihnen OR IR t 
BROUGHT before you the firſt ſitting of this term the cauſe of 
I duels; but now this laſt fitting I ſhall bring before you a cauſe concern- 
ing the greateſt duel, which is in the Chriſtian world, the duels and 


conflicts between the lawful authority of ſovereign Kings, which is God's 


Vor. IV. 43 ”” ordinance 


y 
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ordinance for the comfort of human Society, and the ſwelling pride and uſurs 
pation of the ſee of Rome, in temporalibus, tending altogether to anarchy and 
confuſion. Wherein if this pretence in the Pope of Rome by cartels, to 
make ſovereign Princes as the banditti, and to proſcribe their lives, and to 
expoſe their kingdoms to prey; if theſe pretences, I fay, and all perſons that 
ſubmit themſelves to that part of the Pope's power, be fot by all poſſible 
ſeverity repreſſed and puniſhed, the ſtate of Chriſtian Kings will be no other 
than the ancient torment deſcribed by the poets in the hell of the heathen; 
a man fitting richly robed, ſolemnly attended, delicious fare, & c. with a fword 
hanging over his head, hanging by a ſmall. thread, ready every-moment to 
be cut down by an accurſing and accurſed hand. Surely I thought they had 
been the prerogatives of God alone, and of his ſecret - judgments: Sy/van 
eingula regum, I will looſer the girdles of Kings ; or again, he poureth con- 
tempt upon princes; or 1 will give a King in my corath, and take him away 
again in my difpleafure ; and the like: But if theſe be the chims of a mortal 
man, certainly they are but the myſteries of that perſon. which exalts himſelf 
above all that is called God, ſupra omne quod dicitur Deus: Note it well, 
not above God, (though that in a ſenſe be true in reſpect of the authority 
they claim over the ſcriptures) but above all that is called God; that is, lawful 
Kings and Magiſtrates.” : eee e en, Tate Rh N 55 
BuT my lords, in this duel I find this Talbot that is now before you but 


© 


a coward; for he hath given ground, he hath gone backward and forward; 


but in ſuch a faſhion, and with ſuch interchange of repenting and relapſing, 
as I cannot tell whether it doth extenuate or aggravate his offence. If he (hill 


more publickly in the face of the court fall and ſettle upon a right mind, 


E ſhall be glad of it; and he that would be againſt the King's mercy, T would 
he might need the King's mercy: but nevertheleſs the court will proceed by 
rules of juſtice. EE bh 

Tu offence wherewith I charge this Talbot, priſoner at the bar, is this 
in brief and effect: That he hath maintained, and maintaineth under his 
hand a power in the pope for the depoſing and murthering of Kings. In 
what ſort he doth this, when I come to the proper and particular charge, I 
will deliver it in his own words without preſſing or ſtraming. 

Bur before I come to the particular charge of this man, I cannot proceed 
fo coldly; but I muſt expreſs unto your lordſhips the extreme and imminent 
danger wherein our dear and dread Sovereign is, and in him, we all; nay, 
and wherein all Princes of both religions (for it is a common cauſe) do ſtand 
at this day, by the ſpreading and enforcing of this furious and pernicious 
opinion of the accent rote; which though the modeſt fort would 
blanch with the diſtinction of in ordine ad ſpiritualia, yet that is but an elu- 
ſion; for he that maketh the diſtinction, will alſo make the caſe. This peril, 
though it be in it{elf notorious, yet becauſe: there is a kind of dulneſs, and 
almoſt a lethargy in this age, give me leave to ſet before you two, glaſſes, 


uch as certainly the like never met in one 1 the glaſs of France and the 


glaſs of England. In that of France the tragedies acted and executed in two 
immediate * in the glaſs of England, the ſame, or more horrible, at- 
tempted likewiſe in a Queen and King immediate, but ending in a happy 

deliverance. In France, Henry III. in the face of his army, before the walls 
of Paris, ſtabbed by a wretched Jacobine fryar. Henry IV. (a prince that 
the French do ſurname the great) one that had been a ſaviour ox redeemer 
of his country from infinite calamities, and a. reſtorer of that monarchy to 


the ancient ſtate and ſplendor, and a prince almoſt heroical, (except it be 
| | | 1 wy 
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in the point of revolt from religion) at a time when he way as it were t 
mount on horſeback for the commanding of the reateſt forces that of :long 
time had been evied in France, this King likewiſe ſtillettoed by a raſcal vos 
, which had been 1 _ 1 — for that purpoſe. 
In England Queen Elizabeth, of bleſſed memory, a Queen, comparable 
and to be tank d with the greateſt Kings, Gee n by A a 
ries, Sommervile, Parry, Savage, and others, but ſtill protected by the watch: 
man that flumbereth not. Again our excellent ſovereign King James, the 
- Fweetneſs and clemency of whole nature were enough to quench and mortify 
all malignity, and a King ſhielded and ſupported by poſterity; yet this King 
in the chair of Majeſty, (his vine and olive branches, about him). attended by 
his nobles and third eſtate in parliament, ready, in the twinkling of an eye, 
(as if it had been a particular doomſday) to have'been brought to aſhes, dif- 
rſed to the four winds. I noted the laſt day, my lord chief juſtice, when 
pe ſpake of this powder treaſon, he laboured for,words; though they came 
from him with great efficacy, yet he truly confeſſed, and fo muſt all men, 
that that treaſon is above the charge and report of any words whatſoeyer. ' 
Now, my lords, I cannot let paſs, but in theſe glaſſes which I ſpake of; 
beſides the facts themſelves and danger, to. ſhew you two things; the one 
the ways of God Almighty, which turneth the ſword of Rome upon the Kin 
that are the vaſſals of Rome, and over them gives it power; but protectet 
thoſe Kings which have not accepted the yoke of his tyranny from the effects 
of his malice: the other, that (as I faid at firſt) this. is a common eauſe of 
Princes; it involveth Kings of both religions; and therefore his Majeſty did 
moſt worthily and prudently ring out the alarm-bell, to awaken. all 2 of 
Princes to think of it ſerivuſly, and in time. But this is a miſerable als the 
while, that theſe Roman ſoldiers do either thruſt the ſpear. into the ſides of 
God's anointed, or at leaſt they crown them with thorns; that is, piercing 
and pricking cares and fears; that they can never be quiet or ſecure of their 
lives or ſtates. And as this peril is common to Princes of both religions, ſo 
Princes of both religions have been likewiſe equally ſenſible of every injury 
that touch'd their temporals. | e 
Thuanus reports in his ſtory, that when the realm of France, was inter- 
dicted by the violent proceedings of deen us the ſecond, the King Lewis 
the twelfth, otherwiſe noted for a moderate Prince, cauſed coins of gold 
to be ſtamped with his own image, and this ſuperſcription; Perdam fiomen 
Babylonis e terra. And Thuanus ſaith, himſelf hath ſeen divers pieces thereof. 
So as this catholick King was ſo much ineenſed at that time, in reſpect of 
the Pope's uſurpation, as he did fore-run Luther, in applying Babylon to 


Rome. Charles the fifth Emperor, who was accounted one. of the Pope's 


beſt ſons, yet proceeded in matter temporal towards Pope Clement with 
ſtrange rigour; never regarding the pontificality, but kept him | priſoner 
eighteen months in a peſtilent priſon; and was hardly diſſuaded by his coun- 


cil from having ſent him captive into Spain; and made ſport with, the 


threats of Froſberg the German, who. wore a ſilk rope under his caſſock, 
which he would ſhew in all companies; telling them that he carried it to 
ſtrangle the Pope with his own 2 As for Philip the fair, it is the or- 
dinary example, how he brought Pope Bon: face the eighth to an ignominious 
end, dying mad and enraged; and how he ſtyled his reſcript to the Pope's 
bull, whereby he challenged his temporals, ſciat fatuitas veſtra, not your 
beatitude, but your ſtultitude; a ſtyle worthy to be continued in like cafes; 
for certainly that claim is merely” folly and fury. As far native 2 

p ere, 


— 


311 


312 


2 
* 


. 


crimes, as hereſy and ſchiſm, but for faults of a temporal nature; foraſmuch 


+ 
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here; it is too lors a field to enter into them. Never Kings of any naoh 
kept the partition- wall between temporal and ſpiritual better in times gf 
greateſt ſuperſtition; I report me to King Edward I. that ſet up ſo man; 
croſſes, yet croſſed that Jart of the pope's juriſdiction; tio. man Rl 
ſtrongly: But theſe things have paſſed better pens and ſpeeches: hefe 1 
end * | 


Bur now to come to the particular charge of this man, I muſt inform 
your lordſhips the occaſion and nature of this offence: There hath been pub. 
liſhed lately to the world a work of Suarez a Portugueſe, a profęſſor ih the 
univerſity of Coimbra, a confident and daring writer, ſuch an one as Tyjjy 


deſcribes in deriſion; nibil tam verens, quam ne dubitare, aligua de re, vid. 
retur: one that fears nothing but this, it he ſhould ſeem to doubt of any 
thing. A fellow that thinks with his magiſtrality and gooſe-quill, to give 
laws and menages to crowns and ſcepters. In this man's writing this doe. 
trine of depoſing and murdering Kings, ſeems to come to a higher elevation 
than heretofore; and it is more arted and pofitived than in others, For in 
the paſſages which your lordſhips ſhall hear read anon; I find three aſſertions 
which run not in the vulgar track, but are ſuch as wherewith mens ears (as 
I ſuppoſe) are not much acquainted; whereof the firſt is, That the pope hath 
a ſuperiority over Kings, as ſubjects, to depoſe them; not only for ipiritual 


ical government tendeth ever to the deſtruction of ſouls, 80 by 


as a tyran | | 
this poſition, Kings of either religion are alike comprehended, and none ex- 


empted. The ſecond, that after a ſentence given by the pope, this writer 
hath defined of a ſeries, or ſucceſſion, or ſubſtitution of hangmen, or Bour- 


- reaux, to be ſure, leſt an executioner ſhould fail. For he faith, That when a 


* 


King is ſentenced by the pope to deprivation or death, tlie executioner, who 


is firſt in place, is he to whom the pope ſhall commit the authority, which 


1 


* 


may be a foreign prince, it may be a particular ſubject, it may be, in general, 
to the firſt undertaker. But if there be no direction or aſſignation in the ſen- 
tence ſpecial nor general, then, de jure, it appertains to the next ſucceſſor: 
(a natural and pious opinion ; for commonly they are ſons, or brothers, or 


near of kin, all is one:) fo as the ſucceſſor be apparent, and alſo that he be 


a catholick. But if he be doubtful, or that he be no catholick, then it de- 


volves to the commonalty of the kingdom; fo as he will be ſure to have it 


done by one miniſter or other. In the third he diſtinguiſheth of two kinds 


df tyrants, a tyrant in title, and a tyrant in regiment; the tyrant in regi- 
ment cannot be reſiſted or killed without a ſentence precedent by the pope; 


* 


. 


ut a tyrant in title may be killed by any private man whatfoever. By which 
doctrine he hath put the judgment of HP titles (which I will undertake 


. are never fo clean but that ſome vain quarrel or exception may be made un- 
to them, ) upon the fancy of every private man; and alſo couples the judg- 


ment and execution together, that he may judge him by a blow, without any 


other ſentence, | 


* 
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. 


by a 


You lordſhips ſee what monſtrous opinions theſe are, and how both 


| theſe beaſts; the beaſt with ſeven heads, and the beaſt with many heads, 


pore and people; are at once let in, and ſet upon the ſacred perſons of 


| N. ow to go on with the narrative; there was an extract made of certain 

ſentences and portions of this book (being of this nature that J have ſet forth) 
great prelate and counſellor upon a juſt occaſion; and there being 
lownels and heſitation in thefe matters (wherein it is a thing impi- 
— ; Mi 
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ous to doubt) diſcovered and perceived in Talbot; he was aſked his opi- = 
nion concerning theſe opinions, in the preſence. of his Majeſty : and after. 
ward they were delivered to him, that upon advice, and 15 to animo, he 
might declare himſelf. Whereupon, under his hand, he ſub cribes thus 3 | 


it pleaſe your honourable good lordſhips, concerning this doctrine of Suarez; 
17 eee by what ] have read in his book, that the ſame 405 concern 
matter of faith, the controverſy growing upon expoſition , ſeriptures and 
councils, wherein (being ignorant and not ſtudied) I cannot take upon me 
to judge; but I do ſubmit my opinion therein to. the judgment of the, catho- 
lick Roman-church, as in all other points concerning faith I do. And for 
matter concerning my loyalty, I do acknowledge my Sovereign Liege Lord 
King James, to be lawful and undoubted King of all the Kingdoms of Eng- 
land, Scotland, and Ireland; and I will bear true faith ond. allegiance to 


his Highneſs during my hfe. 20 . N WIILIAM TALBOT. 


Now, my lords, upon theſe words I conceive Talbot to have commit- 
ted a great offence, and ſuch a one as if he had entered into a volunta- 
ry and malicious publication of the like writing, it would have been too great 
an offence for the capacity of this court. But becauſe it grew from a queſti- 
on aſk'd by a council of eſtate, and ſo rather ſeemeth, in a favourable: con- 
| ſtruction, to 8 from a kind of ſubmiſſion to anſwer, than from any ma- 

licious or inſolent will; it was fit, according to the clemency of theſe times, 
to proceed in this manner before your lordſhips : and yet let the hearers take 
theſe things right; for certainly, if a man be required by the lords of the 
council to deliver his opinion whether King James be King or no? and he 
deliver his opinion that he is not, this is high treaſon : but I do not ſay that 

theſe words amount to that; and therefore let me open them truly to your 
lordſhips, and therein open alſo (it may be) the eyes of the offender himſelf, 
how far they reach. 4 5 x e 

My lords, a man's allegiance muſt be independent and certain, not depen- 
dent and conditional. Elizabeth Barton, that was called the holy maid of 
Kent, affirmed, that if King H. VIII. did not take Katharine of Spain again 
to his wife within a twelvemonth, he ſhould be no King: and this was judge 
treaſon. For though this act be contingent and future, yet the preparing of 
the treaſon is preſent. | rap ned be 

AND in hike manner, if a man ſhould voluntarily publiſh or maintain; that 
whenſoever a bull or deprivation ſhall come forth againſt the King, that from 
thenceforth he is no longer King; this is of like nature, But with this I do 
not charge you neither; but this is the true latitude of your words, that if 
the doctrine touching the killing of Kings be matter of faith, that you ſub- 
mit your ſelf to the judgment of the catholick Roman church: ſo as now (to 
do you right) your allegiance doth not depend fimply upon a fentence of 
pope's deprivation againſt the King; but upon another point alſo, if theſe 
doctrines be already, or ſhall be declared to be matter of faith. But, m 
lords, there is little won in this: there may be fome difference to the guilt 
of the party, but there is little to the danger of the King. For the ſame po 
of Rome may, with the fame breath, declare both. 80 as till upon the 
matter, the King is made but tenant at will of his life an kingdoms; and 
the-allegiance of his ſubjects is pinn'd upon the pope's acts. And certainly it 
is time to ſtop the current of this opinion of acknowledgment of the pope's 
power in femporalibus; or elſe it will app and ſupplant the ſeat of Kings. 
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ception, that if the queſtion concern matter of faith, (as no queſtion it doth, 


more than ſimple murder. But to conclude, Ta/bor, I will do you this right, 
and I will not be reſerved in this, but to declare that, that is true; that you 


you in courſe of juſtice : But then again you ſtarted aſide like a broken bow. 


grace, which was not to have convented you. Wt. 5 
. Nay, I will go farther with _—_ your laſt ſubmiſſion I conceive to be fa 
tisfactory and complete; but 

upon it; it was e er and a day appointed for hearing; yet what prepa- 
ration that may 

my lords, out of their accuſtom'd favour, will admit you not only to your defence 


ſubmiſſion that now God ſhall put into your mind to make. 


Sir FRANCIS BACON, 
Againſt Mr. Oliver St. Fobn, for ſcandalizing and traducing 


| Nl | lords, I ſhall inform you ore tenus, againſt this gentleman Mr. I. S. 


of a great offender. The nature and quality of his. offence, in ſum, is this. 
This gentleman hath, upon advice, not ſuddenly by his pen, nor by the flip of 
his tongue; not privately, or in a corner, but publickly, as it were to the 
face of the King's miniſters and juſtices, ſlandered and traduced the King our 


CHARGE AGAINST 
And let it not be miſtaken, that Mr. Talbot's offence ſhould be no more than 
the refuſing the gath of allegiance. For it is one thing to be ſilent, and 
another thing to affirm. As for the point of matter of faith, or not of faith, 
to tell your lordſhips plain, it would aſtoniſn a man to ſee the gulf of this 
implied belief, Is nothing excepted from it? If a man ſhould al. Mr. Tal. 
bot, whether he do condemn murder, or adultery, or rape, or the doctrine of 
Mabomet or of Arius, inſtead of Suarez? Mult the anſwer be with this ex- 


for the moral law is matter of faith) that therein he will ſubmit himſelf to 
what the church ſhall determine? And, no doubt, the murder of princes i; 
came afterwards to a better mind; wherein, if you had been conſtant, the 
King, out of his t goodneſs, was reſolved not to have proceeded with 


So that by your variety and vacillation you loſt the acceptable time of the firſt 


KY 


en it was too late, the King's honour was 
to the ſecond grace of pardon, that I know not: but I know 
concerning that that hath been charged ; but to extenuate your fault by any 
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s MajesTY's Attorney-General, 


in the publick ſeſſions, letters ſent from the lords of the 
council touching the benevolence, 


A gentleman, as it ſeems, of an ancient houſe and name. But for 
the preſent, I can think of him by no other name than the name 


Sovereign, 


_ MR. OLIVER ST. IO H N. 
Sovereign, the law of the land, the parliament, and infinite particulars of his 


Majeſty's worthy and loving ſubjects. Nay, the . ſlander is of that nature, 
that it may ſeem to intereſt the people in grief and diſcontent . againſt the 
ſtate ; whence might have enſued matter of murmur and ſedition. So that 


it is not a ſimple ſlander, but a ſeditious ſlander, like to that the poet ſpeak- 
1 0 a amoſue armare beneno. 
A venomous dart that hath both iron and poiſon. 


To open to your lordſhips the true ſtate of this offence, 1 will ſet before | 


: 


ou, firſt the occaſion whereupon Mr. J. S. wrought: then the offence it ſelf 


in his own words: and laſtly, the points of his e nene 
My lords, you yy remember that there was the laſt parliament an ex- 

tion to have had the King ſupplied with treaſure, although the event 
failed. Herein it is not fit for me to 2 opinion of an houſe of parliament, 

but I will give teſtimony of truth in all places. I ſerved in the lower houſe, 


and J obſerved ſomewhat. This I do affirm, that I never could perceive but 


that there Was in that houſe a general diſpoſition to give, and to. give largely. 
The clocks in the houſe perchance might differ; ſome went too fait; Bm 
went too flow; but the diſpoſition to give was general: fo that I think I may 
truly ſay, /olo tempore lapſus amor. ; v5 908 VV 
Thais accident happening thus, beſides expectation, it ſtirred up, and 
awaked in divers of his Majeſty's worthy ſervants and ſubjects of the clergy, 
the nobility, the court, and others here near at hand, an affection loving 
and chearful; to preſent the King ſome with plate, ſome with money, as 
_ free-will offerings, (a thing that God Almighty loves a chearful giver : what 

an evil doth I know not.) And, my lords, let me ſpeak it og unto you: God for- 
bid any body ſhould be ſo wretched as to think that the obligation of love and 
duty, from the ſubject to the King, ſhould be joint and not ſeveral. No, my 
= it is both. The ſubject petitioneth to the King in parliament. He peti- 
tioneth likewiſe out of parliament. The King on the other ſide gives graces 
to the ſubjects in r ates he gives them likewiſe, and poureth them upon 
his people out o | 
King in parliament, and out of parliament, It is true the parliament is inter- 
curſus magnus. The great intercourſe and main current of graces, and dpna- 
tives from the King to the people, from the * to the King; yet parlia- 
ments are held but at certain times: whereas the paſſages are always open 
for particulars; even as you ſee great rivers have their tides: but particular 
ſprings and fountains run continually. V 

To proceed therefore: As the occaſion (which was the failing of ſupply 
by parliament) did awake the love and benevolence of thoſe that were at 


hand to give; ſoit was apprehended and thought fit by my lords of the council | 


to make a proof whether the occaſion and example both, would not awake 
thoſe in the country of the better ſort to follow. Whereupon, their lordſhips 


deviſed and directed letters unto the ſherifs and juſtices, which declared 


what was done here above, and wiſhed that the country might be moved, 

eſpecially men of value. 8 e 
Now, my lords, I beſeech you give me favour and attention to ſet forth 
and obſerve unto you five points: (I will number them, becauſe other men 
| = note them; and I will but touch them, becauſe they ſhall not be drowned 
or loſt. in diſcourſe,) which I hold worthy the obſervation, for the honour of 
the ſtate and confuſion of ſlanders; whereby it will appear moſt 2 
| 1 55 What 


parliament; and ſo no doubt the ſubject may give to the 
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or carp upon the act, but that there was free- will in it. 


CHARGE AGAINST 
what care was taken, that that which was then done might not have the ef- 
fect, no nor the ſhew, no nor ſo much as the ſhadow of a tax; and that 
it was ſo far from breeding or bringing in any ill precedent or example, as 
contrariwiſe it is a corrective that doth correct and allay the harfhineſs and 
danger of former examples. %%%%%%ꝙ%ͥͥͤ ̃ ene, er WF Ms, 

Taz firſt is, that what was done was done immediately after ſuch a par- 
liament, as made general profeſſion to give, and was, interrupted by accident; 
ſo as you may ne and juſtly eſteem it, tanguam pqſt huma proles pafliamenti, 
as an after-child of the parliament, and in purſuit (in ſome ſmall meaſure) of 
the firm intent of a parliament paſt, You may take it alſo if yon will, as 
an advance or proviſional help until a future parliament; or as a gratification 
ſimply without any relation to a parliament; you can no ways take it 


Tax ſecond is, that it wrought upon example as a thing not deviſed or 
projected, or required; no nor ſo much as recommended until many that 
were never moved nor dealt with, ex mero motu, had freely and frankly ſent 
in their preſents. So that the letters were rather like letters of news, what 
was done at London, than otherwiſe: and we know exempla ducunt, non tra- 
bunt; examples * 1 but lead, they do not draw nor drive. 4 


Tux third is, it was not done by commiſſion under the great fea]; 


a thing warranted by a multitude of precedents, both ancient, and of late 
time, as you ſhall hear anon, and no doubt warranted by law: fo that the 
commiſſions be of that ſtyle and tenour, as that as they be to move and not to 
levy: but this was done by letters of the council, and no higher hand or 
form. e I 8 

Tux fourth is, that theſe letters had no manner of ſhew of any binding act 
of ſtate: for they contain not any ſpecial frame or direction how the bufineſs 


ſhould be managed; but were written as upon truſt, leaving the matter 


wholly to the induſtry and confidence of thoſe in the country: ſo that it was 


an abſque compoto; ſuch a form of letter as no man could fitly be called to 


account upon. ET | 3 5 

TE fifth and laſt point is, that the whole carriage of the buſineſs had no 
circumſtance compullagy. There was no proportion or rate ſet down not 
ſo much as by way of a wiſh; there was no menace of any that ſhould deny; 
no reproof ir any that did deny; no certifying of the names of any that had 
denied. Indeed, if men could not content themſelves to deny, but that they 
muſt cenſure and inveigh, nor to excuſe themſelves but they muſt accuſe the 


ſtate, that is another caſe. But I ſay, for denying, no man was apprehended, 


no nor noted. So that I verily think, that there is none fo ſubtil a diſputer 
in the controverſy of liberum arbitrium, that can with all his diſtinctions faſten 
I conCLuDE therefore, my lords, that this was a true and pure benevo- 
lence; not an impoſition called a benevolence, which the ſtatute ſpeaks of; 


as you ſhall hear by one of my fellows. There is a great difference I tell 


you (though Pilate would not ſee it) between Rex Fudaeorum, and /e dicens 
Regem Fudacorum. And there is a great difference between a benevolence 
and an exaction called a benevolence, which the Duke of Buckingham ſpeaks 
of in his oration to the city; and defineth it to be not what the ſubject of 
his good will would give, but what the King of his good will would. take. 
But this, I ſay, was a benevolence wherein every man had a prince's prero- 
gative, a negative voice; and this word (excuſe moy) was a plea peremp- 
tory, And therefore I do wonder how Mr. J. S. could foul or — | 

| 8 clear 


MR. OLIVER ST. IO HN. 


mours. 5 | 

Now to the particular charge amongſt other countries, theſe letters of the 
lords came to the juſtices of DB. hire, who ſignified the contents thereof, 
and gave directions and appointments for meetings concerning the buſineſs, to 
ſeveral towns and places within that county: and amongſt the reſt, notice was 
given unto the town of A. The mayor of A conceiving that this Mr. I. S. 


(being a principal perſon, and a dweller in that town) was a man likely to 


give both money and good example, dealt with him to know his mind ;, He 


intending (as it ſeems) to play prizes, would give no anſwer to the mayor 


in private, but would take time. The next day then being an appointment 
of the juſtices ls oo he takes e = pv HIND er abſent, 
becauſe he would bring his papers upon the ſtage: and thereupon takes pen in 
hand, and inſtead of Hee 1 bimtelf ſits : and contriveth a editions 
and libellous accuſation againſt the King and ſtate, which your lordſhips ſhall 
now hear, and ſends it to the mayor: and withal, becauſe the feather of his 
quill might fly abroad, he gives authority to the mayor to impart it to the 
juſtices, if he ſo thought good. And now, my lords, becauſe I will not miſ- 
take or miſ-repeat, you ſhalt hear the ſeditious libel in the proper terms and 
words thereof. | 1 | 
Here the papers were read. 


| My lords, I know this paper offends your ears much, and the ears of any 
good ſubject; and ſorry J am that the times ſhould produce offences of this 
nature: but ſince they do, I would be more ſorry they ſhould be paſſed with- 
out ſevere puniſhment : Non tradite factum, 
aut fi tradatis, facti quoque tradite poenam, If any man have a mind to diſ- 
courſe of the fact, let him likewiſe diſcourſe of the puniſhment of the fact. 

In this writing, my lords, there appears a monſter with four heads, of the 
progeny of him that is the father of lyes, and takes his name from ſlander. 
Tres firſt is a wicked and ſeditious ſlander; or, (if I ſhall uſe the Scrip- 

ture phraſe) a blaſpheming of the King himſelf; ſetting him forth for a Prince 
perjured in the great and ſolemn oath of his coronation, which is as it were 
the knot of the diadem; a Prince that ſhould be a violator and infringer of the 
liberties, laws, and cuſtoms of the kingdom; a mark for an Henry the Fourth; 
a match for a Richard the Second. | | 

Tax ſecond is a flander and falſification, and wreſting of the law of the 
land groſs and palpable: it is truly ſaid by a Civilian, Tortura legum peſſima, 
the torture of laws is worſe than the torture of men, 

THz third is a ſlander and falſe charge of the parliament, that they had 
denied to give to the King; a point of notorious untruth. 

AND the laſt is a flander and taunting of an infinite number of the King's 
loving ſubjects, that have given towards this benevolence and free contribu- 
tion; charging them as acceſſary and co-adjutors to the King's perjury. Nay, 
you leave us not there, but you take upon you a pontifical habit, and couple 
your ſlander with a curſe; but thanks be to God, we have learned ſufficiently 
out of the Scripture, that as the bird flies away, fo the cauſeleſs curſe ſhall not 
come, 1 | | 

Fon the firſt of theſe, which concerns the King, I have taken to my ſelf 
3 opening and aggravation thereof; the other three I have diſtributed to my 
cLOWS, 
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clear a fountain; certainly it was but his own bitterneſs and unſound hu- 


(45 the verſe ſays, altered a little) 
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Mx lords, I cannot but enter into this part with ſome wonder and aſtoniſni- 
ment, how it ſhould come into the heart of a ſubject of England to vapour 
forth ſuch a wicked and venomous ſlander againſt the King, whoſe Er. 1 
and grace is comparable (if not incomparable) unto any of the King's proge- 
nitors. This therefore gives me a juſt and neceſſary occaſion to do two Bags 
The one, to make ſome repreſentation of his Majeſty; ſuch as truly he is found 
be in his government, which Mr. J. S. chargeth with violation of laws and 
liberties: The other, to ſearch and open the depth of Mr. J. S. his offence. 
Both which I will do briefly; becauſe the one, I cannot expreſs ſufficiently; 
and the other, I will not preſs too far. | g 8 
My lords, I mean to make no panegyrick or laudative; the King delights 
not in it, neither am I fit for it: but if it were but a counſellor or nobleman, 
whoſe name had ſuffered, and were to receive ſome kind of reparation in this 
high court, I would do him that duty as not to paſs his merits and juſt attri- 
butes 5 ſuch as are limited with the preſent caſe) in ſilence: for it is 
fit to burn incenſe where evil odours have been caſt and raiſed. Is it ſo that 
King James ſhall be ſaid to be a violator of the liberties, laws, and cuſtoms 
of his kingdoms? Or is he not rather a noble and conſtant protector and con- 
ſervator of them all? I conceive this conſiſteth in maintaining religion, and 
the true church; in maintaining the laws of the kingdom, which is the ſub- 
ject's birth-right; in temperate uſe of the prerogative; in due and free admi- 
niſtration of juſtice and conſervation of. the peace of the land. 
Fox religion, we muſt ever acknowledge in the firſt place, that we have 
a King that is the principal conſervator of true religion through the Chriſtian 
world. He hath maintained it not only with ſcepter and ſword, but likewiſe 
by his pen; wherein alſo he is potent. | EE 
HFH hath awaked and re-authorized the whole party of the reformed reli- 
gion throughout Europe; which through the inſolency and divers artifices and 
inchantments of the adverſe part was grown a little dull and dejected: He 
hath ſummoned the fraternity of Kings to enfranchiſe themſelves from the u- 
2 of the See of Rome: He hath made himſelf a mark of contradiction 
or it. | 
 NE1THER can I omit, when I ſpeak of religion, to remember that excel- 
lent act of his Majeſty ; which though it were done in a foreign country, yet 
the church of God is one, and the contagion of theſe things will ſoon paſs ſeas 
and lands: I mean, in his conſtant and holy proceeding againſt the — 
Vorſtius, whom (being ready to enter into the chair, and there to have au- 
thorized one of the moſt peſtilent and heatheniſh hereſies that ever was begun) 
his Majeſty by his conſtant oppoſition diſmounted and pulled down. And 
= perſuaded there fits in this court one whom God doth the rather bleſs for 
ing his Majeſty's inſtrument in that ſervice, 
I canNnorT remember religion and the church, but I muſt think of the 
ſeed-plots of the fame, which are the univerſities. His Majeſty, as for learn- 
ing amongſt Kings, he is incomparable in his perſon ; fo likewiſe hath he been 
in his government a benign or benevolent planet towards learning : By whoſe 
influence thoſe nurſeries and gardens of learning (the univerſities) were never 
more in flower nor fruit. E | „ 
Fox the maintaining of the laws, which is the hedge and fence about the 
liberty of the ſubject, I may truly affirm. it was never in better repair. He 
doth concur with the votes of the nobles; Nolumus leges Anghae mutare. 


He is an enemy of innovation. Neither doth the univerſality of his o.. 


knowledge carry him to neglect or paſs over the very forms of the laws F 
WE. s Y the 
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the land. Neither was there ever King, I am perſuaded, that did conſult fo 
oft with his judges, as my lords that fit here know well. The judges are a 


kind of council of the King's by oath and ancient inſtitution ; but he uſeth 


them ſo indeed: he confers regularly with them upon their returns from their 
viſitations and circuits: he gives them liberty, both to inform him, and to de- 
bate matters with him; and in the fall and concluſion commonly relies on 
their opinions, = 

As for the: uſe: of the prerogative; it runs within the ancient chanels and 
banks: ſome things that were conceived to be in ſome proclamations, commiſ- 
ſions, and patents, as overflows, have been by his wiſdom and care reduced; 
whereby, no doubt, the main chanel of his prerogative is ſo much the ſtronger. 
For evermore overflows do hurt the chanel. 

As for adminiſtration of juſtice between party and party, I pray obſerve 
theſe points. There is no news of great ſeal or ſignet that flies abroad for 
countenance or delay of cauſes; protections rarely granted, and only upon great 
ground, or by conſent. My lords here of the council and the King himſelf 
meddled not (as hath been uſed in former times) with matters of neum and 
tuum, except they have 1 mixture with matters of eſtate, but leave them 
to the King's courts of law or equity. And for mercy and grace (without 
which there is no ſtanding before juſtice) we ſee the King now hath reigned 
twelve years in his white robe, without almoſt any aſperſion of the crimſon 
dye of blood. There fits my Lord Hobart that ſerved attorney ſeven years. I 


ſerved with him. We were fo happy, as there paſſed not through our hands 


any one arraignment for treaſon; and but one for any capital offence, which 
was that of the Lord Sanquhar z the nobleſt piece of juſtice (one of them) 
that ever came forth in any King's time. ; 


As for penal laws, which lie as ſnares upon the ſubjects, and which were 


as a nemo cit to King Henry VII; it yields a revenue that will ſcarce pay for 
the parchment of the King's records at We/tminſter. | 

AND laſtly for peace, we ſee manifeſtly his Majeſty bears ſome reſemblance 
of that great name, a Prince of peace: he hath preſerved his ſubjects during 
his reign in peace, both within and without. For the peace with ſtates abroad, 
we have it v/que ad ſatietatem: and for peace in the lawyers phraſe, which 
count treſpaſſes and forces and riots to be contra pacem; let me give your lord- 
ſhips this token or taſte, that this court where they ſhould appear had never 
leſs to do. And certainly there is no better ſign of omnia bene, than when this 
court is in a ſtill, | 

BuT, my lords, this is a ſea of matter; and therefore I muſt give it over, 
and conclude, that there was never King reigned in this nation that did better 
keep covenant in preſerving the liberties and procuring the good of his people: 
Þ that I muſt need ſay for the ſubjects of England, 


O fortunatos nimium ſua fi bona norint ; 


As no doubt they do both know and acknowledge it; whatſoever a few turbu- 
lent diſcourſes may throu gh the lenity of the time take boldneſs to ſpeak. 

AND as for this particular, touching the benevolence, wherein Mr. J. S. doth 
aſſign this breach of covenant, I leave it to others to tell you what the King 
may do, or what other Kings have done; but I have told what our King and 
my lords have done: which I ſay, and fay again, is fo far from introducing a 
— precedent, as it doth rather correct and mollify and qualify former prece- 

ents, is | 


Now 
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Now, Mr. J. S. let me tell you your fault in few words: for that J am 
perſuaded you ſee it already, though I woo no man's repentance ; but I ſhall 


as much as in me is, cheriſh it where I find it. Your oftence hath three parts 


knit together : 

Your ſlander, 

vou menace, and | 

Your compariſon, . 

Fox your ſlander, it is no leſs than that the King is perjured in his corona- 
tion oath, No greater offence than perjury; no greater oath than that of a 
coronation. I leave it; it is too great to aggravate. | 

YouR menace, that if there were a Bullingbroke, or I cannot tell what, 
there were matter for him, is a very ſeditious paſſage. You know well, that 
howſoever Henry the Fourth's act by a fecret providence of God prevailed, 
yet it was but an uſurpation; and if it were poſſible for ſuch a one to be this 
day, (wherewith it ſeems your dreams are troubled) I do not doubt his end 


would be upon the block; and that he would ſooner have the ravens fit upon 


his head at London-Bridge, than the crown at Weſtminſter. And it is not 
your interlacing of your God forbid, that will falve theſe feditious ſpeeches: 
neither could it be a fore-warning, becauſe the matter was paſt and not revo- 
cable, but a very ſtirring up and incenſing of the people. If I ſhould ſay to 
you, (for example) if theſe times were like ſome former times, of King Hen- 
ry VIII. or fome other times, which God forbid, Mr. 7. S. it would coſt you 
your life; I am ſure you would not think this to be a gentle warning, but ra- 
ther that I incenſed the court againſt you. as | 

An» for your compariſon with Richard II, I fee you follow the example of 
them that brought him upon the ſtage, and into print in Queen Elizabeth's 
time, a moſt prudent and admirable Queen. But let me intreat you, that 


when you will ſpeak of Queen Eligabetb or King Fames; you would compare 


them to King Henry VII. or King Edward I. or ſome other parallels to which 


they are alike. And this I would wiſh both you and all to take heed of, how 
if 


ſeditious matter in parables, or by tropes or examples. There is a 
thing in an indictment called an innuendo; you muſt beware how you beckon 
or make figns upon the King in a dangerous ſenſe; but I will contain my ſelf 
and preſs this no farther. I may hold you for turbulent or prefumptuous; 


but I hope you are not diſloyal: you are graciouſly and mercifully dealt with. 
And therefore having now opened to my lords, and (as I think) to your own 


heart-and conſcience, the principal part of your offence, (which concerns the 
King) I leave the reſt, which concerns the law, parliament, and the ſubjects 
that have given, to Mr, Serjeant and Mr, Solicitor, ; 


THE 


THE. 


0 H A R 6 E 
0 2 4 2 


indicted of f High Treaſon in the Kin G's BEN CH 
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Sir FRANCIS BACON, Kr: 
His MAJ] ESTV Attorney- General. 


AH E treaſon whetewith this ian ſtandeth charged; is for the kind 44 
nature of it ancient; as ancient as there is any law of England; but in 
the particular; late and upſtart: and again, in the manner and boldneſs 

of the preſent caſe, new and unheard of till this man. Of what mind he is 
now, I know not; but I take him as he was, and as he ſtandeth charged. 
For high treaſon is not written in ice; that when the body relen teth, the im- 
preſſion ſhould go away. 
In this cauſe the ebidende it ſelf will ſpend little time: tim therefore will 
be beſt ſpent in opening fully the nature of this treaſon, with the circum- 
ſtances thereof; becauſe the example is more than the man; I think good 
therefore by way of inducernent and declaration in this cauſe to open unto the 
court; jury and hearers, five things. 
Taz firſt is the clemency of the King ; becauſe 1 it is hews, and a kind of 
rarity to have a proceeding in this place upon treaſon: and perhaps i it may be. 
marvelled by ſome; why after ſo long an intermiſſion it ſhould light upon this 
fellow, being a perſon but AL La Ione ahd a kind of venomous fly, and a 
hang-by of the ſeminaries, 
Tux ſecond is, tlie nature of this treaſon; as concerning the fact, whicli 
of all kinds of compaſſing the King's death I hold to be the moſt perilous; 
and as much differing from other conſpiracies as the lifting up of a thouſand 
hands againſt the King (like the giant Briareus) differs trom lifting up one 
or a few hands. 
Tux third point that I will ſpeale urito is the dodrine or opinion; which is 
the ground of this treaſon; wherein I will not argue or uu like a divine or 
ſcholar, but as a man bred in a civil life: and to ſpeak plainly, I hold the 
opinion to be ſuch that deſerveth rather deteſtatibn than conteſtation; 

Tre fourth point is the degree of this man's offetice; which is more pre- 
ſumptuous than I have known any other to have fallen into in this kind, and 
hath a greater overflow of malice and treaſon, 

Ap fifthly, I will remove ſomewhat that may an to qualify and exte- 
nuate this man's offence ; in that he hath not affirmed ſimply that it is lawful 
to kill the King, but conditionally; that if the King be excommunicate, it is 
lawful to kill him, which maketh little difference either in law or peril: . 

Vo IL. IV: Mm m m For 
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Fon the King's clemency, I have ſaid it of late upon a good occaſion; and 
I till ſpeak it with comfort: I have now ſerved his Majeſty's ſollicitor and 
attorney eight years and better; yet this is the firſt time that ever J gave in 
evidence againſt a traytor at this bar or any other. There hath not wanted 
matter in that party of the ſubſects whence this kind of offence floweth to irri- 
tate the King: he hath been irritated by the powder of treaſon, which might 
have turned judgment into fury. He hath been irritated by wicked and mon- 
ſtrous libels; irritated by à general inſoleney and preſumption in the Papiſts 
throughout the land; and yet I fee his Majeſty keepeth Caeſar's rule: Nil 
malo, quam eos efſe fimiles ſui, & me mei. He leaveth them to be like them. 
ſelves; and he remaineth like himſelf, and ſtriveth to overcome evil with good- 
neſs. A ſtrange thing, bloody opinions, bloody doctrines, bloody examples, 
and yet the government ſtill unſtained with blood, As for this Owen that is 
3 in queſtion, though his perſon be in his condition contemptible; yet 


we ſee by miſerable examples, that theſe wretches which are but the ſeum of 


the earth, have been able to ſtir earthquakes by murthering of princes: and if 
it were in caſe of contagion, (as this is a r of the heart and foul) a 
raſcal may bring in a plague into the city as well as a great man: ſo it is not 
the perſon, but the matter that is to be conſidered. 

Pon the treaſon itſelf, which is the ſecond point, my deſire is to open it in 
the depth thereof, if it were poſſible; but it is bottomleſs: and ſo the civil law 
faith, conjurationes omnium proditionum odigſiſimae & pernicigſiſimue. Againſt 
hoſtile invaſions and the adherence of ſubjects to enemies, Kings can arm. 
Rebellions muſt go over the bodies of many good ſubjects before they can hurt 
the King: but conſpiracies againſt the perſons of Kings are like thunder-bolts 
that ſtrike upon the ſudden, hardly to be avoided. Major metus a fingulis 
(faith he) quam ab univerſis. There is no preparation againſt them: and that 
preparation, which may be of guard or cuſtody, is a perpetual miſery. And 
therefore they that have written of the privileges of ambaſſadors and of the 
amplitude of ſafe-conducts have defined, that if an ambaſſador or a man that 


cometh in upon the higheſt ſafe-conducts do practiſe matter of ſedition in a 


ſtate, yet by the law of nations he ought to be remanded; but if he conſpire 


| againſt the life of a prince by violence or poiſon, he is to be juſticed: Cid 


dium ejt omni privilegio majus. Nay, even amongſt enemies, and in the 
molt deadly wars, yet nevertheleſs conſpiracy and aſſaſſination of princes hath 


Heen accounted villanous and execrable. 


THE manners of conſpiring and compaſſing the King's death are many: 
but it is moſt apparent, that amongſt all the reſt this ſurmounteth, Firſt, 
becauſe it is grounded upon pretenced religion; which is a trumpet that in- 
flameth the heart and powers of a man with daring and reſolution more than 
any thing elſe, Secondly, it is the hardeſt to be avoided: for when a particu- 
lar conſpiracy is plotted or attempted againſt a King by ſome one or ſome few 
conſpirators, it meets with a number of impediments. Commonly he that 
hath the head to deviſe it, hath not the heart to undertake it: and the perſon 
that is uſed, ſometimes faileth in courage; ſometimes faileth in opportunity ; 
ſometimes is touched with remorſe. But to publiſh and maintain, that it 
may be lawful for any man living to attempt the life of a King, this doctrine 
is a venomous ſop; or as a legion of malign ſpirits; or an univerſal temptation 
doth enter at once into the hearts of all that are. any way prepared, or of any 
prediſpoſition to be traytors: ſo that whatſoever faileth in any one, is ſupplied 
in many, If one man faint, another will dare: if one man hath not the op- 
portunity, another hath: if one man relent, another will be deſperate. And 


___ thirdly, 


*” es 
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- thirdly, particular conſpiracies have their periods of time, within which, if 
they be not taken, they vaniſh; but this is endleſs, and importeth perpetuity 
of ſpringing conſpiracies. And fo much concerning the nature of the fact. 
Fox the third point, which is the doctrine; that upon an excommunication 
of the Pope, with ſentence of depoſing, a King by any ſon of Adam may be 
ſlaughtered; and that it is juſtice and no murther; and that their ſubjects are 
abſolved of their allegiance, and the Kings themſelves expoſed to ſpoil and 
prey. I faid before, that I would not argue the ſubtilty of the queſtion: it is 
rather to be ſpoken to by way of accuſation of the opinion as impious, than 
by way of diſpute of it as doubtful. Nay, I fay it deſerveth rather ſome 
holy war or league amongſt all Chriſtian princes of eithet religion for the ex- 
tirpating and razing of the opinion, and the authors thereof, from the face of 
the earth, than the ſtyle of pen or ſpeech, Therefore in this kind I will ſpeak 
to it a few words, and not otherwiſe. Nay, I proteſt, if I were a Papiſt I 
ſhould ſay as much: nay, I ſhould ſpeak it perhaps with more indignation and 
feeling. For this horrible opinion is our advantage, and it is their reproach, 


{ 


and will be their ruin. | 
Tuis monſter of opinion is to be accuſed of three moſt evident and moſt 


miſerable ſlanders. 
FIRST, Of the ſlander it bringeth to the Chriſtian faith, being a plain plan- 
tation of irreligion and atheiſm. _ 12 | 
sSxconbp v, The ſubverſion which it introduceth into all policy and go- 
vernment. No 
THIRDLY, The great calamity it bringeth upon Papiſts themſelves ; of 
which the more moderate fort as men miſ-led are to be pitied. | 
For the firſt, if a man doth viſit the foul and polluted opinions, cuſtoms, 
or practices of Heatheniſm, Mahometiſm, and Hereſy, he ſhall find they do 
not attain to this height. Take the examples of damnable memory amongſt 
the Heathen, The proſcriptions in Rome of Sylla, and afterwards of the 
Triumvirs, what were they? They were but of a finite number of perſons, 


and thoſe not many that were expoſed unto any man's ſword. But what is 


that to the proſcribing of a King, and all that ſhall take his part? And what 
was the reward of a ſoldier that amongſt them killed one of the proſcribed ? 
A ſmall piece of money. But what is now the reward of one that ſhall kill 


a King? The kingdom of heaven, The cuſtom among the Heathen that 


was moſt ſcandalized was, that ſometimes the prieſt ſacrificed men; but yet 
you ſhall not read of any prieſthood that ſacrificed Kings. Tt 
Tu Mahometans make it a part of their religion to propagate their ſe& 
by the ſword ; but yet ſtill by honourable wars, never by villanies and ſecret 
murthers. Nay, I find that the Saracen prince, of whom the name of the 
aſſaſſins is derived, which had divers votaries at commandment, which he ſent 


and employed to the killing of divers princes in the eaſt, (by one of whom 


Amurath the firſt was ſlain, and Edward the firſt of England was wounded) 


was put down and rooted out by a common conſent of the Mahometan 


princes, | - 

Tur Anabaptiſts (it is true) «come neareſt. For they profeſs the pulling 
down of magiſtrates; and they can chaunt the pſalm, To bind. their Kings in 
chains, and their nobles in fetters of iron. This is the glory of the ſaints, much 
like the temporal authority that the Pope challengeth over princes. But this 
is the difference, that that is a furious and fanatical fury, and this is a fad and 
folemn miſchief: he 1»agineth miſchief as u law; a law like miſchief, _ _ 
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As for the defence which they do make, it doth aggravate the fin, and 


1 h it from a cruelty towards man to a blaſphemy towards God. For to 


fay that all this is in ordine ad ſpirituale, and to a good end, and for the fil. 


vation of ſouls, it is directly to make God author of evil, and to draw him 
into the likeneſs of the prince of darkneſs; and to ſay with thoſe that Saint 


Paul ſpeaketh of, Let us do evil that good may come thereof. Of whom the 


change b this; 


apoſtle faith definitively, that their damnation is juſt. 


Fox the deſtroying of government univerſally, it is moſt evident, that it is 
not the cafe of proteſtant princes only, but of catholick princes likewiſe; as 


the King hath excellently ſet forth. Nay, it is not the caſe of princes only, 


but of all ſubjects and private perſons. For touching princes, let hiſtory be 
peruſed, what hath been the cauſes of excommunication ; and namely, this 
tumour of it, (the depoſing of Kings;) it hath not been for hereſy and ſchiſm 
alone, but for collation and inveſtitures of biſhopricks and ber.efices, intrudi 

upon eccleſiaſtical poſſeſſions, violating of any eccleſiaſtical perſon or liberty. 


. Nay, generally they maintain it, that it may be for any fin: fo that the dif- 


ference wherein their doctors vary, that ſome hold that the Pope hath his tem- 
poral power immediately, and others but in ordine ad fpirituale, is but a de- 
luſion and an abuſe. For all cometh to one. What is there that may not be 
made ſpiritual by conſequence; eſpecially. when he that giveth the ſentence 
may make the caſe? and accordingly hath the miſerable experience followed. 
For this murthering of Kings hath been put in practice, as well againſt papiſt 


Kings as proteſtant: Save that it hath pleaſed God fo to guide it by his ad- 


mirable providence; as the attempts upon papiſt princes have been executed, 
and the attempts upon proteſtant princes have failed, except that of the Prince 
of Orange: And not that neither, until ſuch time as he had joined too faſt 
with the Duke of Anjou and the papiſts. 


The reſt is wanting. 
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| Sir FRANCIS BACON, the KING's Attorney-General, 


againſt Mr. Lumſden, Sir Fohn Wentworth, and Sir Jobn 
Holles, for ſcandal and traducing of the King's juſtice in 
the proceedings againſt Veſton, in the 8STAR-CHAu BEE, 
x0 Movemb. 161 5. 3 


bar, is a miſdemeanor of a high natute, tending to the defacing 
and ſcandal of juſtice in a great cauſe capital, The particular 


T H E offence wherewith I ſhall charge the three offenders at the 


THE 


MR LUMSDEN, &. 


Tur King amongſt many his princely virtues is known to excel in that 


which doth employ the other three cardinal virtues in her ſervice. Wiſdom 
to diſcover, and diſcern nocent or innocent: fortitude to proſecute and exe- 
cute: temperance, ſo to carry juſtice as it be not paſſionate in the purſuit, 
nor confuſed in involving perſons upon light ſuſpicion, nor precipitate in time. 
For this his Majeſty's virtue of juſtice God hath of late raiſed an occaſion, 
and erected as it were a ſtage or theatre much to his honour for him, to 
ſhew it, and act it in the purſuit of the untimely death of Sir Thomas Over- 
bury, and therein cleanſing the land from blood. For, my lords, if blood 
ſpilt pure doth cry to heaven in God's ears, much more blood defiled with 
iſon. | : 

Tu is great work of his Majeſty's juſtice, the more excellent it is, your 
| Jordſhips will ſoon conclude the greater is the offence of any that have ſought 
to affront it or traduce it. And therefore, before I deſcend unto the charge 
of theſe offenders; I will fet before your lordſhips the weight of that which 
they have ſought to impeach; ſpeaking ſomewhat of the general crime of 
impoiſonment, and then of the particular circumſtances of this fact upon O- 
verbury; and thirdly and chiefly, of the King's great and worthy care and 
carriage in this buſineſs. | 1 
Tus offence of impoiſonment is moſt truly figured in that device or de- 
ſcription, which was made of the nature of one of the Roman tyrants, that he 
was lutum ſanguine maceratum, mire mingled or cemented with blood : for as 
it is one of the higheſt offences in guiltineſs, ſo it is the baſeſt of all others in 


the mind of the offenders. Treaſons, magnum aliquid ſpectant: They aim 


at great things; but this is vile and baſe. I tell your lordſhips what I have 
noted, that in all God's books, (both of the old and new teſtament) I find 


examples of all other offences and offenders in the world, but not any one of 


an impoiſonment or an impoiſoner. I find mention of fear of caſual impoi- 
ſonment: when the wild vine was ſhred into the pot, they came complaining 
in a fearful manner; Maſter mors in olla. And I find mention of poiſons of 
beaſts and ſerpents; the poiſon of aſbs is under their lips. But I find no ex- 
ample in the book of God of impoiſonment. I have ſometime thought of 
the words in the pſalm, let their table be made a ſnare, Which certainly is 


moſt true of impoiſonment; for the table, the daily bread, for which we pray, 


is turned to a deadly ſnare: but I think rather that that was meant of the trea- 
chery of friends that were participant of the ſame table. 

Bur let us go on. It is an offence, my lords, that hath the two ſpurs of 
offending ; /pes perficiendi, and ſpes celandi: It is eaſily committed, and eaſily 
concealed. 

IT is an offence that is Tanguam ſagitta nocte volans; it is the arrow that 
flies by night. It diſcerns not whom it hits: for many times the poiſon is 
laid for one, and the other takes it; as in Sander's caſe, where the poiſoned 
apple was laid for the mother, and was taken up by the child, and killed the 
child: and ſo in that notorious caſe, whereupon the ſtatute of 22 Hen. VIII. 
cap. 9. was made, where the intent being to poiſon but one or two, poiſon 
was put into a little veſſel of harm that ſtood in the kitchen of the biſhop of 
Nocheſter's houſe; of which barm pottage or gruel was made, wherewith 
ſeventeen of the biſhop's family were poitoned: nay, divers of the poor that 

came to the biſhop's gate, and had the broken pottage in alms, were likewiſe 
poiſoned, And therefore if any man will comfort himſelf or think with 
himſelf, here is great talk of impoiſonment, I hope I am ſafe; for I have no 

Vo I. IV. Nh nn dnemies; 


proper virtue of the imperial throne, which is juſtice, It is a royal virtue 
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enemies; nor I have nothing that any body ſhould long for. Why? That is 
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all one; for he may fit at table by one for whom poiſon is prepared, and have 
a drench of his cup, or of his pottage. And ſo, as the poet faith, concidit 
infelix alieno vulnere; he may die another man's death, And therefore it was 
moſt gravely, and judiciouſly, and properly provided by that ſtatute, that im- 
poiſonment ſhould be high treaſon; becauſe whatſoever offence tendeth to. the 


utter ſubverſion and diflolution of human ſociety, is in the nature of high 


treaſon. | 

LasTLY, It is an offence that I may truly ſay of it, non eft naſtri generis, 
nec ſanguinis. It is (thanks be to a rare in the iſle of Britain: it is nei- 
ther of our country, nor of our church; you may find it in Rome or [taly. 
There is a region, or perhaps a religion for it: and if it ſhould come amongſt 
us, certainly it were better living in a wilderneſs, than in a court. 
Fox the particular fact upon Overbury, Firſt, for the perſon of Sir Thomas 
Overbury: I knew the gentleman. It is true, his mind was great, but it 
moved not in any good order; yet certainly it did commonly fly at good 
things; and the greateſt fault that I ever heard by him, was, that he made 
his friend his idol, But I leave him as Sir Thomas Overbury. 
Bor take him as he was the King's priſoner in the Tower; and then ſee 
how the caſe ſtands. In that place the ſtate is as it were reſpondent to make 

the body of a priſoner. And if any thing happen to him there, it may 

(though not in this caſe, yet in ſome others) make an aſperſion and reflection 
upon the ſtate it ſelf. For the perſon is utterly out of his own defence; his 
own care and providence can ſerve him nothing. He is in cuſtody and pre- 
ſervation of law; and we have a maxim in our law, (as my lords the judges 
know) that when a ſtate is in preſervation of law, nothing can deſtroy it, or 
hurt it. And God forbid but the like ſhould be for the perſons of thoſe 
that are in cuſtody of law; and therefore this was a circumſtance of great 
aggravation, | 

LAsTLY, To have a man chaſed to death in ſuch manner (as it appears 
now by matter of record; for other privacy of the cauſe I know not) by poi- 
fon after poiſon, firſt roſeaker, then arſenick, then mercury ſublimate, then 
ſublimate again; it is a thing would aſtoniſh man's nature to hear it. The 
poets feign, that the Furies had whips, that they were corded with poiſonous 
ſnakes; and a man would think that this were the very caſe, to have a man 
tied to a poſt, and to ſcourge him to death with ſnakes: for ſo may truly be 
termed diverſity of poiſons. 

Now I will come to that which is the principal; that is, his Majeſty's 
a yea, and as I may truly term it, facred proceeding in this cauſe. 

herein I will firſt ſpeak of the temper of his juſtice, and then of the 
ſtrength thereof. 
 Fixsr, It pleaſed my Lord Chief Juſtice to let me know, (that which I 
heard with great comfort) which was the charge that his Majeſty gave to 
himſelf firſt, and afterwards to the commiſſioners in this caſe, worthy certainly 
to be written in letters of gold, wherein his Majeſty did forerank and make it 
his prime direction, that it ſhould be carried without touch, to any that was 
innocent: nay more, not only without impeachment, but without aſperſion: 
which was a moſt noble and princely caution from his Majeſty; for men's 
reputations are tender things, and ought to be like Chriſt's coat, without 
ſeam, And it was the more to be reſpected in this caſe, becauſe it met with 
two great perſons; a nobleman that his Majeſty had favoured and advanced, 
and his lady being of a great and honourable houſe: though I think it be true, 


that 
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that the writers ſay, that there is no pomegranate ſo fair or ſo ſound, but may 
have a periſhed kernel. Nay, I ſee plainly, that in thoſe excellent papers of 
his Majeſty's own hand writing, being as ſo many beams of juſtice iſſuing 
from that virtue which doth ſhine in him; I fay, I fee it was fo evenly car- 
ried without prejudice, * (whether it were a true accuſation of the one part, or 
a practice of a falſe accuſation on the other) as ſhewed plainly that his Ma- 
jeſty's judgment was fanquam labula raſa, as a clean pair of tables, and his 
ear tanquam janua aperta, as a gate not fide open but wide open to truth, as 
it ſhould be by little and little diſcovered. Nay, I ſee plainly, that at the firſt 
(till farther light did break forth) his Majeſty was little moved with the firſt 
tale, which he vouchſafeth not ſo much as the name of a tale; but calleth it 
a rumour, which is an heedleſs tale. | i e 

As for the ſtrength or reſolution of his Majeſty's juſtice, I muſt tell your 
lordſhips plainly; I do not marvel to ſee Kings thunder out juſtice in caſes 
of treaſon, when they are touched themſelves; and that they are vindices 
doloris proprii: but that a King ſhould pro amore juſtitiae only, contrary to 
the tide of his own affection, for the preſervation of his people, take ſuch care 
of a cauſe of juſtice, that is rare and worthy to be celebrated far and near. 
For, I think, I may truly affirm, that there was never in this kingdom, nor 
in any other kingdom, the blood of a private gentleman vindicated, cum 
tanto motu regni, or to ſay better, cum tanto plauſu regni. If it had con- 
cerned the King or Prince, there could not have been greater nor better com- 
miſſioners to examine it. The term hath been almoſt turned into a. ſuſtitium, 
or vacancy; the people themſelves being more willing to be lookers on in this 
buſineſs, than to follow their own. There hath been no care of diſcovery 
omitted; no moment of time loſt, And therefore I will conclude this part 
with the ſaying of Solomon, gloria Dei celare rem, & gloria Regis ſtrutari 


rem, And his Marty's honour is much the greater for that he hath ſhewed 


to the world in this buſineſs as it hath relation to my Lord of Somerſet, (whoſe 
caſe in no ſort I do prejudge; being ignorant of the ſecrets of the cauſe, but 


taking him as the law takes him hitherto, for a ſuſpect;) I fay; the King 


as the ſignet upon his right hand, (as the Scripture ſays) yet would he pul 
him off. 2 55 

Now will I dome to the probe charge of theſe gentlemen whoſe quali- 
ties and perſons I reſpect and love; for they are all my particular friends: But 
now I can only do this duty of a friend to them, to make them know their 
fault to the full: | 3 5 

Axp therefore, firſt, I will by way of narrative declare to your lordſhips 
the fact; with the occaſion of it; then you ſhall have their confeſſions read, 
upon which you are to proceed, together with ſome collateral teſtimonies 
by way of aggravation: and laſtly, I will note and obſerve ts your lordſhips, 
the material points which I do infiſt upon for their charge, and fo leave 
them to their anſwer. And this I will do very briefly; for the caſe is not 
perplexed. Rs | | e 

Tur wretched man Weſton, who was the actor or mechanical party in 
this impoiſonment; at the firſt day being indicted by a very ſubſtantial jury 
of ſelected citizens, to the number of nineteen, who found Billa vera, yet 
nevertheleſs at the firſt ſtood mute: but after ſome days intermiſſion, it pleaſed 
God to caſt out the dumb devil; and that he did put himſelf upon“ his trial; 
and was by a jury alſo of great value; upon his confeſſion; and other teſti- 
monies; found guilty : fo as thirty-one ſufficient jutcrs have paſſed TE = 


hath to his great honour ſhewed, that were any man in ſuch a caſe of _ 
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CHARGE AGAINST 
Whereupon judgment and execution was awarded againſt him. After this, 
being in preparation for another world, he ſent for Sir Thomas Overbury's 
father, and fling down upon his knees, with great remorſe and compunc. 


tion, asked him forgiveneſs. Afterwards, again, of his own motion, deſired 
to have his like prayer of forgiveneſs recommended to his mother, who 


Was abſent. And at both times, out of the abundance of his heart, con- 


feſſed that he was to die juſtly, and that he was worthy of death. And 
after again at his execution (which is a kind of ſealing-time of conſeſſions) 


even at the point of death, (although there were tempters about him, as you 


ſhall hear by and by) yet he did again confirm publickly, that his exami- 
nations were true, and that he had been juſtly and honourably dealt with, 
Here is the narrative, which induceth the charge. The charge it ſelf, is 
this. 1 3 

M. L. Wosz offence ſtands alone ſingle (the offence of the other two 
being in conſort; and yet all three meeting in their end and center, which 
was to interrupt or deface this excellent piece of juſtice:) M. L. I fay, mean 
while, between J/e/ton's ſtanding mute and his trial, takes upon him to make 
a molt falſe, odious, and libellous relation, containing as many untruths, as 
lines, and ſets it down in writing with his own hand, and delivers it to 
Mr. Henry Gibb, of the bed-chamber, to be put into the King's hand; in 
which writing he doth falſify and pervert all that was done the firſt day at the 
arraignment of Y/e/ton; turning the pike and point of his imputations, princi- 
pally upon my Lord Chief Juſtice of England; whoſe name (thus occurring) 
I cannot paſs by, and yet I cannot {kill to flatter, But this I will fay of him, 
and I would fay as much to ages, if I ſhould write a ſtory; that never man's 

rſon and his place were better met in a buſineſs, than my Lord Coke and 
my Lord Chief Juſtice, in the cauſe of Overbury. 

Now, my lords, in this offence of M. L. for the particulars of theſe ſlan- 
derous articles, I will obſerve them unto you when the writings and exami- 
nations are read; for I do not love to ſet the gloſs before the text. But in 
general I note to your lordſhips, firſt, the perſon of M. L. I know he is a 
Scots gentleman, and thereby more ignorant of our laws and forms: But 
I cannot tell whether this doth extenuate his fault in reſpe& of ignorance, 
or aggravate it much, in reſpect of preſumption ; that he would meddle in 
that that he underſtood not : but I doubt it came not out of his quiver; 
{ome other man's cunning wrought upon this man's boldneſs. Secondly, I 
may note unto you, the greatneſs of the cauſe, wherein he being a private 
mean gentleman, did preſume to deal. M. L. could not but know to what 
great and grave commiſſioners the King had committed this cauſe; and that 
his Majeſty in his wiſdom would expect return of all things from them to 
whoſe truſt be had committed this buſineſs. For it is the part of commiſ- 
ſioners, as well to report the buſineſs, as to manage the buſineſs; and then 


his Majeſty might have been ſure to have had all things well weighed, and 


truly informed: and therefore it ſhould have been far from M. L. to have 
preſumed to have put forth his hand to ſo high and tender a buſineſs, which 


was not to be touched but by employed hands. Thirdly, I note to your 


lordſhips, that this infuſion of a ſlander into a King's ear, is of all forms of 
libels and ſlanders, the worſt, It is true, that Kings may keep ſecret their 
informations, and then no man ought to enquire after them, while they are 
ſhrined in their breaſt, But where a King is pleaſed that a man ſhall anſwer 
for his falſe information; there, I ſay, the falſe information to a King ex- 


ceeds in offence the falſe information of any other kind; being a kind (fince 
we 


MR LUMSDEN, &c. 

we are in matter of poiſon) of impoiſonment of a King's ear, And thus much 
for the offence of M. L. i wh 355 
Fox the offence of S. W. and H. I. which I faid was in conſort, it was 
ſhortly this. At the time and place of the execution of Yon, to ſupplant 
his Chriſtian reſolution, and to ſcandalize the juſtice already paſt, and per- 
haps to cut off the thread of that which is to come ; theſe entlemen, with 
others, came mounted on horſeback, and in a ruffling and facing manner, 
ut themſelves forward to re-examine M eſton upon queſtions: and what que- 
{tions ? Directly croſs to that that had been tried and judged ; for what was 
the point tried? That Ye/fon had poiſoned Overbury, What was S. W.'s 
queſtion 3 whether Meſton did poiſon Overbury or no? A contradictory di- 
rely : Weston anſwered only, that he did him wrong; and turning tp the 
ſheriff, faid, You promiſed me I ſhould not be troubled at this time. Never- 
theleſs, he preſſed him to anſwer ; faying he deſired to know it, that he 
might pray with him. I know not that S. V. is an eccleſiaſtick, that he 
ſhould cut any man from the communion of prayer. And yet for all this 
vexing of the ſpirit of a poor man, now in the gates of death; Meſton ne- 
vertheleſs ſtood conſtant, and faid, I die not unworthily ; my Lord Chief Juſtice 
hath my mind under my hand, and he is an honourable and juſt judge. This 
is §. W. his offence. | 

For H. J. he was not fo much a queſtioniſt; but wrought upon the 
| others queſtions, and like a kind of confeſſor, wiſhed him to diſcharge his 


conſcience, and to ſatisfy the world. What world? I marvel ! it was ſure 


the world at Tyburn, - For the world at Guild-Hall, and the world at Lon- 
ann, was ſatisfied before; 18e the bells that rung. But men have got a fa- 


ſhion now-a-days, that two or three buſy-bodies will take upon them the 


name of the world, and broach their own conceits; as if it were a general 
opinion. Well, what more? When they could not work upon Meſton, then 


H. I. in an indignation turned about his horſe (when the other was turning 
over the ladder) and faid, he was ſorry for ſuch a concluſion : that was to 


have the ſtate honoured or juſtified ; but others took and reported his words 
in another degree : but that I leave, ng it is not confeſſed. | 


H. I. his offence had another appendix, before this in time; which was 


that at the day of the verdict given up by the jury, he alſo would needs 


give his verdict, ſaying openly, that if he were of the jury, he would doubt 
what todo. Marry (he faith) he cannot tell well whether he ſpake this be- 
fore the jury had given up the verdict, or after; wherein there is little gained. 


For whether H. I. were a pre- juror or a poſt-juror, the one was as to pre- judge 


the jury, the other as to taint them, 


OF the offence of theſe two gentlemen in general, your lordſhips muſt 


give me leave to ſay, that it is an offence greater and more dangerous than 
is conceived, I know well that as we have no Spaniſh inquiſitions, nor juſtice 
in a corner; ſo we have no gagging of men's mouths at their death; but 
that they may ſpeak freely at the laſt hour; but then it muſt come from 
the free motion of the party, not by temptation of queſtions. The queſtions 
that are to be aſked, ought to tend to farther revealing of their own or 
others guiltineſs; but to uſe a queſtion in the nature of a falſe interro- 
gatory, to falſify that which is res zudicata, is intolerable, For that were to 
erect a court or commiſſion of review at burn, againſt the King s- Bench at 
Weſtminſter. And beſides, it is a thing vain and idle: for if they anſwer ac- 
cording to the judgment paſt, it adds no credit; or if it be contrary, it 

Vol. IV. Oo oo | | derogateth 
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| derogateth nothing But yet it ſubjecteth the majeſty of juſtice, to popular 


and vulgar talk and opinion. 
My beds, theſe * great and dangerous offences; for if we do not main. 


tain juſtice, juſtice will not maintain us. 
Bur now your lordſhips ſhall hear the examinations tbemſelres, upon which 


I ſhall have occaſion to note ſome particular things, &c. 


THE 


a -C HAR G E, 


By way of EVIDENCE, 


SE; - 
Sir FRANCIS BACON 
His MAJESTY's ATTornev-GensRaAL, 


+ The Lora Before the Lord-Hi en + and the Peers; againſt Fan- 
Teer, ces ces Counteſs of Somerſet, concerning the Ys g of 
Limereand Sir Thomas Overbury. 


Earl of Bridg- 
water. 


T may pleaſe your grace, my LordHigh Steward of England, and you my 
I lords the peers : 

I am very glad to hear this unfortunate lady doth take this courſe, 
to confeſs fully and freely, and thereby to give glory to God and to juſtice, 
It is (as I may term it) the nobleneſs of an offender to confeſs ; and there- 
fore thoſe meaner perſons upon' whom juſtice paſſed before, confeſſed not, 
ſhe doth. I know your lordſhips cannot behold her without compaſſion : 
many things may move you, her youth, her perſon, her ſex, her noble 
family; yea, her provocations (if I ſhould enter into the cauſe it ſelf) and 
furies about her; but chiefly her penitency and confeſſion. But juſtice is 
the work of this day; the mercy-ſeat was in the inner part of the temple z 
the throne is publick. But — this lady hath by her confeſſion prevented 
my evidence, and your verdict, and that this day's labour is eaſed ; there 
reſteth in the legal proceeding, but for me to pray that her confeflion may be 
recorded, and judgment thereupon, 

Bur becauſe your lordſhips the peers are met, and that this day and to- 
morrow are the days that crown all the former juſtice ; and that in theſe 
great caſes it hath been ever the manner to reſpect honour and ſätisfaction, as 
well as the ordinary parts and forms of juſtice ; the occaſion it ſelf admo- 


| Niſheth me to give your lordſhips and. the hearers this contentment, as 5 
make 


- 
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from the beginning to the end, 
IT may pleaſe your grace, my Lord High Steward of England: this is now 
the ſecond. time, within the ſpace of thirteen years reign of our happy ſove- 
reign, that this high tribunal ſeat (ordained for the trial of peers) hath been 
ed and erected, and that with a rare event, ſupplied and exerciſed by 


In all this mean time the King hath reigned in his white robe, not ſprink- 


Nay, ſuch have been the depths of his mercy, as even thoſe noblemens bloods 
(againſt whom the proceeding was at Wincheſter) Cobham and Grey, were 
attainted and corrupted, but not ſpilt or taken away; but that they remained 
rather ſpectacles of juſtice in their continual impriſonment; than monuments 
of juſtice in the memory of their ſuffering, x 
Ir is true that the objects of his juſtice then and now were very differing : 
for then it was the revenge of an offence againſt his own perſon and crown, 
and upon perſons that were male-contents, and contraries to the ſtate and 
ernment 3 but now it is the revenge of the blood and death of a parti- 
cular ſubject, and the cry of a priſoner : it is upon perſons that were hi hly 
in his favour 5 whereby his Majeſty, to his great honour, hath ſhewed to 
the world, as if it were written in a ſun-beam, that he is truly the lieute- 
nant of him with whom there is no reſpect of perſons ; that his affections 


being the beſt maſter in the world doth not lett him from being the beſt 
King in the world, His people, on the other fide, may fay to themſelves, 
I will lie down in peace, for God, the King, and the Law, protect me 
againſt great and ſmall. It may be a diſcipline alſo to great men, eſpecially 
ſuch as are ſwoln in their fortunes from ſmall beginnings, that the King is 
as well able to level mountains, as to fill valleys, if ſuch be their deſert. 

Bur to come to the preſent caſe : The great frame of juſtice (my lords) 
in this preſent action, hath a vault, and hath a ſtage ; a vault, wherein theſe 


brought to light, | 3 
For the former of theſe, I will not lead your lordſhips into it, becauſe I 
will engrieve nothing againſt a penitent ; neither will I open any thing 
againſt him that is abſent, The one I will give to the laws of humanity, 
and the other to the laws of juſtice: for I ſhall always ſerve my maſter with 
a good and ſincere conſcience, and I know, that he accepteth beſt. There- 
fore I will reſerve that till to-morrow, and hold myſelf to that which I cal- 
led the ſtage or theatre, whereunto indeed it may be fitly compared : for 
that things were firſt contained within the inviſible judgments of God, as 
within a curtain, and after came forth, and were acted moſt worthily by the 
King, and right well by his miniſters. 
Six Thomas Overbury was murthered by poiſon; September 1 5. 1613. 
This foul and cruel murder did for a time cry ſecretly in the ears of God; 
- but God gave no anſwer to it, otherwiſe than by that voice, (which ſome- 
time he uſeth;) which is vox pepuli, the ſpeech of the people: for there 
went then a murmur that Ouerbury was poiſoned ; and yet. the ſame ſub- 
miſs and low voice of God (the ſpeech of the vulgar people) was not with- 
out a counter-tenor or counter-blaſt of the devil; who is the common-au- 
thor both of murder and ſlander; for it was given out that Overbury was 
dead 


make declaration of the proceedings of this excellent work of the King's juſtice, 


one and the ſame perſon; which is a greathonour unto you, my Lord Steward. 
led with any one mw of the blood of any of his nobles of this kingdom. 


royal, are above his affections private; that his favours and nearneſs about 
him are not like popiſh ſanctuaries, to privilege malefactors; and that his 


works of darkneſs were contrived ; and a ſtage, with ſteps, by which it was 
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dead of a foul diſeaſe ; and his body (which they had made corpus Fudai- 
cum with their poiſons, ſo as it had no whole part) muſt be ſaid to be le- 
proſed with vice, and fo his name poiſoned as well as his body. For as to 
diſſoluteneſs, I have not heard the gentleman noted with it; his faults were of 
inſolency, turbulency, and the like of that kind. | 

Me Ax time there was ſome induſtry uſed (of which I will not now ſpeak) 
to lull aſleep thoſe that were the revengers of the blood, the father and the 
brother of the murdered, And in theſe terms things ſtood by the ſpace of 


two years, during which time God did ſo blind the two great procurers, 


and dazzle them with their greatneſs, and blind and nail faſt the actors and 
inſtruments with ſecurity upon their protection, as neither the one looked 
about them, nor the other ſtirred or fled, or were conveyed away, but re- 
mained here ſtill, as under a privy arreſt of God's judgments; inſomuch as 
Franklin, that ſhould have been ſent over to the Palſgrave with good ſtore 
of money, was by God's providence, and the accident of a marriage of his, 
diverted and ſtayed, _ I 

Bur about the beginning of the progreſs the laſt ſummer, God's judg- 
ments began to come out of their depths. And as the revealing of murder 


is commonly ſuch as a man ſaid, a Domino hoc factum eft ; it is God's work, 


and it is marvellous in our eyes: ſo in this particular it was moſt admirable; 
for it came forth firſt by a complement, a matter of courteſy. My Lord of 
Shrewſbury, that is now with God, recommended to a counſellor of ſtate, 
(of ſpecial truſt by his place) the late lieutenant * Heluiſſe, only for ac- 

intance, as an honeſt and worthy gentleman, and defired him, to know 
him, and to be acquainted with him. That counſellor anſwered him civilly, 
that my lord did him a favour, and that he ſhould embrace it willingly ; 
but he muſt let his lordſhip know, that there did lie a heavy imputation upon 
that gentleman, Heliiſſe; for that Sir Thomas Overbury, his priſoner, 
was thought to have come to a violent and an untimely death, When this 
if was reported back by my Lord of Shrewſbury to Hehoiſſe, percuſſit 
illico animum, he was ſtrucken with it: and being a politick man, and of 
likelihood doubting that the matter would break forth at one 'time or 
other, and that others might have the ſtart of him, and thinking to make 
his own caſe by his own tale, reſolved with himſelf upon this occaſion, to 
diſcover unto my Lord of Shrewsbury, and that counſellor, that there was 
an attempt (whereunto he was privy) to have poiſoned Overbury, by the 
hands of his under-keeper, Weſton; but that he check d it, and put it by, 
and difſuaded it. But then he left it thus, that it was but asan attempt, or 
an untimely birth, never executed ; and as if his own fault had been no 
more, but that he was honeſt in forbidding, but fearful of revealing and im- 
peaching, or accuſing great perſons: And fo with this fine point thought 
to fave himſelf. | 

Bur that counſellor of eſtate wiſely conſidering that by the lieutenant's 


' own tale it could, not be ſimply a permiſſion or weakneſs ; for that Vęſton 


was never „ by the lieutenant, notwithſtanding that attempt; and 
coupling the ſequel by the beginning, thought it matter fit to be brought be- 
fore his Majeſty, by whoſe appointment Hekoifſe ſet down the like decla- 
ration in writing. . | 


Urox this ground the King playcth Solomon's part, gloria Dei celare rem, 


„Called in Sir H. Wotton's Reliq. p. 413. Elvis. In Sir A. Velden's Court of k. Fames, p. 107. E. 
ewaies. In Aulic. Foes. p. 141. E/hwaies. In Sir V. Dugdali's Baron, of England, Jom. 2. p. 425 El- 
evayess In Baker, Telvis, p. 434- | | & 


COUNTESS OF SOMERSET: 

ria Regis inveſiigare rem, and ſets down certain papers of His bwn 
2 which might —. to be claves juſtitiae, keys of juice; and may 
ſerve both for a precedent for Princes to imitate, and for a direction for 
judges to follow. And his Majeſty carried the balance with a conſtant and 
iteady hand, evenly and without prejudice, whether it were a true accu- 
ſation of the one part, or a practice and factious ſcandal of the other: Which 
writing, becauſe I am not able to expreſs according to the worth thereof, I 
will deſire your lordſhips anon to hear read. 


Tus excellent foundation of juſtice being laid by his Majeſty's own hand, 


it was referred unto ſome counſellors to examine fatther ; who gained ſome 
degrees of light from V gſton, but yet left it imperfect. _ 

AFTER it was refetred to Sir Edward Coke, Chief Juſtice of the King's- 
Bench, as a perſon beſt practiſed in legal examinations; who took a great 
deal of indefatigable pains in it without intermiſſion, having (as I have heard 
him ſay) taken at leaſt three hundred examinations in this buſineſs, 

Bur theſe things were not done in a corner, I need not ſpeak of them. 
It is true that my Lord Chief Juſtice, in the dawning and opening of the light, 
finding the matter touched upon . theſe great perſons, very diſcreetly be- 
came ſuitor to the King, to haye greater perſons than his own rank join 
with him ; whereupon your lordſhips, my Lord High Steward of England; my 
Lord Steward of the King's Houſe, and my Lord Zouch, were joined with him. 

NEITHER wanted there (this while) 1 to ſuppreſs teſtimony, to 
deface writings, to weaken the King's reſolution, to ſlander the juſtice, and 
the like. Nay, when it came to the firſt ſolemn act of juſtice, which was 
the arraignment of Y/e/fon, he had his leſſon to ſtand mute, which had ar- 
reſted the whole wheel of juſtice : but this dumb devil, by the means of 
ſome diſcreet divines, and the potent charm of juſtice together, was caſt out ; 
neither did this poiſonous adder ſtop his ear to theſe charms, but relented, and 
yielded to his trial, | Y | 

Trex followed the other proceedings of juſtice againſt the other offenders, 
Turner, Helwiſſe, Franklin. 

Bor all theſe being but the organs and inſtruments of this fact, (the actors, 
and not the authors) juſtice could not have been crowned without this laſt 
act againſt theſe great perſons ; elſe Weſtons cenſure or prediction might have 
been verified, when he faid, he hoped the ſmall flies ſhould not be caught, 
and the greater eſcape. Wherein the King, being in great ſtraits between 
the defacing of his honour, and of his creature, hath (according as he uſeth 
to do) choſen the better part, reſerving always mercy to himſelf. 

THz time alſo of juſtice hath had its true motions. The time until this 
lady's deliverance was due unto honour, Chriſtianity, and humanity, in re- 
ſpect of her great belly. The time ſince was due to another kind of deli- 
verance too; which was, that ſome cauſes of eſtate which were in the 
womb, might likewiſe be brought forth, not for matter of juſtice, but for 
reaſon of ſtate, Likewiſe this laſt procraſtination of days had the like 

weighty grounds and cauſes. SOD 
Bor (my lords) wherel ſpeak of a ſtage, I doubt J hold you upon the ſtage 
too long. But before I pray judgment, I pray your lordſhips to hear the King's 
papers read, that you may ſee how well the King was inſpired, and how nobly 
he carried it, that innocency might not have ſo much as aſperſion. | 

Frances, Counteſs of Somerſet, hath been indicted and arraigned, as acceſlary 
before the fact, for the murder and impoiſonment of Sir Thomas Overbury, 
and hath pleaded guilty, and confeſſeth the indiftment : I pray judgment 
againſt the priſoner, | | | 
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Sir FRANCIS BACON, 
His MAJESTY's ArroRNEY-GENEBRAI, 


By way of evidence before the Lord High Steward and the 
Peers, againſt Robert Earl of Somerſet, concerning the 
poiſoning of Overbury, ag 


TT may pleaſe your grace, my Lord High Steward of England, and you 
1 my Lords the peers; you have here before you Robert Earl of Somerſet, 
A. to. be tried for his life, concerning the procuring and conſenting to the 
impoiſonment of Sir Thomas Overbury, then the King's priſoner in the tower 
of London, as an acceſſary before the fact. | 

I xNow your lordſhips cannot behold this nobleman, but you muſt remem- 
ber his great favour with the King, and the great place that he hath had and 
born, and muſt be ſenſible that he is yet of your number and body, a peer as 
you are; ſo as you cannot cut him off from your body but with grief; and 
therefore that you will expect from us, that give in the King's evidence, ſound 
and ſufficient matter of proof to ſatisfy your honours and conſciences. 

Ax p for the manner of the evidence alſo, the King our maſter (who 
among his other virtues excelleth in that virtue of the imperial throne, which 


is juſtice) hath given us commandment that we ſhould not expatiate, nor 


make invectives, but materially purſue the evidence, as it conduceth to the 
point in queſtion ; a matter that, tho we are glad of ſo good a warrant, yet 
we ſhould have done of ourſelves : for far be it from us, by any ſtrains of wit 
or art to ſeek to play prizes, or to blazon our names in blood, or to carry the 
day otherwiſe than upon juſt grounds, We ſhall carry the lanthorn of juſtice 
(which is the evidence) before your eyes upright, and be able to fave it from 
being put out by any winds of evaſions, or vain defences, that is our part; not 
doubting at all, but that this evidence in itſelf will carry that force as it ſhall 
little need advantages or aggravations, 

Mr lords, the courſe which I ſhall hold in delivering that yhich I ſhall fay 
(for I love order) is this: n 

FIRST, Iwill ſpeak ſomewhat of the nature and greatneſs of the offence 
which is now to be tried; and that the King, however he might uſe. this 
gentleman heretofore, as the ſignet upon his finger, 1 uſe the ſcripture- 
phraſe) yet in this caſe could not but put him off, and deliver him into the 
hands of juſtice. 

SECONDLY, I will uſe ſome few words touching the nature of the proofs, 
which in ſuch a caſe are competent. 

THIRDLY, I will ſtate the proofs. | 

Axp laſtly, I will produce the proofs, either out of the examinations and 


matters in writing, or witneſſes viva voce. 
a -—— Fox 
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For the offence itſelf, it is of crimes * unto high treaſon) the greateſt; 
it is the fouleſt of felonies. And take this offence with the circumſtances, it 
hath three degrees or ſtages; that it is murder; that it is murder by impoi- 
ſonment; that it is murder committed upon the King's priſoner in the tower: 
I might ſay, that it is murder under the colour of friendſhip ; but that is a 
circumſtance moral; I leave that to the evidence itſelf. : 
For murder, my lords, the firſt record of juſtice which was in the world 
was a judgment upon murder in the perſon of Adam's firſt-born, Cain: and 
though it were not puniſhed by death, but with baniſhment and mark of ig- 
nominy, in reſpect of the primogeniture, or of the population of the world; 
or other points of God's ſecret will, yet it was adjudged; and was, as I ſaid; 
the firſt record of juſtice, So it appeareth likewiſe in {cripture, that the mur- 
der of Abner by Joab, though it were by David reſpited in reſpect of great 
ſervices paſt, or reaſon of ſtate, ,yet it was not forgotten. But of this I will 
fay no more. It was ever admitted, and fo ranked in God's own tables, that 
murder is of offences between man and man (next to treaſon and diſobe- 
dience of authority, which ſome divines have referred to the firſt table, be- 
cauſe of the lieutenancy of God in princes and fathers) the greateſt. 

For impoiſonment, I am ſorry it ſhould be heard of in this kingd8tn : it 
is not noſtri generis nec Pay f it is an Talian crime, fit for the court of 
Rome, where that perſon that intoxicateth the Kings of the earth with his 
cup of poiſon in heretical doctrine, is many times really and materially in- 
toxicated and impoiſoned himſelf. a ; 
Bur it hath three circumſtances, which make it grievous beyond other 
murders: whereof the firſt is, that it takes a man in full peace, in God's and 
the King's peace: he thinks no harm, but is comforting nature with refection 
and food; 1o that (as the ſcripture faith) hrs table is made a ſnare, 5 

Tu ſecond is, that it is eaſily committed, and eaſily concealed ; and on 
the other ſide, hardly prevented, and hardly diſcovered: for murder by vio- 
lence, princes have guards, and private men have houſes, attendants, and 
arms: neither can ſuch murders be committed but cam ſonitu, and with ſome 
overt and apparent act that may diſcover and trace the offender, But for 
poiſon, the ſaid cup itſelf of princes will ſcarce ſerve, in regard of many poi⸗ 
ſons that neither diſcolour nor diſtaſte; and fo paſſeth without noiſe or obſer- 
vation. | | | | 

Anp the laſt is, becauſe it containeth not only the deſtruction of the ma- 
liced man, but of any other; Quis modo tutus erit? For many times the poi- 
ſon is prepared for one, and is taken by another: ſo that men die other mens 
deaths; concidit infelix alieno vulnere: and it is as the pſalm calleth it, /agitta 
nocte volans; the arrow that flies by night; it hath no aim or certainty.” 
| Now for the 4 degree of this particular offence, which is; that it was 
committed upon the King's priſoner, who was out of his own defence, and 
merely in the King's protection, and for whom the King and ſtate was a kind 
of reſpondent ; it is a thing that aggravates the fault much. For certainly, my 
Lord of Somerſet, let me tell you this; that Sir Thomas Overbury is the firſt 
man that was murdered in the tower of London, fince the murder of the 
two young princes, YR | 
Fon the nature of the proofs; your lordſhips muſt conſider, that impol- 
ſonment, of offences is the moſt ſecret ;. ſo ſecret, as if in all caſes of impoi- 
ſonment you ſhould require teſtimony, you were as good ptoclaim impunity: 
_ I willput book examples, 8 f 


Wis 


336 


CHA R G E AG A IN GUT 


Wo could have impeached Livia, by teſtimony, of the impoiſoning of 
the figs upon the tree, which her huſband was wont, for his pleaſure, to gather 
with his own hands ? ne ED - 
Wno would have impeached Pariſatis ſor the poiſoning of one ſide of the 
knife that ſhe carved with, and keeping the other fide clean; fo that herſelf did 
eat of the ſame piece of meat that the lady did that ſhe did impoiſon? The 
caſes are infinite, (and indeed not fit to be ſpoken of) of the ſecrecy of im- 
iſonments; but wiſe triers muſt take upon them, in theſe ſecret caſes, So- 
F,mon's ſpirit, that where there could be no witneſſes, collected the act by the 
affection. | | 
Bu x yet we are not to come to one caſe: for that which your lordſhips are to 
try, is not the act of impoiſonment, (for that is done to your hand ;) all the 
world by law is concluded to ſay, that Overbury was impoiſoned by Meſton. 
Bu T the queſtion before you is of the procurement only, and of the abetting 
(as the law termeth it) as acceſſary before the fact: which abetting is no 
more but to do or uſe any act or means, which may aid or conduce unto the 
impoiſonment. | _— | 
So that it is not the buying or making of the poiſon, or the preparing, 
or confecting, or commixing of it, or the giving or ſending or ſaying the 
iſon, that are the only acts that do amount unto abetment. But if there 
5 any other act or means done or uſed to give the opportunity of impoi- 
ſonment, or to facilitate the execution of it, or to ſtop or divert any impedi- 
ments that might hinder it, and this be with an intention to accompliſh 
and atchieve the impoiſonment; all theſe are abetments, and acceſſaries be- 
fore the fact. I will put you a familiar example. Allow there be a conſpi- 
racy to murder a man as he journeys by the ways, and it be one man's part 
to draw him forth to that journey by invitation, or by colour of ſome buſineſs; 


, and another takes upon him to diſſuade ſome friend of his, whom he had 
a a purpoſe to take in his company, that he be not too ſtrong to make his de- 


fence ; and another hath the part to go along with him, and to hold him 
in talk till the firſt blow be given: All theſe, my lords, without ſcruple are 
2 to this murder, though none of them give the blow, nor aſſiſt to give 
the blow. 

Mr lords, he is not the hunter alone that lets ſlip the dog upon the deer, 
but he that lodges the deer, or raiſes him, or puts him out, or he that ſets a 
toil that he cannot eſcape, or the like. . BIEN 5 

Bur this, my lords, little needeth in this preſent caſe, where there is ſuch 
a chain of acts of impoiſonment as hath been ſeldom ſeen, and could hardly 
have been expected, but that greatneſs of fortune maketh commonly grofineſs 
in offending. 2 

To desen to the proofs themſelves, I ſhall keep this courſe. 

FIRST, I will make a narrative or declaration of the facł itſelf. 

SECONDLY, I will break and diſtribute the proofs as they concern the 
priſoner. | | | 

AnD thirdly, according to that diſtribution, I will produce them, and 


read them, or uſe them. 5 


So that there is nothing that I ſhall ſay, but your lordſhip, my Lord of 
Somerſet, ſhall have three thoughts or cogitations to anſwer it : Firſt, when 
I open it, you may take your aim. Secondly, when I diſtribute it, you may 
prepare your anſwers without confuſion, And laſtly, when I produce the 
witneſſes or examinations themſelves, you may again ruminate and re- adviſe 
how to make your defence, And this I do the rather, becauſe your me- 
; | I mory 
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mory or underſtanding may not be oppreſſed or overladen with length of evi- 
dence, or with confuſion of order, Nay more, when your lordſhip ſhall 
make your anſwers in your time, I will put you in mind (when cauſe ſhall 
be) of your omiſſions. 

FIRST, therefore, for the ſimple narrative of the fact. Sir Tho. Overbury 
for a time was known to have had great intereſt and great friendſhip with my 


Lord of Somerſet, both in his meaner fortunes, and after: inſomuch as he was 


a kind of oracle of direction unto him; and if you will believe his own vaunts, 
(being of an inſolent thraſonical diſpoſition) he took upon him, that the for- 
tune, reputation, and underſtanding of this gentleman (who is well known to 
have had a better teacher) proceeded from his company and counſel. 5 

AND this friendſhip reſted not only in converſation and buſineſs of court, 
bat likewiſe in communication of ſecrets of eſtate, For my Lord of Somerſet, 
at that time exerciſing (by his Majeſty's ſpecial favour and truſt) the office of 
the ſecretary proviſionally, did not forbear to acquaint Overbury with the King's 
pacquets of diſpatches from all parts, Spain, France, the Low Countries, &c. 


And this not by glimpſes, or now and then rounding in the ear for a favour, 


but in a ſettled manner: pacquets were ſent, ſometimes opened by my lord, 
ſometimes unbroken unto Overbury, who peruſed them, copied, regiſtred them, 
made tables of them as he thought good: fo that I will undertake, the time 
was when Overbury knew more of the ſecrets of ſtate than the council-table 


did, Nay, they were grown to ſuch an inwardneſs, as they made a play of 


all the world beſides themſelves: ſo as they had ciphers and jargons for the 
King, the Queen, and all the great men; things ſeldom uſed, but either by 
princes and their embaſſadors and miniſters, or by ſuch as work and practiſe 
againſt, or at leaſt upon princes, | | 

BuT underſtand me, my lord, I ſhall not charge you this day with any 
diſloyalty; only I fay this for a foundation,. that. there was a great communi- 
cation of ſecrets between you and Overbury, and that it had relation to matters 
of eſtate, and the greateſt cauſes of this kingdom. 


Bor, my lords, as it is a principle in nature, that the beſt things are in 


their corruption the worſt, and the ſweeteſt wine makes the ſharpeſt vinegar; 
ſo fell it out with them, that this exceſs (as I may term it) of friendſhip 
ended in mortal hatred on my Lord of Somerſet's part. 

For it fell out, ſome twelve months before Overbury's impriſonment in the 
tower, that my Lord of Somerſet was entered into an unlawful love towards 
his unfortunate lady, then Counteſs of Eſſex : which went ſo far, as it was 

then ſecretly projected (chiefly between my Lord Privy Seal and my Lord of 


Somerſet) to effect a nullity in the marriage with my Lord of Efex, and fo 


to proceed to a marriage with Somerſet. . | 
Tus marriage and 2 did Overbury mainly oppugn, under pretence 
to do the true part of a friend, (for that he counted her an unworthy woman;) 


but the truth was, that Overbury, who (to ſpeak plainly) had little that was 


folid for religion or moral virtue, but was a man poſſeſſed with ambition and 


vain-glory, was loth to have any partners in the favour of my Lord of So- 


merſet, and eſpecially not the houſe of the Howards, againſt whom he had al- 

* ays profeſſed hatred and oppoſition: So all was but miſerable bargains of am- 
ton. 3 

Asp, my lords, that this is no ſiniſter conſtruction, will well appear unto 

you, when you ſhall hear that Overbury makes his brags to my Lord of Somer- 

et, that he had won him the love of the lady by his letters and induſtry : fa 


far was he from caſes of conſcience in this matter. And certainly, my lords; 
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howſoever 'the tragical miſery of that 2 gentleman Overbury ought ſome: 
what to obliterate his faults: yet becauſe we are not now upon point of civility 
but to diſcover the face of truth to the face of juſtice; and that it is material 
to the true underſtanding of the ſtate of this cauſe; Overbury was naught and 
corrupt, the ballads muſt be amended for that en ot 
Bor to proceed; when Overbury faw that he was like to be diſpoſſeſſed of 
my lord here, whom he had poſſeſſed fo long, and by whoſe greatneſs he had 
promiſed himſelf to do wonders; and being a man of an unbounded and im- 
petuous ſpirit, he began not only to difluade, but to deter him from that love 
and marriage; and finding him fixed, thought to try ſtronger remedies, ſup- 
poſing that he had my lord's head under his girdle, in reſpect of communica- 
tion of ſecrets of eſtate, or (as he calls them himſelf in his letters,) ſecrets of 
all natures; and therefore dealt violently with him, to make him deſiſt, with 
menaces of diſcovery of ſecrets, and the like. 
HEeREUPON grew two ſtreams of hatred upon Overbury; the one, from 
the lady, in reſpect that he croſſed her love, and abuſed her name, which are 
furies to women; the other, of a deeper and more mineral nature, from my 
Lord of Somerſet himſelf ; who was afraid of Overbury's nature, and that if 
he did break from him and fly out, he would mine into him and trouble his 
whole fortunes. | 
I MIGHT add a third ſtream from the Earl of Northampton's ambition, 
who deſires to be firſt in favour with my Lord of Somerſet; and knowing O- 
verbury's malice to himſelf and his houſe, thought that man muſt be removed 
and cut off, So it was amongſt them reſolved and decreed that Overbury 
muſt die, | 
HEeREvPON they had variety of devices. To ſend him beyond fea, upon 
occaſion of employment, that was too weak; and they were ſo far from giving 
way to it, as they croſſed it. There reſted but two ways, quarrel or aſſault, 
and poiſon, For that of aſſault, after ſome propoſition and attempt, they paſſed 
from it; it was a thing too open, and ſubject to more variety of chances. That 
of poiſon likewiſe was a hazardous thing, and ſubject to many preventions and 
cautions; eſpecially to ſuch a jealous and working brain as Overbury had, ex- 
cept he were firſt faſt in their hands. | UN 
THEREFORE the way was firſt to get him into a trap, and lay him up, 
and then they could not miſs the mark. Therefore in execution of this plot, 
it was deviſed, that Overbury ſhould be deſigned to ſome honourable employ- 
ment in foreign parts, and ſhould under-hand by the Lord of Somerſet be en- 
couraged to refuſe it; and fo upon that contempt he ſhould be laid priſoner in 
the tower, and then they would look he ſhould be cloſe enough, and death 
ſhould be his bail. Yet were they not at their end. For they conſidered, 
that if there was not a fit lieutenant of the tower for their purpoſe, and like- 
wiſe a fit under-keeper of Overbury : Firſt, they ſhould meet with many im- 
pediments in the giving and exhibiting the poiſon. Secondly, they ſhould be 
expoſed to note and obſervation that might diſcover them. And thirdly, O- 
verbury in the mean time might write clamorous and furious letters to other 
his friends, and fo all might be diſappointed. And therefore the next link of 
the chain was to diſplace the then lieu tenant Waade, and to place Heku/e a 
principal abettor in the impoiſonment: again, to diſplace Cary, that was the 
under-keeper in Waade's time, and to place Weſton, who was the principal 
actor in the impoiſonment: and this was done in ſuch a while (that it may 
appear to be done, as it were with one breath ;) as there were but fifteen days 
between the commitment of Overbury, the diſplacing of Maade, the placing. 
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of Heluuiſſe, the diſplacing of Cary the under-keeper, the placing of Weſton, 
and the firſt poiſon given two days after, * 3 
TEN when they had this poor gentleman in the tower cloſe priſoner, 
where he could not eſcape nor ſtir, where he could not feed but by their hands, 
where he could not ſpeak nor write but through their trunks; then was the 
time to execute the laſt act of this tragedy, St 
Trzn muſt Franklin be purveyor of the poiſons, and. procure five, ſix, 


| ſeven ſeveral potions, to be ſure to hit his complexion. Then muſt Mrs, Tur- - 


ner be the ſay-miſtreſs of the poiſons to try upon poor beaſts, what's preſent, 
and what works at diſtance of time. Then muſt Yon be the tormenter, 
and chaſe him with poiſon after poiſon ; poiſon in falts, poiſon in meats, poi- 
ſon in ſweetmeats, poiſon in medicines and vomits, until at laſt his body was 
almoſt come, by uſe of poiſons, to the ſtate that Mithridatess body was by 
the uſe of treacle and preſervatives, that the force of the poiſons were blunted 
upon him: Weſton conteſting, when he was chid for not diſpatching him, that 
he had given him enough to pn twenty men. Laſtly, becauſe all this 
| aſked time, courſes were taken by Somerſet, both to divert all means of Over- 
bury's delivery, and to entertain Overbury by continual letters, partly of hopes 
and projects for his delivery, and partly of other fables and negotiations; ſome- 
what like ſome kind of perſons, (which I will not name) which keep men in 
talk of fortune-telling, when they have a felonious meaning, | 
AND this is the true narrative of this act of impoiſonment, which J have 
ſummarily recited, | 
Now for the diſtribution of the proofs, there are four heads of proofs to 
prove you guilty (my Lord of Somerſet) of this impoiſonment ; whereof two 


are precedent to the impriſonment, the third is preſent, and the fourth is fol- 


lowing or ſubſequent. For it is in proofs as it is in lights; there is a direct 
light, and there is a reflexion of light, or back-light, | 

Tu firſt head or proof thereof is, That there was a root of bitterneſs, a 
mortal malice or hatred, mixed with deep and bottomleſs fears, that you had 
towards Sir Thomas Overbury. 

Taz ſecond is, That you were the principal actor, and had your hand in 
all thoſe acts, which did conduce to the impoiſonment, and which gave op- 
portunity and means to effect it; and without which the impoiſonment could 
never have been, and which could ſerve or tend to no other end but to the 
impoiſonment. 8 | : 

Tu third is, That your hand was in the very impoiſonment itſelf, which 
is more than needs to be proved; that you did direct poiſon ; that you did de- 
liver poiſon ; that you did continually hearken to the ſucceſs of the impoiſon- 
3 and that you ſpurred it on, and called for diſpatch when you tho 
it lingred. | | | 

AND laſtly, That you did all the things after the impoiſonment, which may 
detect a guilty conſcience for the ſmothering of it, and avoiding puniſhment 
for it, which can be but of three kinds: That you ſuppreſſed, as much as in 
you was, teſtimony : That you did deface, and deſtroy, and clip and miſdate 
all writings that might give light to the impoiſonment; and that you did fly 
to the altar of guiltineſs, which is a pardon, and a pardon of murder, and a 
pardon for your ſelf, and not for your lady. 1 | 

In this, my lord, I convert my ſpeech to you, becauſe I would have you 
attend the points of your charge; and ſo of your defence the better. And two 
of theſe heads I have taken to my ſelf, and left the other two to the King's 
two ſerjeants, W | N 
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Fox the firſt main part, which is the mortal hatred coupled with fear, that 
was in my Lord of Somerſet, towards Overbury, although he did palliate it 
with a great deal of hypocriſy and diſſimulation even to the end; I ſhall prove 
it (my lord ſteward, and you my lords and peers) manifeſtly by matter both 


of oath and writing. The root of this hatred was that that hath coſt many a 


man's life; that is, fear of diſcovering ſecrets: Secrets (I fay) of a high and 
dangerous nature; wherein the courſe that I will hold ſhall be this: | 
F IRST, I will ſhew that ſuch a breach and malice was between my lord 


and Overbury, and that it burſt forth into violent menaces and threats on both 


ſides. 
SECONDLY, That theſe ſecrets were not light, but of a high nature; for I 


give you the elevation of the pole. They were ſuch as my Lord of So. 
merſet for his part had made a vow, that Overbury ſhould neither live in court 
nor country. That he had likewiſe opened himſelf and his own fears fo far, 
that if Overbury ever came forth of the tower, either Overbury or himſelf 
muſt die for it. And of Overbury's part, he had threatned my lord, that 
whether he did live or die, my lord's ſhame ſhould never die, but he would 
leave him the moſt odious man of the world. And farther, that my lord was 
like enough to repent it, in the place where Overbury wrote, which was the 
tower of London. He was a true prophet in that: fo here is the height of the 


ſecrets, | 
TH1RDLY, I will ſhew you, that all the king's buſineſs was by my lord 


put into Overbury's hands; ſo as there is work enough for ſecrets, whatſoever 


they were: And like princes confederates, they had. their ciphers and jar- 
ons. e * 

. ANp laſtly, I will ſhew you that it is but a toy to ſay that the malice was 

only in reſpe& he ſpake diſhonourably of the lady; or for doubt of breaking 

the marriage: for that Overbury was a co-adjutor to that love, and the Lord 

of Somerſet was as deep in ſpeaking ill of the lady as Overbury. And again, 

it was too late for that matter, for the bargain of the match was then made 


and paſt, And if it had been no more but to remove Overbury from diſturb- 


ing of the match, it had been an eaſy matter to have banded over Overbury 
beyond ſeas, for which they had a fair way; but that would not ſerve their 
turn. | 

AND laſtly, periculum periculo vincitur, to go fo far as an impoiſonment, 
muſt have a deeper malice than flaſhes: for the cauſe muſt bear a proportion 
to the effect. 

For the next general head of proofs, which confiſts in acts preparatory 
to the middle acts, they are in eight ſeveral points of the compaſs, as I may 
term it. 

FiRsT, That there were devices and projects to diſpatch Overbury, or to 
overthrow him, b between the Counteſs of Somerſet, the Earl of Somer- 


ſet, and the Earl of Northampton, before they fell upon the impoiſonment: 


for always befare men fix upon a courſe of miſchief, there be ſome rejections; 
but die he muſt one way or other. | . 

SECONDLY, That my Lord of Somerſet was a principal practiſer (I mult 
ſpeak it) in a moſt perfidious manner, to ſet a train or trap for Overbury to 
get him into the Tower; without which they never durſt have attempted the 
impoiſonment. 

THIRDLY, That the placing of the lieutenant Helwiſſe one of the impoi- 
ſoners, and the diſplacing of Vaade, was by the means of my Lord of So- 
merfet, | 

FoUuRTHLY, 


ROBERT EARL OF SOMERSET. 


' FouRTALY, That the placing of Jeon the under-keeper, who was the 
rincipal impoiſoner, and the diſplacing, of Cary, and the doing of all this 
within fifteen days after Overbury's commitment, was by the means and conn- 
tenance of my Lord of Somerſet. And theſe two were the active inſtruments 
of the impoiſonment: and this was a buſineſs that the lady's power could not 


reach unto, | | 


FiFTHLY, That becauſe there muſt be a time for the tragedy to be acted, | 


and chiefly becauſe they would -not have the poiſons work upon the ſudden 
and for that the ſtrength of Overbury's nature, or the very ** of receiving 
Poiſon into his body, did overcome the poiſons that they wrought not ſo faſt; 
therefore Overbury muſt be held in the tower. And as my Lord of Somer ſet 
got him into the trap, ſo he kept him in, and abuſed him with continual 
hopes of liberty; and diverted all the true and effectual means of his liberty, 
and made light of his ſickneſs and extremities. 7 * 
S1xXTHLY, That not only the plot of getting Overbury into the tower, and 
the devices to hold him and keep him there; but the ſtrange manner of his 
cloſe keeping (being in but for a contempt) was by the device and means of 
my Lord of Somerſet, who denied his father to ſee him, denied his ſervants 
that offered to be ſhut up cloſe priſoners with him; and in effect handled it fo, 
that he was cloſe priſoner to all his friends, and open and expoſed to all his 


enemies. | | 


SEvENTHLY, That the advertiſement which my lady received from time 


to time from the lieutenant or Ye/on, touching Overbury's ſtate of body or 
health, were ever ſent up to the court, though it were in progreſs, and that 
from my lady: ſuch a thirſt and liſtening this lord had to hear that he was 
diſpatched. — | 1 13535351 N 
LASTLY, There was a continual negotiation to ſet Overburys head on 
work, that he ſhould make ſome recognition to clear the honour of the lady; 
and that he ſhould become a good inſtrument towards her and her friends: all 
which was but entertainment; fot your lordſhips ſhall plainly ſee divers of my 
Lord of Northampton's letters (whoſe hand was deep in this buſineſs) written 
(I muſt fay it) in dark words and clauſes; that there was one thing pretended 
and another intended; that there was a real charge, and there was ne 
not real; a main drift and a diſſimulation. Nay farther, there be ſome paſ- 
ſages which the peers in their wiſdom will diſcern to point directly at the im- 
poiſonment. x © 


Ar rx this inducement followed the evidence itſelf, 
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Publiſhed this preſent YEAR, 1592. 


INTITULED 


A DECLARATION of the Taux Cavsrs 
of the GREAT TROUBLES, 


Preſuppoſed to be intended againſt the REALM of 
ENGLAND. 


ſoever they proſecute their quarrels and debates by arms and acts of hoſ- 


T: were juſt and honourable for princes being in wars together, that how- 
pretend the utter ruin and 


tility; yea, though the wars be ſuch, as they 


overthrow of the forces and ſtates one of another, yet _— limit their paſ- 


ſions as they preſerve two things ſacred and inviolable ; that is, the life and 
good name each of other. For the wars are no maſſacres and confuſions; but 


they are the higheſt trials of right; when princes and ſtates that acknowledge 


no ſuperior upon earth, ſhall put themſelves upon the juſtice of God for the 
deciding of their controverſies by ſuch ſucceſs, as it ſhall pleaſe him to give on 
either fide, And as in the proceſs of particular pleas between private men, 
all things ought to be ordered by rules of civil laws; fo in the proceedings of 
the war nothing ought to be done againſt the law of nations, or the law of 
honour ; which laws have ever pronounced theſe two ſorts of men; the one, 
4 againſt the perſons of princes; the other, libellers againſt their 
good fame, to be ſuch enemies of common ſociety as are not to be cheriſhed, 
no not by enemies. For in the examples of times, which were leſs corrupted, 
we find that when in the greateſt heats and extremities of wars, there have 
been made offers of murderous and traitorous attempts againſt the perſon of a 
rince to the enemy, they have been not only rejected, but alſo revealed: And 
in like manner, when diſhonourable mention hath been made of a prince be- 
fore an enemy prince, by ſome that have thought therein to pleaſe his humour, 
he hath ſhewed himſelf contrariwiſe, utterly diſtaſted therewith, and been 


ready to conteſt for the honour of an enemy. 
: ACCORDING 


OBSERVATIONS ON A LIBEL, 


AccoRDING to which noble and magnanimous kind of proceeding, it will 
be found, that in the whole courſe of her Majeſty's proceeding with the King 
of Spain, fince the amity interrupted, there was never any project by her 
Majeſty, or any of her Miniſters, either moved or aſſented unto, for the taking 
away of the life of the ſaid King: neither hath there been any declaration or 
writing of eſtate, no nor book allowed, wherein his honour hath been touched 
or taxed, otherwiſe than for his ambition; a point which is neceſſarily inter- 
laced with her Majeſty's own juſtification, So that no man needeth to doubt, 

but that thoſe wars are grounded, upon her Majeſty's part, upon juſt and ho- 
nourable cauſes, which have fo juſt and honourable a proſecution; conſidering 
it is a much harder matter when a prince is entered into wars, to hold reſpect 
then, and not to be tranſported with 
reſolutions. in the W 8 
Bor now if a man look on the other part, it will appear that rather, as it 
is to be thought by the ſollicitation of traitorous ſubjects (which is the only 


iſon and corruption of all honourable war between foreigners;) or by the 


preſumption of his agents and miniſters, than by the proper inclination of that 
King, there hath been, if not plotted and practiſed, yet at the leaſt comfort- 
ed, conſpiracies againſt her Majeſty's ſacred perſon; which nevertheleſs God's 
* hath uſed and turned, to ſhew by ſuch miraculous diſcoveries into 
how near and precious care and cuſtody it hath pleaſed him to receive her 


Majeſty's life and preſervation, But in the other point it is ſtrange what a 
number of libellous and defamatory books and writings, and in what variety, 


with what art and cunning handled, have been allowed to paſs through the 


world in all languages againſt her Majeſty and her government; ſometimes 
pretending the gravity and authority of church ſtories to move belief; ſome- 
times formed into remonſtrances and advertiſements of eſtate to move regard; 
ſometimes preſented as it were in tragedies of the perſecutions of catholicks to 
move pity ; ſometimes contrived into pleaſant paſquils and ſatires to move ſport: 
ſo as there is no ſhape whereunto theſe fellows have not transformed them- 
ſelves; nor no humour nor affection in the mind of man to which they have 
not applied themſelves; thereby to inſinuate their untruths and abuſes to the 
world. And indeed let a man look into them, and he ſhall find them the 
only triumphant lyes that ever were confuted by circumſtances of time and 
place; — by contrariety in themſelves, confuted by the witneſs of in- 
finite perſons that live yet, and have had particular knowledge of the matters; 
but yet avouched with ſuch aſſeveration, as if either they were fallen into that 
ſtrange diſeaſe of the mind, which a wiſe writer deſcribeth in theſe words, 
ingunt fimul creduntque; or as if they had received it as a principal precept and 
ordinance of their ſeminaries, audacter calumniare ſemper aliquid haeret; or 
as if they were of the race which in old time were wont to hel p themſelves 
with miraculous lyes: but when the cauſe of this is entered into, namely, that 
there paſſeth over out of this realm, a number of eager and unquiet ſcholars, 
whom their own turbulent and humorous nature preſſetli out to tek their ad- 
ventures abroad; and that on the other fide, they are nouriſhed rather in liſten- 
ing after news and intelligences, and in whiſperings, than in any commend- 
able learning: and after a time, when either their neceſſitous eſtate, or their 
ambitious appetites importune them, they fall on devifing how to do ſome ac- 
ceptable ſervice to that fide which maintaineth them; ſo as ever when their 
credit waxeth cold with foreign princes, or that their penſions are ill paid, or 
ſome preferment is in ſight at which they level, ſtraitways out cometh a libel, 

pretending thereby to keep in life the party, which within the realm is con- 


paſſion, than to make moderate and juſt. 
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trary to the ſtate; (wherein they are as wiſe as he, that thinketh to kindle a 
fire by blowing the dead aſhes:) when, I fay, a man looketh into the cauſe 
and ground of this plentiful field of libels, he will ceaſe to marvel, conſider- 
ing the concurrence which is in the nature of the ſeed; as in the trayail of 
dlſing and dreſſing, yea, and in the fitneſs of the ſeaſon for the bringing up 
of thoſe infectious weeds. N 3 | | 
| Bur, to verify the ſaying of our Saviour, non eft diſcipulus ſuper magiſ- 
trum; as they have ſought to deprave her Majeſty's government in her 11 
ſo have they not forgotten to do the fame in her principal ſervants and coun- 
ſellors; thinking belike, that as the immediate invectives againſt her Majeſty 
do beſt fatisfy the malice of the foreigner, ſo the ſlander and calumniation of 
her principal counſellors, agreed beſt with the humours of ſome malecontents 
within the realm; imagining alſo, that it was like they would be more ſcat- 
tered here, and freelier diſperſed; and alſo ſhould be leſs odious to thoſe fo. 
reigners which were not merely partial and paſſionate; who have for the moſt 
part in deteſtation the traitorous libellings of ſubjects directly againſt their na- 
tural prince. | 5 | 
AMoNGST the reſt in this kind, there hath been 1 this preſent year 
of 1592, a libel, that giveth place to none of the reſt in malice and untruths; 
though inferior to moſt of them in penning and ſtyle; the author having 
choſen the vein of a Lucianiſt, and yet being a counterfeit even in that kind 
his libel is intitled, A declaration of the true cauſes of the great troubles 
ſuppoſed to be intended againft the realm of England. And hath a ſemblance 
as if it were bent againſt the doings of her Majeſty's ancient and worthy coun- 
ſellor the Lord Burleigh; whoſe carefulneſs and pains her Majeſty hath uſed 
in her counſels and actions of this realm for theſe thirty-four years ſpace in all 
dangerous times, and amidſt many and mighty practices; and with ſuch ſuc- 
ceſs, as our enemies are put ſtill to their paper-ſhot of ſuch libels as theſe; the 
memory of whom will remain in this land, when all theſe libels ſhall be ex- 
tin& and forgotten, according to the Scripture, memoria juſti cum laudibus, at 
impiorum nomen putreſcet. But it is more than evident, by the parts of the 
fame book, that the author's malice was 3 her Majeſty and her government, 
as may eſpecially appear in this, that he charged not his lordſhip with any par- 
eh. actions of 1 life, (ſuch N truth; ) Sls the Ibels 
made againſt other counſellors have principally inſiſted upon that part: but 
hath only wreſted and detorted ſuch actions of ſtate, as in times of his ſervice 
have been managed; and depraving them, hath aſcribed and imputed to him 
the effects that have followed; indeed, to the good of the realm, and the ho- 
nour of her Majeſty; though ſometimes to the provoking of the malice, but 
abridging of the power and means of deſperate and incorrigible ſubjects. 
Ar which ſlanders, as his lordſhip might juſtly deſpiſe, both for their 
manifeſt untruths, and for the baſeneſs and obſcurity of the author; ſo never- 
theleſs, according to the moderation which his lordſhip uſeth in all things; 
never claiming the privilege of his authority, when it is queſtion of ſatisfying 
the world; he hath been content, that they be not paſſed over altogether in 
ſilence; whereupon I have, in particular duty to his lordſhip, amongſt others 
that do honour and love his lordſhip, and that have diligently obſerved his 
actions, and in zeal of truth collected, upon the reading of the ſaid libel, cer- 
tain obſervations, not in form of a juſt anſwer, leſt I ſhould fall into the error 
whereof Solomon ſpeaketh thus, Anſiver not a fool in his own kind, left thou 
wlfo be like him; but only to diſcover the malice, and to reprove and convict 
the untruths thereof, © PE T 5 
WG | HE 


OBSERVATIONS ON A LIBEL. 
Tux points that I have obſerved upon the reading of this libel, are theſe 


following. 


1. Or the ſcope or drift of the libeller. | 
2. Or the 1 eſtate of this realm of England, whether it may be 


truly avouched to be proſperous or afflicted. 


. Oy the proceedings againſt the pretended catholicks, whether they 


have been violent, or moderate, and neceſſary. 


4. Or the diſturbance of the quiet of Chriſtendom, and to what cauſes it 


may be juſtly imputed. | 
Or the cunning of the libeller, in palliation of his malicious invective 


againſt her Majeſty and the ſtate, with pretence of taxing only the actions of 


the lord Burleigh. | R . 
6. CERTAIN true general notes upon the actions of the lord Burleigh, 
7, OF divers particular untruths and abuſes diſperſed through the libel, 
8. Or the height of impudence that theſe men are grown unto, in pub- 
liſhing and avouching untruths ; with a particular recital of ſome of them for 


an aſſay. 


| 1. Of the ſcope or drift of the libeller, 
IT is good advice, in dealing with cautelous and malicious perſons, whoſe 


ſpeech 1s ever at diſtance with their meanings, non quid dixerint, ſed quo ſpec- 


tarint, videndum : a man is not to regard what they affirm, or what they 
hold ; but what they would convey under the pretended diſcovery, and what 
turn they would ſerve, It ſoundeth ſtrangely in the ears of an Exgliſb man, 
that the miſeries of the preſent ſtate of England exceed them of former times 
whatſoever. One would ſtraitway think with himſelf, doth this man be- 
lieve what he ſaith ? Or not believing it, doth he think it poſſible to make us 
believe it? Surely, in my conceit, neither of both; but his end, no doubt, 
was to round the Pope and the King of Spain in the ear, by ſeeming to tell 
a tale to the people of England. For ſuch books are ever wont be tranſ- 
lated into divers languages; and, no doubt, the man was not ſo ſimple as to 
think he could perſuade the people of England the contrary of what they 
taſte and feel, But he thought he might better abuſe the ſtates abroad, if 
he directed his ſpeech to them who could beſt convict him, and diſprove him 
if he ſaid untrue ; ſo that as Livy faith in the like caſe, AEtolos magis, coram 
guibus verba facerent, quam ad quos, penſi habere ; That the AEtolians, in 
their tale, did more reſpect thoſe who did overhear them, than thoſe to 
whom they directed their ſpeech : ſo in this matter this fellow cared not to be 
counted a lyar by all Engliſb, upon price of deceiving of Spain and 1taly ; 
for it muſt be underſtood, that it hath been the general practice of this kind 
of men many years, of the one ſide, to abuſe the foreign eſtates, by making 
them believe that all is out of joint and ruinous here in England, and that 
there is great part ready to join with the invader; and on the other fide, to 
make evil ſubjects of England believe of great preparations abroad, and in 
great readineſs to be put in act, and ſo to deceive on both ſides: and this I 
take to be his principal drift. So again, it is an extravagant and incredible 
conceit, to imagine that all the concluſions and actions of eſtate which have 
paſſed during her Majeſty's reign, ſhould be aſcribed to one counſellor alone; 
and to ſuch an one as was never noted for an imperious or over-ruling man 
and to ſay, that though he carried them not by violence, yet he compaſſed 
them by device: there is no man of judgment that looketh into the nature of 
theſe times, but will eaſily deſcry that the wits of theſe days are too much 
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refined for any man to walk inviſible : or to make all the world his in rſtu- 
ments; and therefore, no not in this 7 55 aſſuredly: the libeller ſpake as he 
thought; but this he foreſaw, that the imputation of cunning doth breed 
ſuſpicion, and the imputation of greatneſs and ſway doth breed envy; and 
therefore finding where he was moſt wrong, and by whoſe policy and expe. 
rience their plots were moſt croſſed, the mark he ſhot at was to ſee whether 
he could heave at his lordſhip's authority, by making him ſuſpected to the 
Queen, or generally odious to the realm ; knowing well enough for the one 
point, that there are not only jealouſies, but certain revolutions in princes 
minds: ſo that it is a rare virtue in the rareſt princes, to continue conſtant 
to the end in their favours and employments. And knowing for the other 
oint, that envy ever accompanieth greatneſs, though never ſo well deſerved: 
and that his lordſhip hath always marched a round and a real courſe in ſer- 
vice; and as he hath not moved envy by pomp and oſtentation; ſo hath he 
never extinguiſhed it by any popular or inſinuative carriage of himſelf : and 
this no doubt was his ſecond drift. | 
A TH1RD drift was, to aſſay if he could ſupplant and weaken (by this vio. 
lent kind of libelling, and turning the whole imputation upon his lordſhip) 
his reſolution and courage ; and to make him proceed more cautelouſly, and 
not ſo throughly and ſtrongly againſt them; knowing his lordſhip to be a 
litick man, and one that hath a great ſtake to loſe. 
LASTLY, leſt while I diſcover the cunning and art of thisfellow, I ſhould 
make him wiſer than he was, I think a great part of this book was paſſion ; 
difficile eſt tacere, cum doleas, The humours of theſe men being of themſelves 
Ty eager and fierce, have, by the abort and blaſting of their hopes, been 
blinded and enraged. And ſurely this book is, of all that fort that have been 
: { written, of the meaneſt workmanſhip z being fraughted with ſundry baſe ſcoffs, 
and cold amplifications, and other characters of deſpite ; but void of all judg- 


ment or ornament. 


2. Of the preſent eſtate of this realm of England, whether it may be truly 
avouched to be proſperous or afflicted. 


- Tut benefits of almighty God upon this land, ſince the time that in his 
ſingular providence he led as it were by the hand, and placed in the kingdom 
his ſervant our Queen Elizabeth, are ſuch, as not in boaſting, or in confi- 

dence of our ſelves, but in praiſe of his holy name, are worthy to be both con- 
ſidered and confeſſed, yea and regiſtered in perpetual memory: notwithſtand- 
ing, I mean not after the manner of a panegyric to extol the preſent time : 
it ſhall ſuffice only that thoſe men, that through the gall and bitterneſs of 
their own heart, have loſt their taſte and judgment ; and would deprive God 
of his glory, and us of our ſenſes, in affirming our condition to be miſerable, 
and ful of tokens of the wrath and indignation of God, be reproved. 

Ir then it be true, that nemo ęſt miſer, aut felix, niſi comparatus ; whether 
we ſhall (keeping our ſelves within the compaſs of our own iſland) look into 
the memories of times paſt, or at this preſent time, take a view of other 
ſtates abroad in Europe; weſhall find that we need not give place to the hap- 
pineſs either of anceſtors or neighbours. For if a man weigh well all the 
parts of ſtate and religion, laws, adminiſtration of juſtice, policy of govern- 

l ment, manners, civility, learning and liberal ſciences, induſtry and manual 

_ arts, arms and proviſions of wars for ſea and land, treaſure, traffic, im- 


provement of the ſoil, population, honour and reputation, it will _ 
that 


l! | 
| 1 


OBSERVATIONS ON A LIBEL. 


that taking one part with another, the ſtate of this nation was never more 
flouriſhing. 7 pr | 

Ir is eaſy to call to remembrance out of hiſtories, the Kings of England, 
which have in more ancient times enjoyed greateſt happineſs ; befides her 
Majeſty's father and grandfather, thatreigned in rare felicity, as is freſh in me- 
mory. They Have been King Henry I. King Henry II. King Henry III. King 


Eduard I. King Edward III. King Henry V. All which have been princes, 
of royal virtue, great felicity, and famous memory. But it may be truly af- 


firmed, without derogation to any of theſe worthy princes, that whatſoever 


we find in libels, there is not to be found in the Exgliſʒ chronicles, a King 


that hath in all reſpects laid together, reigned with ſuch felicity as her Ma- 


jeſty hath done. For as for the firſt three Henries, the firſt came in too ſoon 


after a conqueſt ; the ſecond too ſoon after an Uſurpation ; and the third too 
ſoon after a league, or barons war, to reign with ſecurity and contentation. 


King Henry I. alſo had unnatural wars with his brother Robert, wherein 


much nobility was conſumed : he had therewithal tedious wars in Wales; and 
was not without ſome other ſeditions and troubles ; as namely the great con- 
teſtation of his prelates. King Henry II. his happineſs was much deformed 
by the revolt of his ſon Henry, after he had affociated him, and of his other 
ſons. King Henry III. befides his continual wars in Wales, was after forty 


four years reign unquieted with intricate commotions of his barons ; as may 


appear by the mad parliament held at Oxford, and the acts thereupon en- 
ſuing. His ſon Edward I. had a more flouriſhing time than any of the 
other ; came to his kingdom at ripe years, and with great reputation, after 
his voyage into the Holy Land, and was much loved and obeyed, contrived 


his wars with great judgment: firſt having reclaimed Wales to a ſettled alle- 
giance, and being upon the point of uniting Scotland. But yet I ſuppoſe it 
was more honour for her Majeſty to have ſo important a piece of Scotland 


in her hand, and the ſame with ſuch juſtice to render up, than it was for that 
worthy King to have advanced in ſuch forwardneſs the conqueſt of that 
nation. And for King Edward III. his Reign was viſited with much fick- 
neſs and mortality ; ſo as they reckoned in his days three ſeveral mortalities ; 


one in the 22d year, another in the 3 5th year, and the laſt in the 43d year 


of his reign ; and being otherwiſe victorious and in proſperity, was by that 
only croſs more afflicted, than he was by the other proſperities comforted. 
Beſides, he entred hardly; and again, according to the verſe ; cedebant ulti- 
ma primis; his latter times were not ſo proſperous. And for King Henry V. 
as his ſucceſs was wonderful, ſo he wanted continuance; being extinguiſhed 
after ten years reign in the prime of his fortunes. 
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Now for her Majeſty, we will firſt ſpeak of the bleſſing of continuance, as 1. Continu- 
that which wanted in the happieſt of theſe Kings; and is not only a great fa- ©: 


vour of God unto the prince, but alſo a ſingular benefit unto the people; for that 
ſentence of the ſcripture, miſera natio cum multi ſunt principes ejus, is inter- 
preted not only to extend to diviſions and diſtractions in government, but 
alſo to frequent changes in ſucceſſion : conſidering, that the change of a 
prince bringeth in many charges, which are harſh and unpleaſant to a great 
part of the ſubjects. It appeareth then, that of the line of five hundred and 
fourſcore years, and more, 9.4 ew the number of twenty two Kings, 


God hath already prolonged her Majeſty's reign to exceed ſixteen of the ſaid | 


two and twenty ; and by the end of this preſent year, (which God probe) | 
ve de- 


s of - 


ſhe ſhall attain to be equal with two more : during which time there 
ceaſed four Emperors, as many French Kings ; twice ſo many Biſho 


ne. 
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2. Health. 


3. Peace. 


ſtanding ſhe 
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Rome, Yea, every ſtate in Chriſtendom, except Spain, have received ſundry 
ſucceſſions. And for the King 6f Spain, he is waxed ſo infirm, and thereby 
ſo retired, as the report of his death ſerveth for every year's news: wherea, 
her Majeſty (thanks be given to God) being nothing decayed in vigour or 
health and ſtrength, was never more able to ſupply and ſuſtain the weight of 
her affairs, and is as far as ſtandeth with the dignity of her Majeſty's royal 
ſtate, continually to be ſeen, to the great comfort and hearty eaſe of her 

eople. | 
r Ss CONDLY, we will mention the bleſſing of health: I mean generally of 
the people, which was wanting in the reign of another of theſe Kings ; which 
elſe deſerved to have the ſecond place in happineſs, which is one of the great 
favours of God towards any nation. For as there be three ſcourges of God, 
war, famine and peſtilence; fo are there three benedictions, peace, plenty, 
and health. Whereas. therefore this realm hath been viſited in times paſt 
with ſundry kinds of mortalities, (as peſtilences, ſweats, and other conta- 
gious diſcafes) it is ſo, in her Majeſty's times, being of the continuance 
aforeſaid, there was only towards the beginning of her reign ſome ſickneſs 
between June and February in this city; but not diſperſed into any other 

art of the realm, as was noted ; which we call yet the great plague ; becauſe, 
that though it was nothing ſo grievous and ſo ſweeping as it hath been ſundry 
times heretofore, yet it was great in reſpect of the health, which hath fo]- 


lowed fince : which hath been (eſpecially of late years) as we began to diſ- 


pute and move queſtions of the cauſes, whereunto it ſhould be aſcribed, until 
ſuch time as it pleaſed God to teach us that we ought to aſcribe it only to 
his mercy, by touching us a little this preſent year ; but with a very gentle 
hand; and ſuch as it hath pleaſed him ſince to remove. But certain it is, 
for ſo many years together, notwithſtanding the great peſtering of people in 
houſes, the great multitude of ſtrangers, and the ſundry voyages by ſeas, (all 
which hath been noted to be cauſes of peſtilence) the health univerſal of the 
people was never ſo good. 

THe third bleſſing is that which all the politick and fortunate Kings be- 
fore recited have wanted; that is peace: for there was never foreigner ſince 
her Majeſty's reign, by invaſion or incurſion of moment, that took any footing 
within the realm of England. One rebellion there hath been only, but ſuch 
an one as was repreſſed within the ſpace of ſeven weeks, and did not waſte 
the realm ſo much as by the deſtruction or depopulation of one poor town, 
And for wars abroad, taking in thoſe of Leith, thoſe of New-haven, the ſe- 
cond expedition into Scotland, the wars of Spain, which I reckon from the 


9 86, or 87 (before which time neither had the King of Spain withdrawn 


is embaſſadors here reſiding; neither had her Majeſty received into protec- 
tion the United Provinces of the Lom. Countries) and the aid of France: They 
have not occupied in time a third part of her Majeſty's reign; nor conſumed 
paſt two of any noble houſe; whereof France took one, and Flanders ano- 
ther; and very few beſides of quality or appearance. They have ſcarce 
mowed down the overcharge of the people within the realm. It is there- 
fore true, that the Kings aforeſaid, and others her Majeſty's progenitors, have 
been victorious in their wars, and have made many famous and memorable 
voyages and expeditions into ſundry parts; and that her Majeſty, contrari- 
wiſe from the beginning, put on a firm reſolution to content herſelf within 
thoſe limits of her dominions which ſhe received, and to entertain peace 
with her a ptinces; which reſolution ſhe hath ever ſince (not with- 


ath had rare opportunities, juſt claims and pretences, and great 
| and 
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and mighty means) 9 8 to continue. But if this be objected to be the 

ſeſs honourable fortune; I anſwer, that ever amongſt the heathen who held 
not the expence of blood ſo precious as Chriſtians ought to do, the peace- 
able government of Auguſtus Caeſar was ever as highly eſteemed as the vic- 
tories of Julius his uncle; and that the name of pater fy tar was ever as ho- 
nourable as that of propagator imperii. And this I add further, that durin 
this inward peace of ſo many years in the actions of war before NIP 
which her Majeſty, either in her own defence or in juſt and honourable aids 
| hath undertaken; the ſervice hath been ſuch as hath carried no note of a 
people, whoſe militia were degenerated through long peace ; but hath every 
way anſwered the ancient reputation of the Eng/i/h arms. 

Tx fourth bleſſing is plenty and abundance : and firſt for grain, and all 
victuals, there cannot be more evident proof of the plenty than this; that 
whereas England was wont to be fed by other countries from the eaſt, 
it ſufficeth now to feed other countries; ſo as we do many times tranſ- 
port and ſerve ſundry foreign countries; and yet there was never the like 
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Plenty and 
. 


multitude of people to eat it within the realm. Another evident proof 


thereof may be, that the good yields of corn which have been together 
with ſome toleration of vent, hath of late time invited and inticed men to 
break up more ground, and to convert it to tillage, than all the penal laws 
for that purpoſe made and enacted, could ever by compulſion effect. A third 
proof may de, that the prices of grain and victual were never of late years 
more reaſonable. Now for arguments of the great wealth in all other re- 
ſpects, let the points following be conſidered. 


THERE was never the like number of fair and ſtately houſes as have been 


built and ſet up from the ground ſince her Majeſty's reign; inſomuch, that 
there have been reckoned in one ſhire that is not great, to the number of 
thirty three, which have been all new built within that time; and whereof 
the meaneſt was never built for two thouſand pounds. 7 
| THERE were never the like pleaſures of goodly gardens and orchards, 
walks, pools, and parks, as do adorn almoſt every manſion-houſe. 
THERE was never the like number of beautiful and coſtly tombs and monu- 
ments which are erected in ſundry churches in honourable memory of the dead. 
THERE was never the like quantity of plate, jewels, ſumptuous moveables 
and ſtuff, as is now within the realm. 


THERE was never the like quantity of waſte and unprofitable ground, in- 


ned, reclaimed and improved. 
THERE was never the like husbanding of all ſorts of grounds by fencing, 
manuring, and all kinds of good huſbandry. 
THz towns were never better built nor peopled ; nor the principal fairs 
and markets ever better cuſtomed or frequented, | 
Tux commodities and eaſe of rivers cut by hand, and brought into a new 
channel ; of piers that have been built ; of waters that have been forced and 
brought againſt the ground, were never ſo many. | 
THERE was never ſo many excellent artificers, nor ſo many new handy- 
crafts uſed and exerciſed ; nor new commodities made within the realm, ſu- 
gar, paper, glaſs, copper, divers filks, and the like. | 
THERE was never ſuch complete and honourable proviſion of horſe, ar- 
mour, weapons, ordinance of the war. | 


Tur fifth bleſſing hath been the great population and multitude of fami- 5. Increaſe of 
lies increaſed within her Majeſty's days: for which point I refer my ſelf to People. 


2 — of reſtraint of building in London, the inhibition of in- 
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mates of ſundry cities, the reſtraint of cottages by act of parliament, and ſun- 
dry other tokens of record of the ſurcharge of people. Fee 
6. Reformati- BESIDES theſe qu of a government, bleſſed from God, wherein the con- 


= in religi- dition of the people hath been more happy in her Majeſty's times, than in 


the times of her progenitors, there are certain ſingularities and particulars of her 
Majeſty's reign ; wherein I do not ſay, that we have enjoyed them in a more 
ample degree and proportion than in former ages, (as it hath fallen out in the 
oints before mentioned;) but ſuch as were in effect unknown and untaſted 
Nene As firſt, the purity of religion, which is a benefit ineſtimable, 
and was in the time of all former Princes, until the days of her Majeſty's fa. 
ther of famous memory, unheard of. Out of which purity of religion hath 
ſince enſued, beſide the principal effect of the true knowledge and worſhip 
of God, three points of great conſequence unto the civil eſtate. 
The ſpecial ONE, the ſtay of a mighty treaſure within the realm, which in foretimes 
45 ae was drawn forth to Rome. Another, the diſperſing and diſtribution of thoſe 
mong us by revenues, amounting to a third part of the land of the realm ; and that of 
the purity of the goodlieſt and the richeſt fort, which heretofore was unprofitably ſpent in 
religion. monaſteries, into ſuch hands as by whom the realm receiveth, at this day, 
ſervice and ſtrength; and many great houſes have been ſet up and augment- 
ed. The third, the managing and enfranchiſing of the regal dignity from 
the recognition of a foreign ſuperiour. All which points, though begun by 
her father, and continued by her brother, were yet nevertheleſs, after an 
eclipſe or intermiſſion, reſtored and re-eſtabliſhed by her Majeſty's (elf. 
Fineneſs of SECONDLY, the fineneſs of money: for as the purging away of the droſs 
money. of religion, the heavenly treaſure, was common to her Majeſty, with her 
father and her brother; ſo the purging of the baſe money, the earthly trea- 
ſure, hath been altogether proper to her Majeſty's own times; whereby our 
monies, bearing the natural eſtimation of the ſtamp or mark, both every man 
reſteth aſſured of his own value, and free from the loſſes and deceits which 
fall out in other places upon the riſing and falling of monies. 
The might THIRDLY, the might of the navy, and augmentation of the ſhipping of 
of the na. the realm; which, by politic conſtitutions for maintenance of fiſhing, and 
the encouragement and aſſiſtance given to the undertakers of new diſcoveries 
and trade by ſea, is fo advanced, as this iſland is become (as the natural fite 
thereof deſerveth) the lady of the ſea. 
Now, to paſs from the compariſon of time to the compariſon of place, we 
may find in the ſtates abroad, cauſe of pity and compaſſion in ſome ; but of 
envy or emulation in none; our condition being by the good favour of God, 
not inferior to any, | | 
Compariſon THE kingdom of France, which, by reaſon of the ſeat of the empire of 
of the ſtate of the weſt, was wont to have the precedence of the kingdoms of Europe, is 
ori now fallen into thoſe calamities, that, as the Prophet faith, From the crown 
broad. of the head to the ſole of the foot, there is no whole place. The diviſions are fo 
ag in many, and ſo intricate of proteſtants and catholicks, royaliſts and leaguers, 
e  Bourboniſtsand Lorainifts, patriots and Spaniſh; as it ſeemeth, God hath ſome 
great work to bring to paſs upon that nation: yea, the nobility divided from 
the third eſtate, and the towns from the fields. All which miſeries, truly 

to ſpeak, have been wrought by Spain and the Spaniſh faction. 
Low-Coun- THE Low-Countries, which were within the age of a young man, the 
TO richeſt, the beſt peopled, and the beſt built plots of Europe, are in ſuch 
eſtate, as a country is like to be in, that bath been the ſeat of thirty years 
war: and although the ſea-provinces be rather increaſed in wealth and ſhip- 


ping 
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ping than otherwiſe ; yet they cannot but mourn for their diſtraction from 
the reſt of their body. | 


Tux kingdom of Portugal which of late times, through their merchan- Portugal. 


dizing and places in the Eaſt Indies, was grown to be an opulent kingdom, 
is now at the laſt, after the unfortunate journey of Aßric, in that ſtare as a 
country is like to be, that is reduced under a foreigner by conqueſt ; and ſuch 
a foreigner as hath his competitor in title, being a natural Portugal and no 
ſtranger; and having been once in poſſeſſion, yet in life; whereby his jealou- 
ſy muſt neceſſarily be encreaſed, and through his jealouſy their oppreſſion : 
which is apparent, by the carrying of many noble families out of their natu- 
ral countries to live in exile, and by putting to death a great number of 
noblemen, naturally born to have been principal governors of their countries. 
Theſe are three afflicted parts of Chriſtendom ; the reſt of the ſtates enjoy 
either proſperity, or tolerable condition. | 


Tux kingdom of Scotland, though at this preſent, by the good regiment Proſperous as 
and wiſe proceeding of the King, they enjoy good quiet; yet ſince our peace, 59/an. 


it hath paſſed through no ſmall troubles, and remaineth full of boiling and 
ſwelling humours ; but like, by the maturity of the ſaid King every day en- 
creaſing, to be repreſſed. 


Taz kingdom of Poland is newly recovered out of great wars about an Poland. 


ambiguous election. And beſides, is a ſtate of that compoſition, that their 
King being elective, they do commonly chuſe rather a ſtranger than one of 
their own country: A great exception to the flouriſhing eſtate of any king- 


dom. ENS a 


Tax kingdom of Swedeland, beſide theit foreign wars upon their confines, "NE 


the Muſcovites and the Danes, hath been alſo ſubject to divers inteſtine tu- 
mults and mutations, as their ſtories do record. 


Tux kingdom of Denmark hath good times, eſpecially by the good go- p,,nar4. 


vernment of the late King, who maintained the profeſſion of the goſpel ; but 
yet greatly giveth place to the kingdom of England, in climate, wealth, fer- 
tility, and many other points both of honour and ſtrength. 


TE eſtates of Tah, which are not under the dominion of Spain, have 7ah. 


had peace equal in continuance with ours : except in regard of that which 


hath paſſed between them and the Turk, which hath ſorted to their honour 
and commendation ; but yet they are ſo bridled and over-awed by the Spa- 


mard, that poſſeſſeth the two principal members thereof, and that in the 
two extreme parts, as they be like quillets of freehold, being intermixed in 
the midſt of a great honour or lordſhip ; ſo as their quiet is intermingled, 
not with jealouſy alone, but with reſtraint. 


THe ſtates of Germany have had for the moſt part peaceable times; but Germary. 


yet they yield to the ſtate of England; not only in the great honour of a 
great kingdom, (they being ofa mean ſtyle and dignity) but alſo in many 
other reſpects both of wealth and policy. 


THE ſtate of Savoy having been in the old Duke's time governed in good Save. 


proſperity, hath fince, notwithſtanding their new great alliance with Spazn, 
whereupon they waxed inſolent, todefign to ſnatchup ſome piece of France; 
after the diſhonourable repulſe from the ſiege of Geneva, being often diſtreſſed 
by a particular gentleman of Dauphiny ; and at this preſent day the duke 
feeleth, even in Piedmont beyond the mountains, the weight of the ſame 
enemy: who hath lately ſhut up the gates and common entries between Sa- 


voy and Piedmont. 


U 


So as hitherto I do not ſee but that we are as much bound to the mercies 


of 


„ee Ca id De e . oy ys —— CES 


veriy of our 


OBSERVATIONS ON A LIBEL. 


of God as any other nation; conſidering that the fires of diſſenſion and op- 
preſſion in ſome parts of Chriſtendom, may ſerve us for lights to ſnew us our 
happineſs ; and the good eſtates of other places, which we do congratulate 
with them for, is ſuch, nevertheleſs, as doth not ſtain and exceed ours; but 
rather doth ſtill leave ſomewhat, wherein we may acknowledge more than 

ordinary benediction of God. 25 Log ©) | 
LasTLY, we do not much emulate the greatneſs and glory of the Spa. 
ards; who having not only excluded the purity of religion, but alſo for- 
tified againſt it, by their device of the inquiſition, which is a bulwark 
againſt the entrance of the truth of God ; having in recompence of their 
new purchaſe of Portugal, loſt a great part of their ancient patrimonies of 
the Low-Countries, (being of far greater commodity and value) or at the leaſt, 
| holding. part thereof in ſuch ſort as moſt of their other revenues are ſpent 
there upon their own ; having lately, with much difficulty, rather ſmoothed 
and ſkinned over, than healed and extinguiſhed the commotions of Aragon; 
having rather ſowed troubles in France, than reaped aſſured fruit thereof un- 
to themſelves ; having from the attempt of England received ſcorn and diſre- 
putation; being at this time with the ſtates of /aly rather ſuſpected than ei- 
ther loved or feared ; having in Germany and elſewhere, rather much practice, 
than any ſound intelligence or amity ; having no ſuch clear ſucceſſion as they 
need object, and reproach the uncertainty thereof unto another nation; have 
in the end won a reputation rather of ambition than juſtice; and in the pur- 
{uit of their ambition, rather of much enterpriſing than of fortunate atchieving ; 
and in their enterpriſing, rather of doing things by treaſure and expence, than 

by forces and valour. RE, | |" 
Now that I have given the reader a taſte of England reſpectively, and in 
compariſon of the times paſt, and of the ſtates abroad, I will deſcend to exa. 
mine the libeller's own diviſions, whereupon let the world judge how eaſil 
and clean this ink, which he hath caſt in our faces, is waſhed off. | 
THe firſt branch of the pretended calamities of England, is the great and 
wonderful confuſion which he faith is in the ſtate of the church; which is 
ſubdivided again into two parts; the one, the proſecutions againſt the catho- 
licks; the other, the diſcords and controverſies amongſt ourſelves: the former 
of which two parts I have made an article by itſelf; wherein I have ſet down 
a clear and fimple narration of the proceedings of ſtate againſt that ſort of 
ſubjects ; adding this by the way, that there are two extremities in ſtate con- 
cerning the cauſes of faith and religion; that is to ſay, the permiſſion of the 
exerciſes of more religions than one, which is a dangerous indulgence and 
toleration ; the other is the entering and ſifting into mens conſciences when 
no overt ſcandal is given, which is rigorous and ſtrainable inquiſition ; and I 
avouch the proceedings towards the pretended catholicks, to have been a 
mean between theſe two extremities, referring the demonſtration thereof un- 
to the aforeſaid narration in the articles following. 
TovucniNnG the diviſions in our church, the libeller affirmeth that the pro- 
teſtantical Calviniſm (for ſoit pleaſeth him with very good grace to term the 
religion with us eſtabliſhed) is grown contemptible, and detected of idolatry 
and hereſy, and many other ſuperſtitious abuſes, by a purified ſort of profeſ- 
ſors of the ſame goſpel. And this contention is yet grown to be more intri- 
cate, by reaſon of a third kind of goſpellers called Browni/ts : who being di- 
rected by the great fervour of the unholy ghoſt, do expreſly affirm, that the 
proteſtantical church of England is not gathered in the name of Chriſt, but 
of antichriſt ; and that it the prince or magiſtrate under her do refuſe or 12 
et 
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fer to reform. the church, the people may, without her conſent, take the re- 
formation into their own hands: and hereto he addeth the fanatical pageant 


of Hacket., And this is the effect of this accuſation in this point. 
For anſwer whereunto ; firſt, it muſt be remembred that the church of 


God hath been in all ages ſubject to contentions and ſchiſms: the tares were 


not ſown but where the wheat was ſown before. Our Saviour Chriſt deli-. 
vereth it for an ill note to have outward peace, ſaying, when a ſtrong man 


is in poſſeſſion of the houſe (meaning the devil) all things are in peace. It is 
the condition of the church to be ever under trials; and there are but two 
trials ; the one of perſecution, the other of ſcandal and contention ; and when 
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the one ceaſeth, the other ſucceedeth: nay there is ſcarce any one epiſtle of 


St. Paul's unto the churches, but containeth ſome reprehenſion of unneceſſa- 
and ſchiſmatical controverſies. So likewiſe in the reign of Conſtantine the 


iy : 
great, after the time that the church had obtained peace from perſecution, 


ſtrait entered, ſundry queſtions and controverſies, about no leſs matters than 
the eſſential parts of the faith, and the high myſteries of the Trinity. But 
reaſon teacheth us that in ignorance and implied belief, it is eaſy to agree as 
colours agree in the dark: or if any country decline into atheiſm, then con- 
troverſies wax dainty, becauſe men do think religion ſcarce worth the falling 
out for; ſo as it is weak divinity to account controverſies an ill ſign in the 
church. 1 

Ir is true that certain men, moved with an inconſiderate deteſtation of all 
ceremonies or orders, which were in uſe in time of the Roman religion (as 
if they were without difference ſuperſtitious or polluted) and led with an af- 
fectionate imitation of the government of ſome proteſtant churches in foreign 
ſtates; have ſought by books and preaching indiſcreetly, and ſometimes un- 


. 


dutifully, to bring in an alteration in the external ritesand policy of the church; 


but neither have the grounds of the controverſies extended unto any point of 

faith; neither hath the preſſing and proſecution exceeded, in the generality, 

the nature of ſome inferior contempts: ſo as they have been far from hereſy 

2 ſedition, and therefore rather offenſive than dangerous to the church or 
ate. | | | 

AND as for thoſe which we call Browni/ts, being when they were at the 

moſt a very ſmall number of very filly and baſe people, here and there in cor- 


ners diſperſed, they are now (thanksbe to God) by the good remedies that have 


been uſed, ſuppreſſed and worn out; ſo as there is ſcarce any news of them. 
Neither had they been much known at all, had not Brown their leader writ- 
ten a pamphlet, wherein, as it came into his head, he inveighed more againſt 
logick and rhetorick, than againſt the ſtate of the church, (which writing was 
much read ;) and had not alſo one Barrow (being a gentleman of a good houſe, 
but one that lived in London at Ordinaries, and there learned to argue in table- 
talk, and ſo was very much known in the city and abroad) made a leap from 
a vain and libertine youth, to a preciſeneſs in the higheſt degree; the ſtrange- 
ne$ of which alteration made him very much ſpoken of; the matter might 
long before have breathed out. And here I note an honeſty and diſcretion in 
the libeller, which I note no where elſe; in that he did forbear to lay to our 
charge the ſect of the family of love; for about twelve years ſince there was 
creeping in, in ſome ſecret placesof the realm, indeed a very great hereſy derived 
from the Dutch, and named as was before ſaid ; which ſince, by the good 
bleſſing of God, and by the good ſtrength of our church, is baniſhed and ex- 


tint, But ſo much we ſee, that the diſeaſes wherewith our church hath 


been viſited, whatſoever theſe men ſay, have either not been malign and dan- 
gerous 


Vor. IV. Uuuu 
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gerous, or elſe they have been as bliſters in ſome ſmall ignoble part of the bo- 
dy, which have ſoon after fallen and gone away, For ſuch alſo was the phre- 
netical and fanatical (for I mean not to determine it) attempt of Hacket, who 
muſt needs have been thought a very dangerous heretic, that could never 
get but two diſciples ; and thoſe, as it ſhould ſeem, periſhed in their brain; 
and a dangerous commotioner, that in ſo great and populous a city as Lon- 
don is, could draw but thoſe ſame two fellows, whom the people rather 
laugh'd at as a may-game, than took any heed of what they did or ſaid: ſo 
as it was very true that an honeſt poor woman ſaid when ſhe ſaw Hacket out 
of a window paſs to his execution; faid ſhe to her ſelf, it was foretold that 
in the latter days there ſhould come thoſe that have deceived many ; but in 
faith thou haſt deceived but a few. | 
Bo r it is manifeſt untruth which the libeller ſetteth down, that there hat 
been no puniſhment done upon thoſe which in any of the forefaid kinds have 
broken the laws, and diſturbed the church and ſtate ; and that the edge of 
the law hath been only turned upon the pretended catholicks : for the exam- 
ples are very many, where, according to the nature and degree of the of- 
tence, the correction of ſuch offenders hath not been neglected. i 
Tu xs be the great confuſions whereof he hath accuſed our church, which 
I refer to the judgment of an indifferent and underſtanding perſon, how true 
they be: my meaning is not to blanch or excuſe any fault of our church ; 
nor on the other ſide, to enter into commemoration, how flouriſhing it is in 
great and learned divines, or painful and excellent preachers; let men have 
the reproof of that which is amiſs, and God the glory of that which is good. 
And ſo much for the firſt branch. | 
Concerning IN the ſecond branch, he maketh great muſters and ſhews of the ſtrength 
the foreign ©: and multitude of the enemies of this ſtate ; declaring in what evil terms and 
fate correſpondence we ſtand with foreign ſtates, and how deſolate and deſtitute 
| we are of friends and confederates, doubting belike, how he ſhould be able to 
prove and juſtify his aſſertion touching the preſent miſeries ; and therefore 
endeavouring at the leaſt to maintain, that the good eſtate which we enjoy, 
is yet made ſomewhat bitter by reaſon of many terrors and fears, Where- 
upon entering into conſideration of the ſecurity, wherein not by. our own 
policy, but by the good providence and protection of God we ſtand at this 
time, I do find it to be a Security of that nature and kind, which Tphicrates 
the Athenian did commend ; who being a commiſſioner to treat with the 
ſtate of Sparta upon conditions of peace, and hearing the other fide make 
many propoſitions touching ſecurity, interrupted them and told them, there 
was but one manner of ſecurity whereupon the Athenians could reſt ; which 
was, if the deputies of the Lacedaemonians could make it plain unto them, 
that after chett, and theſe things 2 withal, the Lacedaemonians ſhould 
not be able to hurt them though they would. So it is with us, as we have 
not juſtly provoked the hatred or enmity of any other ſtate, ſo howſoever 
that be, I know not at this time the enemy that hath power to offend us 
though he had the will. | | 
Ap whether we have given juſt cauſe of quarrel or offence, it ſhall be 
afterwards touched in the fourth article, touching the true cauſes of the di- 
ſturbance of the quiet of Chriſtendom; as far as it is fit to juſtify the actions 
of ſo high a prince upon the occaſion of ſuch a libel as this. But now con- 
cerning the power and forces of any enemy, I do find that England hath 
ſometimes apprehended with jealouſy, the confederation between France 
and Scotland ; the one being upon he ſame continent that we are, and 


breeding 
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breeding a ſoldier of puiſſance and courage, not much differing from the 


Engliſb: the other a kingdom very opulent, and thereby able to ſuſtain 
wars, though at very great charge; and having a brave nobility z and being 
a near. neighbour. And yet on this conjunction there never came any of- 
| fence of moment: but Scotland was ever rather uſed by France as a diver- 
fion of an Engliſb invaſion upon France, than as a commodity of a French 
invaſion upon England. I confeſs alſo, that ſince the unions of the king- 
dom of Spain, and during the time the kingdom of France was in his en- 
tire, a conjunction of thoſe two potent kingdoms againſt us might have been 
of ſome terror to us. But now it is evident, that the ſtate of France is ſuch 
as both thoſe conjunctions are become impoſſible : it reſteth that either Spain 
with Scotland ſhould offend us, or Spain alone. For Scotland (thanks be to 
God) the amity and intelligence is ſo found and ſecret between the two 
crowns, being ſtrengthened by conſent in religion, nearneſs of blood, and 
continual good offices reciprocally on either fide, as the Spaniard himſelf, in 
his own plot, thinketh it eaſier to alter and overthrow the preſent ſtate of 
Scotland, than to remove and divide it from the amity of England. So as 
it muſt be Sþpazn alone that we ſhould fear, which ſhould ſeem by reaſon of 
its ſpacious dominions, to be a rout overmatch. The conceit whereof 
maketh me call to mind the reſemblance of an ancient writer in phy- 
ſick ; who labouring to perſuade that a phyſician ſhould not doubt ſome- 
times to purge his patient, though he ſee him very weak; entereth into a 
diſtinction of weakneſs ; and faith, there is a weakneſs of ſpirit, and a weak- 
neſs of body ; the latter whereof he compareth unto a man that were other- 
wiſe very ſtrong, but had a great pack on his neck, ſo great as made him 
double again, fo as one might thruſt him down with his finger: which 
ſimilitude and diſtinction both may be fitly applied to matter of ſtate ; for 
ſome ſtates are weak through want of means, and ſome weak through 
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exceſs: of burthen; in which rank I do place the ſtate of Spain, which 


having out-compaſled itſelf in embracing too much; and being it ſelf but 
a barren ſeed-plot of ſoldiers, and much decayed and exhauſted of men 
by the Indies, and by continual wars; and as to the ſtate. of their trea- 
ſure, being indebted and engaged before ſuch times as they waged ſo great 
forces in France (and therefore much more fince,) is not in brief an ene- 
my to be feared by a nation ſeated, manned, furniſhed, and policed as is 
England, | | 

NEITHER is this ſpoken by gueſs, for the experience was ſubſtantial 
enough, and of freſh memory in the late enterprize of Spain upon England: 
what time all that goodly ſhipping, which in that voyage was conſumed, 
was complete; what time his forces in the Low-Countries was alſo full and 
entire, which now are waſted to a fourth part; what time alſo he was not 
entangled with the matters of France, but was rather like to receive aſſiſtance 
than impediment from his friends there, in reſpect of the great vigour where- 
in the league then was, while the duke of Guz/e then lived; and yet never- 
theleſs this great preparation paſſed away like a dream. The invincible navy 
neither took any one barque of ours, neither yet once offered to land ; but 


after they had been well beaten and chaſed, made a perambulation about 


the northern ſeas ; ennobling many coaſts with wrecks of mighty ſhips; 
and fo returned home with greater deriſion than they ſet forth with ex- 


pectation. | 
So as we ſhall not need much confederacies and ſuccours, (which he faith 


we want for the breaking of the Spaniſb invaſion :) no, though the wy ar 
ou 
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into their hands there, (which is yet far off ;) yet ſhall he never be ſo commo- 
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ſhould neſtle in Britain, and ſupplant the French, and get ſome port-towns 


diouſly ſeated to annoy us, as if he had kept the Low-Countries : and weſhall ra. 
ther fear him as a wrangling neighbour, that may treſpaſs now and then upon 
ſome ſtraggling ſhips of ours, than as an invader. And as for our confede- 
racies, God hath given us both means and minds to tender and relieve the 
ſtates of others : And therefore our confederacies are rather of honour than 
ſuch as we depend upon. And yet nevertheleſs the apoſtata's and huguenots 
of France on the one part, (for ſo he termeth the whole nobility in a manner 
of France, among the which a great part is of his own religion ; which main- 
tain the clear and unblemiſhed title of their lawful and natural King againſt 
the ſeditious populace ;) and the beer-brewers and baſket-makers of Holland 
and Zealand (as he allo terms them) on the other, havealmoſt bandied away 
between them all the duke of Parma's forces: and I ſuppoſe the very mines 
of the Indies will go low, or ever the one be ruined, or the other recovered. 
Neither again deſire we better confederacies and leagues than Spain itſelf 
hath provided for us: Non enim verbis foedera confirmantur, ſed i iſdem utilita- 
tibus, We know to how many ſtates the King of Spain is odious and ſuſ- 
pected ; and for our ſelves we have incenſed none by our injuries, nor made 
any jealous of our ambition : theſe are in rules of policy the firmeſt contracts. 

LET thus much be faid in anſwer of the ſecond branch, concerning the 
number of the exterior enemies: wherein my meaning is nothing leſs than 
to attribute our felicity to our policy ; or to nouriſh our ſelves in the humour 
of ſecurity. But I hope we ſhall depend upon God and be vigilant; and 
then it will be ſeen to what end theſe falſe alarms will come. 

In the third branch of the miſeries of England, he taketh upon him to 
play the prophet, as he hath in all the reſt played the poet ; and will needs 
divine or prognoſticate the great troubles, whereunto this realm ſhall fall after 
her Majeſty's times; as if he that hath fo ſingular a gift in lying of the pre- 
ſent time and times paſt, had nevertheleſs an extraordinary grace in telling 
truth of the time to come; or, as if the effect of the Pope's curſes of England 
were upon better advice adjourned to thoſe days. It is true, it will be mi- 
ſery enough for this realm (whenſoever it ſhall be) to loſe ſuch a ſovereign : 
but for the reſt, we muſt repoſe our ſelves upon the good-pleafure of God. 
So it is an unjuſt charge in the libeller to impute an accident of ſtate to the 
fault of the government. 3 | . 

Ir pleaſeth God ſometimes, to the end to make men depend upon him 
the more, to hide from them the clear ſight of future events; and to make 
them think that full of uncertainties which proveth certain and clear: and 
ſometimes on the other ſide, to croſs men's expectations, and to make them 
full of difficulty and perplexity in that which they ought to be eaſy and 
aſſured. Neither is it any new thing for the titles of ſucceſſion in monar- 
chies to be at times leſs or more declared. King Sebaſtian of Portugal, be- 
fore his journey into Africk, declared no ſucceſſor. The cardinal, though 
he were of extreme age, and were much importuned by the King of Spain, 
and knew directly ſix or ſeven competitors to that crown, yet he rather eſta- 
bliſhed I know not what interims, than decided the titles, or deſigned an 
certain ſucceſſor. The dukedom of Ferrara is at this day, after the deat 
of the prince that now liveth, uncertain in the point of ſucceſſion : the King- 
dom of Scotland hath declared no ſucceſſor. Nay, it is very rare in here- 
ditary monarchies, by any act of ſtate, or any recognition or oath of the 
ple in the collateral line, to eſtabliſh a ſucceſſor. The duke of Orleans __ 

OE ceede 


OBSERVATIONS ON A LIBEL. 


ceeded Charles VIII. of France, but was never declared ſucceſſor in his 
time, Monſieur d' Angoulgſine alſo ſucceeded him, but without any deſigna- 
tion, Sons of Kings themſelves oftentimes, through defire to reign and to 
revent their time, wax dangerous to their parents: how much more couſins 
in a more remote degree? It is lawful, no doubt, and honourable, if the caſe 
require, for princes to make an eſtabliſhment : But as it was ſaid, is is rarely 
practiſed in the collateral line. Trajan, the beſt Emperor of Rome, of an hea- 
then, that ever was, at what time the emperors did uſe to defign ſucceſſors, 


not ſo much to avoid the uncertainty of ſucceſſion, as to the end, to have 


participes curarum for the preſent time, becauſe their empire was ſo vaſt ; at 
what time alſo adoptions were in. uſe, and himſelf had been adopted ; yet 
never deſigned a ſucceſſor, but by his laſt will and teſtament, which alſo 
was thought to be ſuborned by his wife Plotina, in the favour of her lover 
Aarian. | | | 

You may be ſure that nothing hath been done to prejudice the right ; 
and there can be but one right. But one thing I am perſuaded of, that no 
King of Spain nor Biſhop of Rome, ſhall umpire, or promote any benefi- 
ciary, or feodatory King, as they deſign'd to do; even when the Scots 

ueen lived, whom they pretended to cheriſh, I will not retort the mat- 
ter of ſucceſſion upon Spain, but uſe that modeſty and reverence, that be- 


longeth to the Majeſty of ſo great a King, though an enemy. And ſo much 


for this third branch, | 
THE fourth branch he maketh tobe touching the overthrow of the nobility 


and the oppreſſion of the people : wherein though he may, percaſe, abuſe 
the ſimplicity of any foreigner ; yet to an Engliſoman, or any that heareth 
of the preſent condition of England, he will appear to be a man of ſingu- 
lar audacity, and worthy to be employed in the defence of any paradox. Bur 
ſurely if he would needs have defaced the general ſtate of England, at this 
time, he ſhould in wiſdom rather have made ſome friarly declamati6n againſt 

the exceſs of ſuperfluity and delicacy of our times, than to have inſiſted upon 
the miſery and poverty and depopulation of the land, as may ſufficiently ap- 


pear by that which hath been ſaid, 
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Bur nevertheleſs, to follow this man in his own ſteps: Firſt, concerning Concernin 


the nobility ; it is true, that there have been in ages paſt, noblemen (as I 
take it) both of greater poſſeſſions and of greater command and ſway than 
any are at this day. One reaſon why the poſſeſſions are leſs, I conceive to 
be, becauſe certain ſumptuous veins and humours of expence (as apparel, 
gaming, maintaining of a kind of followers, and the like) do reign more than 
they did in times paſt. Another reaſon is, becauſe noblemen now-a-days do 
deal better with their younger ſons than they were accuſtomed to do hereto- 
fore, whereby the principal houſe receiveth many abatements. Touching 
the command, which is not indeed ſo great as it hath been, I take it rather 
to be a commendation of the time, than otherwiſe: For men were wont 


factiouſly to depend upon noblemen, whereof enſued many partialities and di- 


viſions, beſides much interruption of juſtice, while the great ones did ſeek 
to bear out thoſe that did depend upon them. So as the Kings of this realm, 
finding long ſince that kind of commandment in noblemen unſafe unto their 
crown, and inconvenient unto their people, thought meet to reſtrain the 
ſame by proviſion of laws; whereupon grew the ſtatute of retainers; ſo as 
men now depend upon the prince and the laws, and upon no other: a mat- 
ter which hath alſo a congruity with the nature of the time, as may be ſeen 
in other countries; namely, in Spain, where their grandees are nothing ſo 
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potent and ſo abſolute as they have been in times paſt, But otherwiſe, it 
may be truly affirmed, that the rights and preheminencies of the nobility 
were never more duly and exactly preſerved unto them, than they have been 
in her Majeſty's time ; the precedence of knights given to the younger ſong 
of barons; no ſubpoena's awarded againſtthe nobility out of the chancery, but 
letters; no anſwer upon oath, but upon honour : beſides a number of other 
privileges in parliament, court and country. So likewiſe for the countenance 
of her Majeſty and the ſtate, in lieutenancies, commiſſions, offices, and the 
like, there was never a more honourable and graceful regard had of the nobility . 
neither was there ever a more faithful remembrancer and exacter of all theſe 
particular preheminencies unto them; nor a more diligent ſearcher and regi- 
ſter of their pedigrees, alliances, and all memorials of honour than that man, 
whom he chargeth to have overthrown the nobility ; becauſe a few of them 
by immoderate expence are decayed, according to the humour of the time, 
which he hath not been able to reſiſt, no not in his own houſe. And as for 
attainders, there have been in thirty five years but five of any of the nobility, 
whereof but two came to execution ; and one of them was accompanied with 
reſtitution of blood in the children : yea all of them, except Weſtmoreland, 
were ſuch, as whether it were by favour of law or government, their heirs 
have, or are like to have, a great part of their poſſeſſions : And fo much for 
the nobility. 

Touchix the oppreſſion of the people, he mentioneth four points. 

1. Tux conſumption of people in the wars. 

2. THE interruption of traffick. 

3. THE corruption of juſtice. 
4. Tae multitude of taxations. Unto all which points there needeth no 
long ſpeech. For the firſt, (thanksbe to God) the benediction of Creſcite and 
Multiplicamim, is not ſo weak upon this realm of England, but the popula- 
tion thereof may afford ſuch loſs of men as were ſufficient for the making 
our late wars, and were in a perpetuity, without being ſeen either in city or 
country. We read, that when the Romans did take cenſe of their people, 
whereby the citizens were numbered by the poll in the beginning of a great 
war; and afterwards again at the ending, there ſometimes wanted a third 
part of the number : but let our muſter-books be peruſed, (thoſe, I fay, that 
certify the number of all fighting men in every ſhire) in vice{mo of the 
Queen; at what time, except a handful of ſoldiers in the Low-Countries, 
we expended no men in the wars ; and now again, at this preſent time, and 


there will appear ſmall diminution, There be many tokens in this realm 


rather of preſs and ſurcharge of people, than of want and depopulation, which 
were before recited, Beſides, it is a better condition of inward peace to be 
accompanied with ſome exerciſe of no dangerous war in foreign parts, than 
to be utterly without apprentiſage of war, whereby people grow effeminate 
and unpractiſed when occaſion ſhall be. And it is no ſmall ſtrength unto the 


realm, that in theſe wars of exerciſe and not of peril, ſo many of our people 


are trained, and fo many of our nobility and gentlemen have been made ex- 
cellent leaders both by ſea and land. As for that he objecteth, we have no 
proviſion for ſoldiers at their return; though that point hath not been alto- 
gether neglected, yet I wiſh with all my heart, that it were more ample 
than it is; though I have read and heard, that in all eſtates upon caſheering 
and diſhanding of ſoldiers, many have endured neceflity. _ - 
For the ſtopping of traffick, as I referred my ſelf to the muſter-books for 
the firſt, ſo I refer my ſelf to the cuſtom-books, upon this, which will not 


lye, 
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lye, and do make demonſtration of no abatement at all in theſe laſt years, 
but rather of riſing and increaſe. We know of many in London and other 
laces that are within a ſmall time greatly come up and made rich by mer- 
chandizing : and a man may ſpeak within his compaſs, and affirm, that our 
rizes by ſea have countervailed any prizes upon us. a 
AND as to the juſtice of this realm, it is true, that cunning and wealth 
hath bred many ſuits and debates in law. But let thoſe points be conſidered: 


the integrity and ſufficiency of thoſe which ſupply the judicial places in the 


Queen's courts ; the good laws that have been made in her Majeſty's times 
againſt informers and promoters; and for the bettering of trials; the example 
of ſeverity which is uſed in the S/ar-Chamber, in oppreſſing forces and frauds; 
the diligence and ſtoutneſs that is uſed by juſtices of aſſizes, in encountring 


all countenancing and bearing of cauſes in the country by their authorities' 


and wiſdom ; the great favours that have been uſed towards copy-holders 
and cuſtomary tenants, which were in ancient times merely at the diſcretion 
and mercy of the Lord ; and are now continually relieved from hard dealing 
in chancery and other courts of equity: I fay, let theſe and many other 
oints be conſidered ; and men will worthily conceive an honourable opinion 
of the juſtice of England. 
Now. to the points of levies and diſtributions of money, which he calleth 
exactions. Firſt, very coldly, he is not abaſhed to bring in the gathering for 
Paul's ſteeple and the lottery trifles: whereof the former being but a vo- 
luntary collection of that men were freely diſpoſed to give, never grew to ſo 
reat a ſum as was ſufficient to finiſh the work, for which it was appointed: 
and fo I imagine, it was converted into ſome other uſe; like to that gather- 
ing which was for the fortifications of Paris; ſave that the gathering for Paris 
came to a much greater, though (as I have heard) no competent ſum. And 
for the lottery, it was but a novelty deviſed and followed by ſome particular 
perſons, and only allowed by the ſtate, being as a gain of hazard: wherein 
if any gain was, it was becauſe many men thought ſcorn after they had fallen 
from their greater hopes to fetch their old money. Then he mentioneth 
loans and privy ſeals: wherein he ſheweth great ignorance and indiſcretion, 
conſidering the payments back again have been very good and certain, and 
much for her Majeſty's honour. Indeed, in other princes times it was not 
wont to be ſo. And therefore, though the name be not ſo pleaſant, yet the 
uſe of them in our times have been with ſmall grievance. He reckoneth 
alſo new cuſtoms upon cloaths, and new impoſt upon wines. In that of 
cloaths he is deceived ; for the ancient rate of cuſtom upon cloaths was not 
raiſed by her Majeſty, but by Queen Mary, a catholick Queen : and hath 
been commonly continued by her Majeſty ; except he mean the computation 
of the odd yards, which in ſtrict duty, was ever anſwerable, though the 
error were but lately looked into, or rather the toleration taken away, 
And to that of wines, being a foreign merchandize, and but a delicacy, and 
of thoſe. which might be forborn, there hath been ſome increaſe of impoſi- 
tion, which can rather make the price of wine higher than the merchant 
poorer, Laſtly, touching the number of ſubſidies, it is true, that her Ma- 
jeſty, in reſpect of the great charges of her wars, both by ſea and land, againſt 
ſuch a lord of treaſure, as is the King of Spain ; having for her part no Indies 
or mines; and the revenues of the crown of England being ſuch, as they leſs 
grate upon the people, than the revenues of any crown or ſtate in Europe, hath 
by the aſſent of parliament, according to the ancient cuſtoms of this realm, 
received divers ſubſidies of her people, which as they have been employed 
upon 
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upon the defence and preſervation of the ſubject, not upon exceſſive build- 
ings, nor upon immoderate donatives, nor upon triumphs and pleaſures ; or 
any the like veins of diſſipation of treaſure, which have been familiar to 
many Kings: ſo have they been yielded with great good will and chearfu].- 
neſs, as may appear by other kinds of benevolence, preſented to her likewiſe 
in parliament ; which her Majeſty nevertheleſs hath not put in ure, They 
have been taxed alſo and aſſeſſed with a very light and gentle hand; and 
they have been ſpared as much as may be, as may appear in that her Ma- 
jeſty now twice to ſpare the ſubject, hath ſold off her own lands. But he 
that ſhall look into other countries and conſider the taxes, and talliages, and 
impoſitions, and aſſizes, and the like, that are every where in uſe, will 
find that the Engh/h man is the moſt maſter of his own valuation, and the 
leaſt bitten in his purſe of any nation of Europe. Nay even at this inſtant 
in the kingdom of Spain, notwithſtanding the pioneers do ſtill work in the - 
Indian mines, the Jeſuits moſt play the pioneers and mine into the Spaniards 
purſes ; and under the colour of a ghoſtly exhortation, contrive the greateſt 
exaction that ever was in any realm. 5 

Tu us much in anſwer of theſe calumniations J have thought good to note 
touching the preſent ſtate of England; which ſtate is ſuch, that whoſoever 
hath been an architect in the frame thereof, under the bleſſing of God, and 
the virtues of our Sovereign, needed not to be aſhamed of his work. 


3. Or the proceedings againſt the pretended catholicks, | whether they have 
been violent, or moderate and neceſſary. b 


I r1NnD her Majeſty's proceedings generally to have been grounded upon 
two principles: the one, | | | 
Tu Ar conſciences are not to be forced, but to be won and reduced by the 
force of truth, by the aid of time, and the uſe of all good means of inſtruc- 
tion or perſuaſion : The other, | 

THAT cauſes of conſcience when they exceed their bounds, and prove to 
be matter of faction, loſe their nature; and that ſovereign princes ought di- 
ſtinctly to puniſh the practice or contempt, though coloured with the pre- 
tences of conſcience and religion. | 

 ACcoRDING to theſe two principles her Majeſty, at her coming to the 
crown, utterly diſliking of the tyranny of the church of Rome, which had 
uſed by terror and rigor to ſeek commandment over mens faiths and con- 
ſciences; although as a prince of great wiſdom and magnanimity, ſhe ſuffer- 
ed but the exerciſe of one religion, yet her proceedings towards the papiſts 
2 with great lenity, expecting the good effects which time might work in 
them. | | * 

AND therefore her Majeſty revived not the laws made in 28. and 3 5. of 
her father's reign, whereby the oath of ſupremacy might have been offered 


at the King's pleaſure to any ſubject, though he kept his conſcience never ſo 


modeſtly to himſelf; and the refuſal to take the fame oath, without farther 
circumſtance, was made treaſon : but contrariwiſe, her Majeſty not liking to 


make windows into mens hearts and ſecret thoughts, except the abundance 

of them did overflow into overt and expreſs acts and affirmations, tempered 

her law ſo, as it reſtraineth only manifeſt diſobedience in impugning and im- 

peaching adviſedly and ambitiouſly her Majeſty's ſupreme power, and main- 

taining and extolling a foreign juriſdiction. And as for the oath, it was al- 

tered by her Majeſty into a more grateful form; the harſhneſs of the _— 
| | an 
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and appellation of ſupreme head was removed ; and the penalty of the refu- 
fal thereof turned into a diſablement to take any promotion, or to exerciſe any 
charge; and yet that with a liberty of being reveſted therein, if any man ſhall 


accept thereof during his life. 
BuT after many years toleration of a multitude of factious N. when 


Pius Quintus had excommunicated her Majeſty, and the bill of excommuni- 
cation was publiſhed in London, whereby her Majeſty was in a fort proſcribed, 
and all her ſubjects drawn upon pain of damnation from her obedience; and 
that thereupon, as upon a principal motive or preparative, followed the 

rebellion in the north ; yet notwithſtanding, becauſe many of thoſe evil hu- 
mours were by that rebellion partly purged, and that ſhe feared at that time 
no foreign invaſion, and much leſs the attempts of any within the realm; 
not backed by ſome foreign ſuccours from without, ſhe contented her ſelf to 
make a law againſt that ſpecial caſe of bringing in, or publiſhing of bulls or 


the like inſtruments ; whereunto was added, a prohibition, not upon pain of 


treaſon, but of an inferior degree of puniſhment, againſt bringing in of Agnus 
Dei's, hallowed beads, and ſuch other merchandize of Rome, as are well known 


not to be any eſſential part of the Roman religion, but only to be uſed in 


ractice as love-tokens, to enchant and bewitch the people's affections from 
their allegiance to their natural ſovereign. In all other points her Majeſty 
continued her former lenity. | 
Bur when about the twentieth year of her reign ſhe had diſcovered in 
the King of Spain an intention to invade her dominions, and that a princi- 
pal point of the plot was to prepare a party within the realm that might ad- 
here to the foreigner ; and that the ſeminaries began to bloſſom and to ſend 
forth daily prieſts and profeſſed men, who ſhould by vow taken at ſhrift, re- 
concile her ſubjects from her obedience; yea, and bind many of them to at- 
tempt againſt her Majeſty's ſacred perſon ; and that by the poiſon they ſpread, 
the humours of moſt papiſts were altered, and that they were no more pa- 
piſts in cuſtom, but papiſts in treaſonable faction: then were there new laws 
made for the puniſhment of ſuch as ſhould ſubmit themſelves to reconcile- 
ments or renunciations of obedience. For it is to be underſtood, that this 
manner of reconcilement in confeſſion, is of the ſame nature and operation 


that the bull it ſelf was of, with this only difference, that whereas the bull 


aſſoiled the ſubjects from their obedience at once, the other doth it one by one. 
And therefore it is both more ſecret, and more inſinuative into the conſcience, 
being joined with noleſs matter thananabſolution from mortal fin. And becauſe 
It was a treaſon carried in the clouds, and in wonderful ſecrecy, and came 
ſeldom to light; and that there was no preſumption thereof fo great as the 
recuſants to come to divine ſervice, becauſe it was ſet down by their decrees, 
that to come to church before reconcilement, was to live in ſchiſm ; but to 

come to church after reconcilement, was abſolutely heretical and damnable : 
Therefore there were added new laws, containing a puniſhment pecuniary 


againſt the recuſants, not to enforce conſciences, but to enfeeble thoſe of 


whom it reſted indifferent and ambiguous, whether they were reconciled or 
no? For there is no doubt, but if the law of recuſancy (which is challenged 
to be fo extreme and rigorous) were thus qualified, that any recuſant that 
ſhall voluntarily come in and take his oath, that he or ſhe were never recon- 
ciled, ſhould immediately be diſcharged of the penalty and forfeiture of the 
law; they would be ſo far from liking well of that mitigation, as they would 
cry out it was made to entrap them, And when notwithſtanding all this 
proviſion, this poiſon was diſperſed ſo ſecretly, as that there were no means to 


Vo. IV. Eonar 3 


361 


362 


OBSERVATIONS ON A LIBEL. 
ſtay it, but to reſtrain the merchants that brou ht it in. Then was there 
laſtly added a law, whereby ſuch ſeditious prieſts of the new etection were 
exiled; and thoſe that were at that time within the land ſhipped over, and ſo 
commanded to keep hence upon pain of treaſon. ag 

Tarts hath been the proceeding with that fort, though intermingled not 
only with ſundry examples of her Majeſty's grace, towards ſuch as in her wi. 
dom ſhe knew to be papiſts in conſcience, and not in faction; but alſo with 
an extraordinary mitigation towards the offenders in the higheſt degree con- 
vided by law, if they would proteſt, that in caſe thisrealm thould be invaded 
with a reign army, by the pope's authority, for the catholick cauſe (as they 


mies. FI ORs 

Ap whereas he faith no prieſt dealt in matter of ſtate (Ballard only ex- 
cepted) it appeareth by the records of the confeſſion of the ſaid Ballard, and 
ſundry other prieſts, that all prieſts at that time generally were made acquaint- 
ed with the invaſion then intended, and afterwards put in act; and had re- 
ceived inſtructions not only to move an expectation in the people of a change, 


term it) they would take part with her Majeſty, and not adhere to her ene- 


but alſo to take their vows and promiſes in ſhrift to adhere to the foreigner; 


inſomuch that one of their principal heads vaunted himſelf in a letter of the 
device, ſaying, that it was a point the council of England would never dream 
of, Who would imagine but that they ſhould practiſe with ſome nobleman to 


make him head of their faction? whereas they took a courſe only todeal with 


the people, and them ſo ſeverally, as any one apprehended ſhould be able to 
appeal to no more than himſelf, except the prieſts, who he knew would re- 
veal nothing that was uttered in confeſſion : So innocent was this princely 
prieſtly function, which this man taketh to be but a matter of conſcience, 
and thinketh it reaſon it ſhould have free exerciſe throughout the land. 


4. OF the diſturbance of the quiet of Chriſtendom; and to what cauſes 
it may be juſtly aſſigned. | 


Ir is indeed a queſtion (which thoſe that look into matters of ſtate do well 
know to fall very often; though this libeller ſeemeth to be more ignorant 
thereof) whether the ambition of the more mighty ſtate, or the jealouſy of 


the leſs mighty ſtate is to be charged with breach of amity. Hereof, as there 


may be many examples, ſo there is one ſo proper unto the preſent matter, as 
though it were many years ſince, yet it ſeemeth to be a parable of theſe times, 
and namely of the proceedings of Spain and England. 

Tu k ſtates then which anſwered to theſe two, were Macedon and Athens. 
Conſider therefore the reſemblance between the two Philips of Macedon and 
Spain: he of Macedon aſpired to the monarchy of Greece, as he of Spain 
doth of Europe ; but more apparently than the firſt, becauſe that deſign was 
diſcovered in his father Char/es V. and ſo left him by deſcent ; whereas Phi- 
lip of Macedon was the firſt of the Kings of that nation which fixed ſo great 
conceits in his breaſt, The courſe which this King of Macedon held was 
not ſo much by great armies and invaſions (though theſe wanted not when 
the caſe required) but by practice, by ſowing of factions in ſtates, and by 
obliging ſundry particular perſons of greatneſs, The ſtate of oppoſition againſt 
his ambitious proceedings was only the ſtate of Athens, as now is the ſtate of 
England againſt Spain. For Lacedaemon and Thebes were both low as France 
is now; and the reſt of the ſtates of Greece were in power and territories far 
inferior. The people of Athens were exceedingly affected to peace, and 

| | | a 
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weary of expence. But the point which I chiefly make the compariſon, was 
that of the orators, which were as counſellors to a popular ſtate ; ſuch as 
were ſharpeſt ſighted, and looked deepeſt into the projects and ſpreading of 
the Macedonians (doubting ſtill that the fire, after it licked up the neighbour 
ſtates, and made it ſelf opportunity to paſs, would at laſt take hold of the 
dominions of Athens with ſo great advantages as they ſhould not be able to 


remedy it) were ever charged both by the declarations of the King of Mace- 


Jin, and by the imputation of ſuch Athenians as were corrupted to be of his 
faction, as the kindlers of troubles, and diſturbers of the peace and leagues : 
but as that party was in Athens too mighty, fo as it diſcountenanced the true 
counſels of the orators, and fo bred the ruin of that ſtate, and accompliſhed 
the ends of that Philip; So it is to be hoped that in a monarchy where 
there are commonly better intelligences and reſolutions than in a popular 
Nate, thoſe plots as they are detected already, ſo they will be reſiſted and 


made fruſtrate, 5 
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Bur to follow the libeller in his own courſe, the ſam of that which he 


delivereth concerning the imputation, as well of the interruption of the ami- 

ty between the crowns of England and of Spain, as the diſturbance of the 
eneral peace of Chriſtendom, unto the Exgliſb proceedings, and not to the 

ambitious appetites of Spain, may be reduced into three points. | 


1, Touch ix the proceeding of Spain and England towards their neigh» 


bour ſtates, | 
2. ToucninG the proceeding of Spain and England between them- 


ſelves. 
3. ToyvcxinG the articles and conditions which it pleaſeth him as it were 
in the behalf of England to pen and propoſe for the treating and concluding 
of an univerſal peace. | «TEN 

In the firſt he diſcovereth how the King of Spain never offered moleſta- 
tion, neither unto the ſtates. of Tay, upon which he coiifineth by Naples and 
Milan ; neither unto the ſtates of Germany, unto whom he confineth by a 
part of Burgundy and the Lou-Countries; nor unto Portugal, till it was de- 


volved to him in title, upon which he confineth by Spain: but contrariwiſe, 


as one that had in precious regard the peace of Chriſtendom, he deſigned 
from the beginning to turn his whole forces upon the Turk. Only he con- 


feſſeth, that agreeable to his devotion which apprehended as well the purging 


of Chriſtendom from hereſies, as the enlarging thereof upon the infidels ; 
he was ever ready to give ſuccours unto the French Kings againſt the Hu- 


ps eſpecially being their own ſubjects: whereas on the other fide Eng- 
and (as he affirmeth) hath not only ſowed troubles and diſſenſions in France 


and Scotland; (the one their neighbour upon the continent ; the other di- 
. vided only by the narrow ſeas;) but alſo hath actually invaded both kingdoms. 
For as for the matters of the Low-Countries; they belong to the dealings 
which have paſſed by Sparn. Y ü 

In anſwer whereof, it is worthy the conſideration how it pleaſed God in 
that King to croſs one paſſion by another ; and namely, that paſſion which 
might have proved dangerous unto all Europe, (which was ambition) by ano- 
ther which was only hurtful to himſelf and to his own, which was wrath 
and indignation towards his ſubjects of the Netherlands. For after that he was 
ſettled in his kingdom, and freed from ſome fear of the Turk, revolving his 
father's deſign in aſpiring to the monarchy of Europe, caſting his eye principally 
upon the two potent kingdoms of France and England; and remembring 


how his father had once promiſed unto himſelf the conqueſt of the one 1 
an 
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and how himſelf by marriage had lately had ſome poſſeſſion of the other; 


and ſeeing that diverſity of religion was entered into both theſe realms ; and 


that France was fallen unto princes weak, and in minority; and England un- 
to the government of a lady, in whom he did not expect that policy of go- 
vernment, magnanimity and felicity, which fince he hath proved ; concluded 
(as the Spaniards are great waiters upon time, and ground their plots deep) 
upon two points; the one to profeſs an extraordinary patronage and defence 
of the Roman religion, making account thereby to have factions in both king. 
doms : in England a faction directly againſt the ſtate ; in France a faction that 
did conſent indeed in religion with the King, and therefore at firſt ſhew ſhould 
ſeem unproper to make a party for a foreigner. But he foreſaw well enough 
that the King of France ſhould be forced (to the end to retain peace and 
obedience) to yield in ſome things to thoſe of the religion, which would un- 
doubtedly alienate the fiery and more violent ſort of papiſts ; which prepara. 
tion in the people added to the ambition of the family of Guz/e (which he 
nouriſhed for an inſtrument) would in the end makea party for him againſt 
the ſtate, as ſince it proved, and might well have done long before, as may 
well appear by the mention of league and affociations, which is above twenty 
five years old in France. 

THE other point he concluded upon was, that his Low-Countries was the 

teſt place both for ports and ſhipping, in reſpe& of England, and for ſitua- 
tion in reſpect of France, having goodly frontier towns upon that realm, and 
Joining alſo upon Germany, whereby they might receive in at pleaſure any 
forces of Almaigns, to annoy and offend either kingdom. The impediment 
was the inclination of the people, which receiving a wonderful commodity 
of trades out of both realms, eſpecially of England; and having been in an- 
cient league and confederacy with our nation, and having been alſo homagers 
unto France, he knew would be in no wiſe diſpoſed to either war: where- 
upon he reſolved to reduce them to a martial government, like unto that 
which he had eftabliſhed in Naples and Milan; upon which ſuppreſſion of 
their liberties enſued the defection of thoſe provinces. And about the ſame tine 
the reformed religion found entrance in the ſame countries; ſo as the King en- 
flamed with the reſiſtance he found in the firſt part of his plots, and alſo be- 
cauſe he might not diſpenſe with his other principle in yielding to any tole- 
ration of religion; and withal expecting a ſhorter work of it than he found, 
became paſſionately bent to reconquer thoſe countries, wherein he hath con- 
ſumed infinite treaſure and forces. And this is the true cauſe, if a man will 
look into it, that hath made the King of Spain ſo good a neighbour ; name- 
ly, that he was ſo entangled with the wars of the Lou Countries as he could 
not intend any other enterprize. Beſides, in enterprizing upon 1aly, he 
doubted firſt the diſpleaſure of the ſee of Rome, with whom he meant to 
run a courſe of ſtrait conjunction; alſo he doubted it might invite the Turk 
to return. And for Germany he had a freſh example of his father, who 
when he had annexed unto the dominions which he now poſſeſſeth, the 
empire of Almaign, nevertheleſs ſunk in that enterprize ; whereby he per- 
ceived that the nation was of too ſtrong a compoſition for him to deal withal: 


though not long ſince, by practice, he could have been contented to ſnatch 


up in the Eaſt the country of Embden, For Portugal, firſt, the Kings thereof 
were good ſons to the ſee of Rome; next, he had no colour of quarrel or pre- 


| tence; thirdly, they were officious unto him: yet if you will believe the 


Genoeſe, (who otherwiſe writeth much to the honour and advantage of the 


Kings of Spain,) it ſeemeth he had a good mind to make himſelf a way . 
| : that 
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that kingdom, ſeeing that for that purpoſe (as he reporteth) he did artificial» 
ly nouriſh the young King Sebaſtian in the voyage of Afric, expecting that 
overthrow which followed. | 
As. for his intention to war upon the infidels and Turks, it maketh me 
think what Francis Guicciardine, a wiſe writer of hiſtory, ſpeaketh of his 
eat grandfather, making a judgment of him as hiſtoriographers uſe ; that 
e did always maſk and veil his appetites with a demonſtration of a devout 


and holy intention to the adyancement of the church and the publick good. 


His father alſo, when he received advertiſement of the taking of the French 
King, prohibited all ringings, and bonfires, and other tokens of joy; and 
ſaid, thoſe were to be reſerved for victories upon infidels, on whom he meant 
never to war, Many a cruzado hath the biſhop of Rome granted to him 
and his predeceſſors upon that colour, which all have been ſpent upon the effu- 
ſion of Chriſtian blood: and now this year the levies of Germans, which 
ſhould have been made underhand for France, were coloured with the pre- 
tence of war upon the Turks; which the princes of Germany deſcrying, not 
only brake the levies, but threatened the commiſſioners to hang the next that 
ſhould offer the like abuſe : ſo that this form of diſſembling is familiar, and 
as it were hereditary to the King of Spain. 
AND as for his ſuccours given to the French King againſt the Proteſtants, 
he could not chuſe but accompany the pernicious counſels which ſtill he 
gave to the French King, of breaking their edicts, and admitting of no pa- 
cification, but purſuing their ſubjects with mortal war, with ſome offer of 
aids; which having promiſed, he could not but in ſome ſmall degree per- 
form; whereby alſo the ſubje& of France (namely the violent -papiſt) was 
inured to depend upon Spain. And ſo much for the King of Spain's pro- 


ceedings towards other ſtates. : 
Now for ours: And firſt touching the point wherein he chargeth us to 


be the authors of troubles in Scotland and France; it will appear to any that 


have been well informed of the memoirs of theſe affairs, that the troubles 
of thoſe kingdoms were indeed chiefly kindled by one and the fame family 
of the Gui/e : a family (as was partly touched before) as particularly devoted 
now for many years together to Hain, as the order of the Jeſuits is. This 
houſe of Guiſe having of late years extraordinarily flouriſhed in the eminent 
virtue of a few perſons, whoſe ambition nevertheleſs was nothing inferior to 
their virtue; but being of a houſe, notwithſtanding, which the princes of 
the blood of France reckoned but as ſtrangers, aſpired to a greatneſs more 
than civil and proportionable to their cauſe, whereſoever they had authori- 
ty: and accordingly, under colour of conſanguinity and religion, they 


brought into Scotland in the year 1559, and in the abſence of the King 


and Queen, French forces in great numbers ; whereupon the ancient nobi- 
lity of that realm ſeeing the imminent danger of reducing that kingdom un- 
der the tyranny of ſtrangers, did pray (according to the good intelligence 
between the two crowns) her Majeſty's neighbourly forces. And ſo it is 
true that the action being very juſt and honourable, her Majeſty undertook 
it, expelled the ſtrangers, and reſtored the nobility to their degrees, and the 


ſtate to peace. 
AFTER, when certain noblemen of Scotland of the ſame faction of Gui/e 


had, during the minority of the King, poſſeſſed themſelves of his perſon, to 


the end to abuſe his authority many ways; and namely, to make a breach 


between Scotland and England: her Majeſty's forces were again in the year 


I582, by the King's beſt and trueſt ſervants, ſought and required: and with 
r 222 2 | the 
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the forces of her Majeſty prevailed fo far, as to be poſſeſſed of the caſtle of 
Edinburgh, the principal part of that kingdom; which nevertheleſs her Ma- 
jeſty incontinently with all honour and fincerity reſtored, after ſhe had put 
the King into good and faithful hands: and fo ever ſince, in all the occaſions 
of inteſtine troubles, whereunto that nation hath been ever ſubject, ſhe hath 
performed unto the King all poſſible good offices, and ſuch as he doth with 
all good affection acknowledge. 

Tur ſame houſe of Guiſe, under colour of alliance, during the reign of 
Francis the ſecond, and by the ſupport and practice of the Queen-mother ; 
who deſiring to retain the regency under her on hands during the minority | 
of Charles the ninth, uſed thoſe of Guiſe as a counterpoiſe to the princes of 
the blood, obtained alſo great authority in the kingdom of France : where- 
upon having raiſed and moved civil wars under pretence of religion, but 
indeed to enfeeble and depreſs the ancient nobility of that realm; the con- 
trary part being compounded of the blood royal and the greateſt officers of 
the crown, oppoſed themſelves only againſt their inſolency; and to their 
aids called in her Majeſty's forces, giving them for ſecurity the town of New- 
Haven : which nevertheleſs, when as afterwards having by the reputation of 
her Majeſty's confederation, made their peace in effect as they would them. 
ſelves, they would, without obſerving any conditions that had paſſed, have 
had it back again: then indeed it was held by force, and ſo had been long 
but for the great mortality which it pleaſed God to fend amongſt our men. 
After which time, fo far was her Majeſty from ſeeking to ſow or kindle new 
troubles ; as continually, by the ſollicitation of her embaſſadors, ſhe till 
perſuaded with the Kings, both Charles IX. and Henry III. to keep and 
obſerve their edicts of pacification, and to preſerve their authority by the 
union of their ſubjects: which counſel, if it had been as happily followed 
as it was prudently and fincerely given, France had been at this day a moſt 
flouriſhing kingdom, which is now a theatre of miſery: And now in the 
end, after that the ambitious practices of the ſame houſe of Guz/e had grown 
to that ripeneſs, that gathering farther ſtrength upon the weakneſs and miſ- 
government of the ſaid King Henry III. he was fain to execute the Duke 
of Guiſe without ceremony at Blois. And yet nevertheleſs, ſo many men 
were embarqued and engaged in that conſpiracy, as the flame thereof was 
nothing aſſuaged; but contrariwiſe, that King Henry grew diſtreſſed, fo 
as he was enforced to implore the ſuccours of England from her Majeſty, 
though no way intereſted in that quarrel, nor any way obliged for any good 
offices ſhe had received of that King, yet ſhe accorded the fame: Before the 
arrival of which forces the King being by a ſacrilegious Jacobine murthered 
in his camp near Paris, yet they went on and came in good time for the 
aſſiſtance of the King which now reigneth ; the juſtice of whoſe quarrel, to- 

ether with the long continued amity and good intelligence, which her Ma- 
jeſty had with him, hath moved her Majeſty from time to time to ſupply 
with great aids; and yet ſhe never by any demand urged upon him the put- 
ting into her hands of any town or place: So as upon this that hath been 
ſaid, let the reader judge whether hath been the more juſt and honourable 
proceeding ; and the more free from ambition and paſſion towards other 
ſtates; that of Spazn, or that of England? Now, let us examine the proceed- 
ings reciprocal between themſelves. 

HR Majeſty, at her coming to the crown, found her realm entangled with 
the wars of France and Scotland her neareſt neighbours; which wars were 


grounded only upon the Spaniards quarrel; but in the purſuit of them _ 
| 0 
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Joſt England the town of Calais: which from the twenty firſt of King Ed- 
ward III. had been poſſeſſed by the Kings of England. There was a meeting 
near Bourdeaux towards the end of Queen Mary's reign, between the com- 
miſſioners of France, Spain, and England, and ſome overture of peace was 
made; but broke off upon the article of the reſtitution of Calais. After Queen 
Mary's death, the King of Spain thinking himſelf diſcharged of that diffi- 


367 


culty (though in honour he was no leſs bound to it than before) renewed the 


like treaty, wherein her Majeſty concurred: ſo as the commiſſioners for the 
ſaid princes met at Chateau Cambraiſſi near Cambray. In the proceedings 
of which treaty, it is true, that at the firſt the commiſſioners of Spain, for 


form and in demonſtration only, pretended to ſtand firm upon the demand of 


Calais: but it was diſcerned indeed, that the King's meaning was after ſome 
ceremonies and perfunctory inſiſting thereupon to grow apart to a peace with 
the French, excluding her Majeſty; and fo to leave her to make her own 
peace, after her people had made his wars. Which covert dealing being 
politickly looked into, her Majeſty had reaſon, being newly inveſted in her 
kingdom, and of her own inclination being affected to peace, to conclude 
the ſame with ſuch conditions as ſhe might : and yet the King of Spain in 
his diflimulation had ſo much advantage as ſhe was fain to do it in a treaty 
apart with the French; whereby to one that is not informed of the counſels 
and treaties of ſtate, as they paſſed, it ſhould ſeem to be a voluntary agree- 
ment of her Majeſty, whereto the King of Spain would not be party: where- 
as indeed he left her no other choice; and this was the firſt aſſay or earneſt 
penny of that King's good affection to her Majeſty. 

ABouT the ſame time, when the King was ſolicited to renew ſuch trea- 
ties and leagues as had paſſed between the two crowns of Spain and England, 


by the Lord Cobham, ſent unto him, to acquaint him with the death of Queen 


Mary ; and afterwards by Sir Thomas Chaloner and Sir Thomas Chamberlain 
ſucceſſively, embaſſadors reſident in his Low-Countries ; who had orders, di- 
vers times, during their charge, to make overtures thereof, both unto the 
King, and certain principal perſons about him, And laſtly, thoſe former 
motions taking no effect, by Viſcount Mountacute and Sir Thomas Chamber- 
lain, ſent into Spain in the year 1560 ; no other anſwer could be had or ob- 
tained of the King, but that the treaties did ſtand in as good force to all in- 
tents as new ratification could make them. An anſwer ſtrange at that time, 
but very conformable to his proceedings ſince; which belike even then were 
cloſely ſmothered in his own breaſt. For had he not at that time ſome hid- 
den alienation of mind, and deſign of an enemy towards her Majeſty, ſo wiſe 
a King could not be ignorant, that the renewing and ratifying of treatics 
between princes and ſtates, do add a great life and force, both of aſſurance 


to the parties themſelves, and countenance and reputation to the world beſides ; 


and have for that cauſe been commonly and neceſſarily uſed and practiſed. 

. In the meſſage of Viſcount Mountacute, it was alſo contained, that he ſhould 
crave the King's counſel and affiſtance, according to amity and good intelli- 

gence, upon a diſcovery of certain pernicious plots of the houſe of Guz/e, to 

annoy this realm by the way of Scotland: whereunto the King's anſwer was 

ſo dark and ſo cold, that nothing could be made of it, till he had made an 

expolition of it himſelf, by effects in the expreſs reſtraint of munition to be 


carried out of the Low-Countries, unto the ſiege of Leith; becauſe our nation 


was to have ſupply thereof from thence. So as in all the negotiations that 
paſſed with that King, ſtill her Majeſty received no ſatisfaction, but more and 


more ſuſpicious and bad tokens of evil affection. 
| SOON 
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SooN after, when upon that project, which was diſcloſed before the King had 
reſolved to difannul the liberties and Fehr unto his ſubjects of the Nether 
lands anciently belonging; and to e abliſh amongſt them a martial govern- 
ment, which the people being very wealthy, and inhabiting towns very ſtrong 
and defenſible, by fortifications both of nature and the hand, could not en- 
dure, there followed the defection and revolt of thoſe countries. In which 
action, being the greateſt of all thoſe which have paſſed between Spain and 
England, the proceeding of her Majeſty hath been fo juſt, and mingled with 


ſo many honourable regards, as nothing doth ſo much clear and acquit her 


| Majeſty, not only from paſſion, but alſo from all diſhonourable policy, For firſt, 


at the beginning of the troubles, ſhe did impart unto him faithful and ſincere 
advice of the courſe that was to be taken for the quieting and appeaſing them; 
and expreſly forewarned both himſelf and ſuch as were in principal charge in 
thoſe countries, during the wars, of the danger like to enſue if he held ſo heavy a 
hand over that people; leſt they ſhould caſt themſelves into the arms of a 
ſtranger. © But finding the King's mind fo exulcerated as he rejected all coun- 
ſel that tended to mild and gracious proceeding, her Majeſty nevertheleſs 

ve not over her honourable reſolution (which was if it were poſſible to re- 
- and reconcile thoſe countries unto the obedience of their natural ſove- 
reign the King of Spain; and if that might not be, yet to preſerve them 
from alienating themſelves to a foreign lord, as namely unto the French, with 
whom they much treated ; and amongſt whom the enterprize of Flanders 
was ever propounded as a mean to unite their own civil diſſenſions) but pa- 
tiently temporiſing, expected the good effect which time might breed. And 
whenſoever the ſtates grew into extremities of deſpair, and thereby ready to 
embrace the offer of any foreigner, then would her Majeſty yield them ſome 
relief of money, or permit ſome ſupply of forces to go over unto them ; to 
the end, to interrupt ſuch violent reſolution : and ſtill continued to mediate 
unto the King ſome juſt and honourable capitulations of grace and accord, 
ſach as whereby always ſhould have been preſerved unto him ſuch intereſt 
and authority as he in juſtice could claim, or a prince moderately minded 
would ſeek to have, And this courſe ſhe held interchangeably, ſeeking to 


mitigate the wrath of the King, and the deſpair of the countries, till ſuch 


time as after the death of the Duke of Anjou, (into whoſe hands, according 
to her Majeſty's prediction, but againſt her good liking they had put them- 
ſelves z) the enemy preſſing them, the United Provinces were received into 
her Majeſty's protection: which was after ſuch time, as the King of Spar 
had diſcovered himſelf, not only an implacable lord to them, but alſo a pro- 
feſſed enemy unto her Majeſty ; having actually invaded Ireland, and de- 
ſigned the invaſion of England, For it is to be noted, that the like offers 
which were then made unto her Majeſty, had been made to her long be- 
fore: but as long as her Majeſty conceived any hope, either of making their 
peace, or entertaining her own with Hain, ſhe would never hearken there- 
unto. And yet now, even at laſt, her Majeſty retained a fingular and evi- 
dent proof to the world of her juſtice and moderation, in that ſhe refuſed 


the inheritance and ſovereignty of thoſe goodly provinces ; which by the ſtates, 


with much inſtance, was preſſed upon her; and being accepted, would have 
wrought greater contentment and ſatisfaction both to her people and theirs, be- 
ing countries for the ſite, wealth, commodity of traffick, affection to our na- 
tion, obedience of the ſubjects (well uſed) moſt convenient to have been an- 
nexed to the crown of England, and with all one charge, danger and offence 


of Spain, only took upon her the defence and protection of their * ; 
wic 
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which liberties and privileges are of that nature, as they may juſtly eſteem 
themſelves but conditional ſubjects to the King of Spain, more juſtly than 
Aragon: and may make her Majeſty as juſtly eſteem the ancient confedera- 


cies and treaties with Burgundy to be of force rather with the people and 


nation, than with the line of the duke; becauſe it was never an abſolute mo- 
narchy. So as to ſum up her Majeſty's proceedings in this great action, they 


have but this, that they have ſought firit to reſtore them to Spain, then to 


keep them from ſtrangers, and never to purchaſe them to her ſelf, 

Bur during all that time, the King of Spain kept one tenor in his pro- 
ceedings towards her Majeſty, breaking forth more and more into injuries 
and contempts : her ſubjects trading into Spain have been many of them 


burned ; ſome caſt into the gallies ; others have died in priſon, without any 


other crimes committed, but upon quarrels pickt upon them for their reli- 
gion here at home. Her merchants, at the ſack of Antwerp, were divers 

of them ſpoiled and put to their ranſoms, though they could not be charged 
with any part-taking ; neither upon the complaint of Doctor Wilſon and Sir 
Edward Horſey, could any redreſs be had. A general arreſt was made by 
the Duke of Alva of Engliſbmen's both goods and perſons; upon pre- 
tence, that certain ſhips ſtayed in this realm laden with goods and mo- 
ney of certain merchants of Genova belonged to that King : which money 
and goods was afterwards, to the uttermoſt value, reſtored and payed back ; 
whereas our men were far from receiving the like juſtice on their ſide. Dr. 
Man, her Majeſty's embaſſador, received, during his legation, ſundry indig- 


nities; himſelf being removed out of Madrid, and lodged in a village, as they 


are accuſtomed to uſe the embaſſadors of Moors: his fon and ſteward forced 
to aſſiſt at a maſs with tapers in their hands; beſides ſundry other contume- 
lies and reproaches. But the ſpoiling or damnifying of a merchant, vexa- 
tion of a common ſubject, diſhonour of an embaſſador, were rather but de- 
monſtrations of ill diſpoſition than effects, if they be compared with actions 
of ſtates; wherein he and his miniſters have ſought the overthrow of this go- 
vernment. As in the year 1569, when the rebellion in the north part of 
England brake forth; who but the Duke of Alva, (then the King's lieute- 
nant in the Low- Countries) and Don Guerres of Eſpes, then his embaſſador 
lieger here, were diſcovered to be chief inſtruments and practiſers, having 
complotted with the Duke of Norfo/k at the ſame time, as was proved at the 


ſame duke's condemnation, that an army of twenty thouſand men ſhould have 


landed at Harwich, in aid of that part, which the ſaid duke had made with- 
in the realm, and the ſaid duke having ſpent and employed one hundred and 
fifty thouſand crowns in that preparation, | 

Nor contented thus to have conſorted and aſſiſted her Majeſty's rebels in 
England, he procured a rebellion in Ireland; arming and ſending thither in the 
year 1 579 an arch-rebel of that country, Fames-Fitz-Morice, which before was 
fled. And truly to ſpeak, the whole courſe of moleſtation, which her Ma- 
jeſty hath received in that realm by the riſing and keeping on of the Triſh, 
hath been nouriſhed and fomented from Spain; but afterwards moſt appa- 
rently in the year 1580 he invaded the ſame Ireland with Spaniſh forces, un- 
der an Italian colonel, by name San Foſepho, being but the fore-runners of a 
greater power ; which by treaty between him and the pope ſhould have fol- 
lowed; but that by the ſpeedy defeat of. thoſe former, they were diſcouraged 
to purſue the action: which invaſion was proved to be done by the King's 
own orders, both by the letters of ſecretary E/covedo, and of Guerres to * 
King; and alſo by divers other letters, wherein the particular conferences 

Vor. IV. 5A were 
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were ſet down concerning this enterpriſe between cardinal Riario the pope's 
legate, and the King's deputy in Spain touching the general, the number 
of men, the contribution of money, and the manner of the proſecuting of 
the action, and by the confeſſion of ſome of the chiefeſt of thoſe that were 
taken priſoners at the fort; which act being an act of apparent hoſtility, 
added unto all the injuries aforeſaid, and accompanied with a continual re- 
ceit, comfort, and countenance, by audiences, penſions, and employments, 
which he gave to traytors and fugitives, both Engliſb and Iriſh; as Weſtmore. 
land, Paget, Englefield, Baltinglaſs, and numbers of others ; did ſufficiently 
juſtify and warrant that purſuit of revenge, which (either in the ſpoil of 
Carthagena and San Domingo in the Indies, by Mr. Drake, or in the under. 
taking the protection of the Low-Countries when the earl of Leiceſter was 
ſent over) afterwards followed. For before that time her Majeſty, though 
ſhe ſtood upon her guard in reſpect of the juſt cauſe of jealouſy, which the 
ſundry injuries of that King gave her; yet had entred into no offenſive action 
againſt him. For both the voluntary forces which Don Antonio had collected 
in this realm, were by expreſs commandment reſtrained, and offer was made 
of reſtitution to the Spaniſh embaſſador of ſuch treaſure as had been brought 
into this realm, upon proof that it had been taken by wrong ; and the duke 
of Anjou was (as much as could ſtand with the near treaty of a marriage 
which then was very forward between her Majeſty and the faid duke) di- 
verted from the enterpriſe of Flanders. 

Bur to conclude this point, when that ſome years after the invaſion and 
conqueſt of this land, intended long before, but through many croſſes and 
impediments, which the King of ain found in his plots deferred, was in 
the year 1588 attempted; her Majeſty, not forgetting her own nature, was 
content at the ſame inſtant to treat of a peace; not ignorantly, as a prince 
that knew not in what forwardneſs his preparations were, (for ſhe had diſ- 
covered them long before;) nor fearfully, as may appear by the articles where- 
upon her Majeſty in that treaty ſtood, which were not the demands of a 

rince afraid ; but only to ſpare the ſhedding of Chriſtian blood, and to ſhew 

er conſtant deſire to make her reign renown'd, rather by peace than victo- 
ries: which peace was on her part treated fincerely, but on his part (as it 
fhould ſeem) was but an abuſe; thinking thereby to have taken us more un- 

rovided: ſo that the duke of Parma, not liking to be uſed as an inſtrument 
in ſuch a caſe, in regard of his particular honour, would ſometimes in treat- 
ing interlace, that the King his maſter meant to make his peace with his 
ſword in his hand. Let it then be tryed upon an indifferent view of the 
proceedings of England and Spain, who it is that fiſheth in troubled waters, 
and hath diſturbed the peace of Chriſtendom, and hath written and deſcribed 
all his plots in blood. | 

THERE follow the articles of an univerſal peace, which the libeller, as a 
commiſſioner for the eſtate of England, hath propounded, and are theſe : 

FirsT, that the King of Spain ſhould recall ſuch forces, as, of great com- 
paſſion to the natural people of France, he hath ſent thither to defend them 
againſt a relapſed Huguenot. | 

SECONDLY, that he ſuffer his rebels of Holland and Zealand quietly to 
poſſeſs the places they hold, and to take unto them all the reſt of the Lou- 
Countries alſo ; conditionally, that the Engliſb may ſtill keep the poſſeſſion of 
ſuch port towns as they have, and have ſome half a dozen more annexed 
unto them, 3 | 
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there take away his treaſure and his Indies al 
Axp theſe articles being accorded, (he faith) might follow that peace 
which paſſeth all underſtanding, as he calleth it in a ſcurrile and prophane 
mockery of the peace which Chriſtians enjoy with God, by the atonement 
which is made by the blood of Chriſt, whereof. the Apoſtle faith, that it 
paſſeth all underſtanding. But theſe his articles are ſure miſtaken, and indeed 


corrected are briefly theſe : 


* 


1. THAT the King of France be not impeached in reducing his rebels to 


obedience. 


2. THAT the Netherlands be ſuffered to enjoy their ancient liberties and 


rivileges, and ſo forces of ſtrangers to be withdrawn, both Engh/h and 


Spaniſh. 7 fi 
a5 THAT all nations may trade into the Eaſt and Weft-Indies; yea, diſ- 
cover and occupy ſuch parts as the Spaniard doth not actually poſſeſs, and 


are not under civil government, notwithſtanding any donation of the pope. 


5. Or the cunning of the libeller, in palliation of his malicious invectives 
againſt her Majeſty and the ſtate, with pretence of taxing only the actions 


of the lord Burleigh. 


I canNoT rightly call this point cunning in the libeller, but rather good- 
will to be cunning; without {kill indeed or judgment: for finding that it had 
been the uſual and ready practice of ſeditious ſubjects to plant and bend their 
invectives and clamours; not againſt the ſovereigns themſelves, but againſt 
ſome ſuch as had grace with them, and authority under them, he put in ure 
his learning in a wrong and unproper caſe. For this hath ſome appearance to 
cover undutiful inveCtives, when it is uſed againſt favourites or new upſtarts, 
and ſudden riſen counſellors: but when it ſhall be practiſed againſt one that 
hath been counſellor before her Majeſty's time, and hath continued longer 
counſellor than any other counſellor in Europe; one that muſt needs have been 

great if it were but by ſurviving alone, though he had no other excellency ; one 
that hath paſſed the degrees of honour with great travel and long time, which 
quencheth always envy, except it be joined with extreme malice ;, then it 
appeareth manifeſtly to be but a brick-wall at tennis to make the defamation 
and hatred rebound from the counſellor upon the prince. And aſſuredly they 
be very ſimple to think to abuſe the world with thoſe ſhifts 3. ſince every child 
can tell the fable, that the wolf's malice was not to the ſhepherd, but to 


his dog. It is true, that theſe men have altered their tune twice or thrice: 
_ when the match was in treating with the duke of Anjou, they ſpake honey 


as to her Majeſty ; all the gall uttered was againſt the earl of Lezcefter : But 
when they had gotten heart upon the expectation of the invaſion, they chang- 
ed ſtyle, and diſcloſed all the venom in the world immediately againſt her 
Majeſty : what new hope hath made them return to their Sinon's note, in 
teaching Troy how to ſave itſelf, I cannot tell. But in the mean time they 
do his lordſhip much honour : for the more deſpitefully they inveigh againſt 
his lordſhip, the more reaſon hath her Majeſty to truſt him, and the realm to 
honour him, It was wont to be a token of ſcarce a good liegeman when 


the enemy ſpoiled the country, and left any particular men's houſes or fields 
unwaſted. TT 


6. CERTAIN 


37 
THIRDLY, that the Engliſb rovers might ee go to his Indies, and | 
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6. CERTAIN true general notes upon the actions of the Lord Burlligb. 


Bur above all the reſt, it is a ſtrange fancy in the libeller that he maketh 
his lordſhip to be the primum mobile in every action without diſtinction; and to 
him her Majeſty is accountant of her reſolutions; that to him the Earl of 
Leiceſter and Mr. Secretary Walſingbam, both men of great power, and of 
great wit and underſtanding, were but as inſtruments: whereas it is well known, 


that as to her Majeſty there was never a counſellor of his lordſhip's long con- 


tinuance that was ſo appliable to her Majeſty's princely reſolutions; endea- 
vouring always after faithful propoſitions and remonſtrances; and theſe in the 
beſt words, and the moſt grateful manner, to reſt upon ſuch concluſions, as 
her Majeſty in her own wiſdom determineth, and them to execute to the beſt : 


So far hath he been from conteſtation, or drawing her Majeſty into any his 
own courſes. And as for the forenamed counſellors and others, with whom 


his lordſhip hath conſorted in her Majeſty's ſervice, it is rather true, that his 
lordſhip out of the greatneſs of his experience and wiſdom; and out of the cold- 
neſs of his nature, hath qualified generally all hard and extreme courſes, as 
far as the ſervice of her Majeſty, and the ſafety of the ſtate, and the making 
himſelf compatible with thoſe with whom he ſerved would permit: So far 
hath his lordſhip been from inciting others, or running a full courſe with them 
in that kind. But yet, it is more ſtrange that this man ſhould be ſo abſurdly 
malicious, as he ſhould charge his lordſhip, not only with all actions of ſtate, 
but alſo with all the faults and vices of the times; as if curioſity and emula- 


tion have bred ſome controverſies in the church; though (thanks be to God) 


they extended but.to outward things; as if wealth, and the cunning of wits 
have brought forth multitudes of ſuits in law; as if exceſs in pleaſures, and 
in magnificence joined with the unfaithfulneſs of ſervants, and the greedineſs 
of monied men, have decayed the patrimony of many noblemen, and others. 
That all theſe, and ſuch like conditions of the time ſhould be put on his lord- 
ſhip's account ; who hath been, as far as to his place appertaineth,' a moſt re- 
ligious and wiſe moderator in church-matters to have unity kept; who with 
great juſtice hath diſpatched infinite cauſes in law that have orderly been 
brought before him: and for his own example, may ſay that which few men 
can ſay ; but was ſometimes ſaid by Cephalus, the Athenian ſo much re- 
nowned in Plato's works; who having lived near to the age of an hundred 
years, and in continual affairs and buſineſs, was wont to ſay of himſelf; that 


he never ſued any, neither had been ſued by any: who by reaſon of his of- 
fice hath preſerved many great houſes from overthrow, by relieving ſundry 


extremities towards ſuch as in their minority have been circumvented ; and 
towards all ſuch as his lordſhip might adviſe, did ever perſuade ſober and li- 
mited expence. Nay, to make proof farther of his contented manner of lite, 
free from ſuits and covetouſneſs, as he never ſued any man, ſo did he never 
raiſe any rent, or put out any tenant of his own; nor ever gave conſent to 
have the like done to any of the Queen's tenants; matters ſingularly to be 
noted in this age. 

Bur however, by this fellow, as in a falſe artificial glaſs, which is able to 
make the beſt facedeformed, his lordſhip's doings be ſet forth; yet let his pro- 
ceedings (which be indeeed his own) be indifferently weighed and con- 
idered and let men call to mind, that his lordſhip was never a violent and 
tranſported man in matters of ſtate, but ever reſpective and moderate; that 


he was never man in his particular a breaker of necks ; no heavy enemy, but 
| ever 
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ever placable and mild; that he was never a brewer of holy water in court; 
no dallier, no abuſer, but ever real and certain; that he was never a bearing 
man, nor carrier of cauſes, but ever gave way to juſtice and courſe of law; 
that he was never a glorious wilful proud man, but ever civil and familiar, 
and good ta deal withal ; that in the courſe of his ſervice, he hath rather ſu- 
ſtained the burthen, than ſought the fruition of honour or profit ; ſcarcely 
ſparing any time from his cares and travels to the ſuſtentation of his health; 


that he never had, nor ſought to have for himſelf and his children any pen- 


ny- worth of lands or goods that appertained to any attainted of any treaſon, 
felony, or otherwiſe; that he never had, or ſought any kind of benefit by 
any forfeiture to her Majeſty; that he was never a factious commender of men, 
as he that intended any ways to beſiege her, by bringing in men at his devo- 
tion; but was ever a true reporter unto her Majeſty of every man's deſerts 
and abilities; that he never took the courſe to unquiet and offend, no nor ex- 
aſperate her Majeſty, but to content her mind, and mitigate her diſpleaſure; 
that he ever bare himſelf reverently and without ſcandal in matters of reli- 

ion, and without blemiſh in his private courſe of life. Let men, I ſay, with- 
out paſſionate malice, call to mind theſe things; and they will think it 
reaſon, that though he be not canonized for a faint in Rime, yet he is wor- 


thily celebrated as Pater Patriae in England; and though he be libelled 


againſt by fugitives, yet he is prayed for by a multitude of good ſubjects; 
and laſtly, though he be envied whilſt he liveth, yet he ſhall be deeply 
wanted when he is gone. And aſſuredly many princes have had many ſer- 
vants of truſt, name, and ſufficiency : but where there have been great parts, 
there hath often wanted temper of affection; where there have been both 
ability and moderation, there have wanted diligence and love of travail ; 
where all three have been, there have ſometimes wanted faith and ſincerity ; 
where ſome few have had all theſe four, yet they have wanted time and ex- 
perience : but where there is a concurrence of all theſe, there is no marvel, 
though a prince of judgment be conſtant in the employment and truſt of ſuch 


a ſervant, | 


7. Or divers particular untruths and abuſes diſperſed through the libel, 


Tux order which this man keepeth in his libel, is ſuch, as it may appear, 
that he meant but to empty ſome note-book of matters of England, to bring 
in (whatſoever came of it) a number of idle jeſts, which he thought might 
fly abroad; and intended nothing leſs than to clear the matters he handled by 
the light of order and diſtin& writing. Having therefore in the principal 
points, namely, the ſecond, third, and fourth articles, ranged his ſcattering 
and wandering diſcourſe into ſome order, ſuch as may help the judgment of 
the reader, I am now content to gather up ſome of his by-matters and 
ſtraggling untruths, and very briefly to cenſure them, 

Pas. g. he faith, that his lordſhip could neither by the greatneſs of his 
beads, creeping to the croſs, nor exterior ſhew of devotion before the high 
altar, find his entrance into high dignity i2 Queen Mary's time. All which 


is a mere fiction at pleaſure; for Queen Mary bare that reſpe& unto him in 


regard of his conſtant ſanding for her title, that ſhe deſired to continue his 
ſervice; the refuſal thereof growing from his own part : he enjoyed neverthe- 


leſs all other liberties and favours of the time; ſave only that it was put into | 


the Queen's head that it was dangerous to permit him to go beyond the 
ſea, becauſe he had a great wit of action, and had ſerved in ſo principal 
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a place; which nevertheleſs after, with Cardinal Pool, he was ſuffered 


to do, | | 
Pac. eadem he faith, Sir Nicolas Bacon, that was lord keeper, was a man 


of exceeding crafty wit; which ſheweth that this fellow in his ſlanders is no 

ood marks-man, but throweth out his words of defaming without all level. 
For all the world noted Sir Nzcolas Bacon to be a man plain, dire&, and 
conſtant, without all fineſſe and doubleneſs; and one that was of the mind 
that a man in his private proceedings and eſtate, and in the proceedings of 
ſtate, ſhould reſt upon the ſoundneſs and ſtrength of his own courſes, and 
not upon practice to circumvent others, according to the ſentence of Solo- 
mon; vir prudens advertit ad greſſus ſuos, ſtultus autem divertit ad dolos: inſo- 
much that the biſhop of Ros, a ſubtle and obſerving man, ſaid of him, that 
he could faſten no words upon him, and that it was impoſſible to come with- 
in him, becauſe he offered no play: and the Queen-mother of France, a very 
politick princeſs, ſaid of him, that he ſhould have been of the council of 
Spain, becauſe he deſpiſed the occurrents, and reſted upon the firſt plot; fo 
that if he were crafty, it is hard to ſay who 1s wile. 

Pad. 10. he faith, that the Lord Burleigh, in the eſtabliſhment of religion, 
in the beginning of the Queen's time, preſcribed a compoſition of his own 
invention ; whereas the ſame form not fully fix years before, had been re- 
ceived in this realm in King Edward's time: ſo as his lordſhip being a Chriſti- 
an politick counſellor, thought it better to follow a precedent, than to inno- 


vate; and choſe the precedent rather at home than abroad. 


PA. 4 1. he faith, that catholicks never attempted to murder any principal 
perſon of her Majeſty's court, as did Burchew, (whom he calleth a puritan) 
in wounding of a gentleman inſtead of Sir Chriſtopher Hatton; but by their 
great virtue, modeſty, and patience, do manifeſt in themſelves a far different 
ſpirit from the other ſort. For Burchew it is certain he was mad ; as appear- 
eth not only by his mad miſtaking, but by the violence that he offered after- 
wards to his keeper, and moſt evidently by his behaviour at his execution : 
but of catholicks (I mean the traitorous ſort of them) a man may ſay as Cato 
ſaid ſometimes of Caeſar, eum ad evertendam rempublicam fobrium acceſſiſſe : 
they came ſober and well adviſed to their treaſons and conſpiracies; and com- 
monly they look not ſo low as the counſellors, but have bent their murderous 
attempts immediately againſt her Majeſty's facred perſon, (which God have 
in his precious cuſtody:) as may appear by the conſpiracy of Sommervile, 
Parry, Savage, the fix, and others; nay, they have defended it in thei, to 
be a lawful act. 

Pad. 43. he faith, that his lordſhip, whom he calleth the arch-politick, 
hath fraudulently provided, that when any prieſt is arraigned, the indictment 
is enforced with many odious matters: wherein he ſheweth great ignorance 
if it be not malice; for the law permitteth not the ancient forms of in- 
dictments to be altered; like as in an action of treſpaſs, although a man take 
away another's goods in the peaceableſt manner in the world, yet the writ 
hath quare vi & armis; and if a man enter upon another's ground and do 
no more, the plaintif mentioneth ue herbam ſuam ibidem creſcentem, cum 
2 bobus, porcis, & bidentibus, depaſtus fit, conculcavit & conſumpſit. Nei- 
ther is this any abſurdity, for in the practice of all law the formularies have 
been few and certain; and not varied according to every particular caſe, And 
in indictments alſo of treaſon, it is not ſo far fetched as in that of treſpaſs; 
for the law ever preſumeth in treaſon an intention of ſubverting the ſtate, and 


impeaching the Majeſty royal. 


Pas. 


OBSERVATIONS ON A LIBEL. 


Pad. 45. and in other places, ſpeaking of the perſecuting of the catho- 
licks, he ſtill mentioneth bowellings and conſuming mens entrails by fire ; 
as if this were a torture newly deviſed : wherein he doth cautelouſly and 
maliciouſly ſuppreſs, that the law and cuſtom of this land from all antiquity 
hath ordained: that puniſhment in caſe of treaſon, and permitteth no other. 
And a puniſhment ſurely it is, though of great terror, yet by reaſon of the 
quick diſpatching, of leſs torment far than either the wheel or forcipation, 
yea than ſimple burning. 8 

Pac. 48. he faith, England is confederate with the great Turk: wherein 
if he mean it becauſe the merchants have an agent in Conſtantinople, how 
vill he anſwer for all the Kings of France ſince Francis the firſt, which were 
good catholicks? For the Emperor? For the King of Spain himſelf ? For the 
ſenate of Venice, and other ſtates, that have had long time embaſſadors liegers 
in that court? If he mean it becauſe the Turk hath done ſome ſpecial honour 
to our embaſſador, (if he be ſo to be termed) we are beholden to the King 
of Spain for that; for that the honour we have won upon him by oppoſi- 
tion, hath given us reputation through the world: if he meant it becauſe the 
Turk ſeemeth to affect us for the aboliſhing of images; let him conſider then 
what a ſcandal the matter of images hath been in the church ; as having been 
one of the principal branches whereby Mahometiſm entered, | 

Pac. 65. he faith, Cardinal Allen was of late very near to have been elect- 
ed pope, Whereby he would put the catholicks here in ſome hope, that 
once within five or fix years (for a pope commonly ſitteth no longer) he may 
obtain that which he miſſed narrowly. This is a direct abuſe, for it is cer- 
tain in all the conclaves ſince Sixtus Quintus who gave him his hat, he was 


never in poſſibility ; nay, the King of Spain that hath patronized the church 


of Rome ſo long, as he is become a right patron of it, in that he ſeeketk to 
reſent to that ſee whom he liketh, yet never durſt ſtrain his credit to fo 
deſperate a point as once to make a canvaſs for him : no, he never nomi- 
nated him in his incluſive narration. And thoſe that know any thing of the 
reſpects of conclaves, know that he is not papable : firſt, becauſe he is an 
ultramontane, of which ſort there hath been none theſe fifty years. Next, 
becauſe he is a cardinal of alms of Spain, and wholly at the devotion of that 
King. Thirdly, becauſe he is like to employ the treaſures and favours of the 
popedom upon the enterprizes of England, and the relief and advancement 
of Engliſh fugitives, his neceſſitous country-men ; ſo as he preſumed much 
upon the ſimplicity of the reader in this point, as in many more, 
PA. 55. and again p. 70. he faith, his lordſhip (meaning the Lord Bur- 
leigh) intendeth to match his grandchild Mr. William Cecil with the Lady 
Arabella. Which being a mere imagination, without any circumſtance at 
all to induce it, more than that they are both unmarried, and that their 
years agree well, needeth no anſwer. Jt is true that his lordſhip being no 
ſtoical unnatural man, but loving towards his children; for charitas reipublicae 
incipit a familia; hath been glad to match them into honourable and good 
blood: and yet not ſo, but that a private gentleman of Northamptonſhire that 
lived altogether in the country, was able to beſtow his daughters higher than 
his lordſhip hath done. But yet it is not ſeen by any thing paſt, that his lord- 
{hip ever thought or affected to match his children in the blood royal. His 
lordſhip's wiſdom, which hath been ſo long of gathering, teaching him to 
leave to his poſterity rather ſurety than danger. And I marvel where be the 
combinations which have been with great men ; and the popular and plau- 


ible courſes, which ever accompany ſuch deſigns, as the libeller ſpeaketh of: 
| and 
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and therefore this match is but like unto that which the ſame fellow con. 
cluded between the ſame Lady Arabella and the Earl of Leicefter's ſon, when 
he was but a twelvemonth old. | 

Pas. 70. he faith, he laboureth inceſſantly with the Queen to make his 
eldeſt ſon deputy of Ireland: as if that were ſuch a catch, conſidering all the 
deputies ſince her Majeſty's time (exceptthe Earl of Suſſex and the Lord Grey) 
have been perſons of meaner degree than Sir Thomas Cecil is; and the moſt 
that is gotten by that place, is but the ſaving and putting up of a man's own 
revenues, during thoſe years that he ſerveth there; and this perhaps to be 


ſaved with ſome diſpleaſure at his return. | 
Pad. eadem he faith, he hath brought in his ſecond ſon Sir Robert Cecil to 


be of the council, who hath neither wit nor experience; which ſpeech is as 


notorious an untruth as is in all the libel : for it is confeſſed by all men that 
know the gentleman, that he hath one of the rareſt and moſt excellent 
wits of England, with a ſingular delivery and application of the ſame ; whe- 
ther it be to uſe a continued ſpeech, or to negotiate or to touch in writing, 
or to make report, or diſcreetly to confider of the circumſtances, and aptly 
to draw things to a point ; and all this joined with a very good nature and 
great reſpect to all men, as is daily more and more revealed. And for his 
Experience, it is eaſy to think that his training and helps hath made it already 
ſuch as many that have ſerved long prentiſhood for it, have not attained the 
like: ſo as if that be true, qui beneficium digno dat, omnes obligat; not his father 
only, but the ſtate is bound unto her Majeſty, for the choice and employ- 


ment of ſo ſufficient and worthy a gentleman. 
THERE be many other follies and abſurdities in the book ; which if an 


eloquent ſcholar had it in hand he would take advantage thereof, and juſtly 


make the author not only odious, but ridiculous and contemptible to the 
world: But I paſs them over, and even this which hath been ſaid hath been 
vouchſafed to the value and worth of the matter, and not the worth of the 


writer, who hath handled a theme above his compaſs. 


8. Or the height of impudence that theſe men are grown unto in publiſh. | 
ing and avouching untruths, with a particular recital of ſome of them for 


an aſſay. 


Tus men are grown to a ſingular ſpirit and faculty in lying and abuſing 
the world; ſuch as it ſeemeth although they are to purchaſe a particular diſ- 
enſation for all other fins, yet they have a diſpenſation dormant to lye for 
the catholick cauſe, which moveth me to give the reader a taſte of their 
untruths, ſuch as are written, and are not merely groſs and palpable ; deſiring 
him out of their own writings, when any ſhall fall into his hands, to encreaſe 


the roll at leaſt in his own memory. | 
Wr retain in our calendars no other holidays but ſuch as have their me- 


' morials in the ſcriptures: and therefore-in the honour of the bleſſed Virgin, 


we only receive the feaſts of the annunciation and the purification ; omitting 
the other of the conception and the nativity ; which nativity was uſed to 
be celebrated upon the eighth of September, the vigil whereof happen d 
to be the nativity of our Queen ; which though we keep not holy, yet we 
uſe therein certain civil cuſtoms of joy and gratulation, as ringing of bells, 
bonfires, and ſuch like; and likewiſe make a memorial of the ſame day in 
our calendar : whereupon they have publiſhed, that we have expunged the 
nativity of the bleſſed Virgin, and put inſtead thereof the nativity of our 


Queen 
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Queen : A farther, that we ſing certain hymns unto her, uſed to be ſung 
unto our lady, : 5% 

IT happened that upon ſome blood-ſhed in the church of Paul's, accord- 
ing to the canon law, yet with us in force, the ſaid church was interdicted, 
and ſo the gates ſhut up for ſome few days; whereupon they publiſhed, that 
becauſe ther ſame church is a place where people uſe to meet to walk and 
confer, the Queen's Majeſty, after the manner of the ancient tyrants, had 


forbidden all aſſemblies and meetings of people together; and for that rea- 


ſon, upon extreme jealouſy, did cauſe Paul's gates to be ſhut up. 


' Tas gate of London called Ludgate, being in decay, was pulled dowh | 


and built a-new ; and on the one fide was ſet up the image of King Lud 
and his two ſons; who, according to the name, was thought to be the firſt 
founder of that gate ; and on the ather ſide, the image of her Majeſty, in 
whoſe time it was re-edified : whereupon they publiſhed that her Majeſty, 
after all the images of the ſaints were long beaten down, had now at laſt ſet 
up her own image upon the principal gate of London to be adored, and that 
all men were forced to do reverence to it as they paſſed by, and a watch there 
placed for that purpoſe. - 

Mr, Jewel the Biſhop of Saliſbury, who according to his life died moſt 
godly and patiently, at the point of death uſed the verſicle of the hymn Te 
Deum, O Lord in thee have ] truſted, let me never be confounded; whereup-- 
on ſuppreſſing the reſt, they publiſhed, that the principal champion of the 
hereticks in his very laſt words cried he was confounded. 

In the act of recognition of primo, whereby the right of the crown is ac- 
knowledged by parliament to be in her Majeſty, (the like whereof was uſed 
in Queen Mary's time) the words of limitation are, in the Queen's Majeſty, 
and the natural heirs of her body, and her lawful ſucceſſors. Upon which 
word (natural) they do maliciouſly, and indeed villainouſly gloſs, that it was 
the intention of the parliament, in a cloud to convey the crown to any iſſue 
of her Majeſty's that were illegitimate ; whereas the word (heir) doth with 
us ſo neceſſarily and pregnantly import lawfulneſs, as it had been indecorum, 
and uncivil ſpeaking of the iſſues of a prince to have expreſſed it. 

They ſet forth in the year a book with tables and pictures of the 
perſecutions againſt catholicks, wherein they have not only ſtories of fifty 
years old to ſupply their pages, but alſo taken all the perſecutions of the pri- 
mitive church, under the heathen, and tranſlated them to the practice of 


England; as that of worrying prieſts under the ſkins of bears, by dogs, and 


the like, | | 
I conCLUDE then, that I know not what to make of this exceſs in avouch- 


ing untruths, fave this, that they may truly chaunt in their quires; linguam 
noſtram magni ficabimus, labia noftra nobis ſunt : And that they who have long 
ago forſaken the truth of God, which is the touchſtone, muſt now hold by the 
whetſtone; and that their ancient pillar of lying wonders being decayed, 
they muſt now hold by lying ſlanders, and make their libels ſuceeſſors to 
their legend, To 
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Of the deteſtable 


TREASON 
INTENDED 
By Doctor RODERIGO LOPEZ, 
A Phyſician attending upon the Perſon of the 


QUEEN's MAJESTY, 


Whom he, for a ſum of money promiſed to be paid him by 
the King of Spain, did undertake to have deſtroyed by poiſon; 
with certain Circumſtances both of the plotting and detecting 
the ſaid Treaſon : Penned during the Queen's Life. 


T * King of Spain having found by the enterprize of 88, the diffi- 
culty of an invaſion of England; and having alſo fince that time 
embraced the matters of France (being a deſign of a more eaſy na- 
ture, and better prepared to his hand) hath of neceſſity for a time layed aſide 
the proſecution of his attempts againſt this realm by open forces, as know- 
ing his means unable to wield both actions at once, as well that of England 
as that of France: And therefore, caſting at the faireſt, hath (in a manner) 
bent his whole ſtrength upon France, making, in the mean time, only a de- 
fenſive war upon the Loro. Countries. But finding again, that the ſupports 
and aids which her Majeſty hath continued to the French King, are a prin- 
cipal impediment and retardation to his prevailing there according to his 
ends, he hath now of late, by all means, projected to trouble the waters here, 
and to cut us out ſome work at home; that by practice, without diverting and 
employing any great forces, he might nevertheleſs divert our ſuccours from 
France. | 

ACCoRDING to which purpoſe, he firſt proved to move ſome innovation 
in Scotland, not ſo much in hope to alienate the King from the amity of her 
Majeſty, as practiſing to make a party there againſt the King himſelf, where- 
by he ſhould be compelled to uſe her Majeſty's forces for his aſſiſtance. Then 
he ſolicited a ſubject within this realm (being a perſon of great nobility) to 
riſe in arms and levy war againſt her Majeſty ; which practice was by the 


ſame nobleman loyally and prudently revealed. And laſtly, (rather, as it is 


to be thought, by the inſtigation of our traitorous fugitives in foreign parts, 
and the corrupter ſort of his counſellors and miniſters, than of his own na- 
tura 
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ture and inclination) either of himſelf, or his ſaid counſellors and miniſters 
uſing his name, have deſcended to a courſe againſt all honour, all ſociety and 
humanity, odious to God and man, deteſted by the heathens themſelves, 
which is to take away the life of her Majeſty (which God have in his pre- 
cious cuſtody) by violence or poiſon, A matter which might be proved to 
be not only againſt all Chriſtianity and religion, but againſt nature, the law 
of nations, the honour of arms, the civil law, the rules of morality and po- 
licy ; finally, to be the moſt condemned, barbarous, and ferine act that can 
be imagined; yea, (fuppoſing the quarrels and hoſtility between the princes 
to be never ſo declared and ſo mortal) yet were it not that it would be a 


yery reproach unto the age, that the matter ſhould be once diſputed or called 


2 ueſtion, it could never be defended. And therefore I leave it to the 
cenſure which Titus Livius giveth in the like caſe upon Perſeus the laſt King 
of the Macedons, afterwards overthrown, taken with his children, and led 
in triumph by the Romans: Quem non juſtum bellum gerere regio animo, jed 
er omnia clandeflina graſſari ſcelera, latrociniorum ac veneficiorum, cernebant. 
Bu r to proceed, certain it is, that even about this preſent time there have 
been ſuborned and ſent into this realm divers pe ſome Engliſh, ſome 
Triſh, corrupted by money and promiſes, and reſolved and conjured by prieſts 
in confeſſion, to have executed that moſt wretched and horrible fact; of 
which number certain have been taken, and ſome have ſuffered, and ſome 
are ſpared becauſe they have with great ſorrow confeſſed theſe attempts, and 
deteſted their ſuborners. And if I ſhould conjecture. what the reaſon is why 
this curſed enterprize was at this time fo hotly and with ſuch diligence pur- 
ſued, I take it to be chiefly becauſe the matters of France were ripe, and the 
King of Spain made himſelf ready to unmaſk himſelf, and to reap that in 
France, which he had been long in ſowing, in regard that there being like 
to be a divulſion in the league by the reconciliation of ſome of the heads to 
the King, the more paſſionate ſort being deſtituted by their aſſociates, were 


like to caſt themſelves wholly into the King of Spain's arms, and to diſmem- 


ber ſome important piece of that crown, though now upon this freſh acci- 
dent of receiving the King into Paris, it is to be thought that both the worſt 
affected of the league will ſubmit themſelves upon any tolerable conditions to 
their natural King thus advanced in ſtrength and reputation ; and the King 
of Spain will take a ſecond advice ere he embark himſelf too far in any 
new attempt againft France, But taking the affairs as they then' ſtood be- 
fore this accident unexpected; eſpecially of the council of Spain, during this 
his ee. harveſt in France, his council had reaſon to wiſh that there were 
no dif 

were removed (upon whoſe perſon God continue his extraordinary watch and 


providence) here would be nothing but confuſion, which they do not doubt 


but with ſome no great treaſure, and forces from without, may be nouriſhed 
till they can more fully intend the ruin of this ſtate according to their ancient 


malice. 


kers, there was none ſo much built and relied upon by the great ones of the 
other fide, as was this phyſician Lopez; nor (indeed) none ſo dangerous; 
whether you conſider the aptneſs of the inſtrument, or the ſubtlety and ſe- 
crecy of thoſe that practiſed with him, or the ſhift and evaſion which he had 
provided for a colour of his doings, if they ſhould happen to come into 
queſtion, For firſt, whereas others were to find and encounter infinite dif- 


ficulties, in the very obtaining of an opportunity to execute this horrible act; 


and 


rbance from hence, where they make account that if her Majeſty 


Bur howſoever that be, amongſt the number of theſe execrable underta- 
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and beſides, cannot but ſee preſent and moſt aſſured death before their eyes, 
and therefore muſt be (as it were) damnable votaries if they undertake it: 


this man, er of his faculty, and of his private acceſs to her Majeſty, 


had both means to perpetrate, and means to conceal, whereby he might reap 
the fruit of his wicked treaſon without evident peril. And for his complices 
that praiſed with him, being Portugueſe, and of the retinue of King Anto- 
nio, the King of Spain's mortal enemy, they were men thereby freed and diſ- 
charged from ſuſpicion, and might ſend letters and receive letters out of 
Spain without jealouſy ; as thoſe which were thought to entertain intelli- 
gences there for the good of their maſter, And for the evaſion and maſk that 
Lopez had prepared for this treaſon, if it had not been ſearched and ſifted 
to the bottom, it was, that he did intend but to cozen the King of Span, 


without ill meaning; ſomewhat in the nature of that ſtratagem which Paryy, 


a moſt cunning and artificial traitor, had provided for himſelf. 
 NeveRTHELESsS this matter, by the great goodneſs of God, falling into 
good hands, of thoſe honourable and ſufficient perſons which dealt therein, 
was by their great and worthy induſtry fo handled and followed, as this Pro- 
teus ot a diſguiſed and transformed treaſon, did at laſt appear in his own like. 
neſs and colours, which were as foul and monſtrous as have been known in 
the world. For ſome of her Majeſty's council long fince entered into con- 
ſideration that the retinue of King Antonio (I mean ſome of them) were not 
unlike to hatch theſe kinds of treaſons, in regard they were needy ſtrangers, 
entered into deſpair of their maſter's fortune, and like enough to aſpire to 
make their peace at home by ſome ſuch wicked ſervices as theſe ; and there- 
fore grew to have an extraordinary vigilant eye upon them : which prudent 
and diſcreet preſumption, or conjecture, joined with ſome advertiſements of 
eſpials abroad, and ſome other induſtry, was the firſt cauſe (next under the 
great benediction of God, which giveth unto princes zealous counſellors, and 
giveth to counſellors policy, and diſcerning thoughts) of the revealing and 
diſcovering of theſe treaſons, which were contrived in order and form, as here- 
after is ſet down. | | 
THr1s Lopez, of nation a Portugueſe, and ſuſpected to be in ſe ſecretly a 
Few, (thongh here he conformed himſelf to the rites of the Chriſtian religion) 


for a long time profeſſed phyfick in this land, by occaſion whereof (being withal 


a man very obſervant and officious, and of a pleaſing and appliable behaviour ; 
in that regard, rather than for any great learning in his facculty) he grew 
known and favoured in court, and was ſome years ſince ſworn phyſician of 
her Majeſty's houſhold ; and by her Majeſty's bounty, of whom he had re- 
ceived divers gifts of good commodity, was grown to good eſtate of wealth. 
THis man had infinuated himſelf greatly (in regard he was of the ſame 
nation) with the King Antonio, whoſe cauſes he pretended to ſolicite at the 


court; eſpecially while he ſuppoſed there was any appearance of his fortune; 


of whom alſo he had obtained (as one that reſerved all his doings to gain) an 
aſſignation of 50000 crowns to be leyied in Portugal. But being a perſon 
wholly of a corrupt and mercenary nature, and finding his hopes cold from 
that part; he caſt his eyes upon a more able paymaſter, and ſecretly made 
offer long ſince of his ſervice to the King of Spain; and accordingly gave 


| ſundry intelligences of that which paſſed here, and imported moſt tor the 


King of Hain to know, having no ſmall means, in regard of his continual at- 
tendance at court, nearneſs, and acceſs, to learn many particulars of great 
weight: Which intelligences he maintained with Bernardine Mendoza, An- 


tonio Viga, Noderi go Marquez, and divers others. | a 
N 
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Is the conveyance of which his intelligences, and in the making known of 
his diſpoſition to do the King of Spain ſervice, he had (amongſt others) one 
| Manuel Andrada a Portugueſe, revolted from Don Antonio to the King of 


Spain; one that was diſcovered to have practiſed the death of the ſaid Don 


Antonio, and to have betrayed him to Bernardine Mendoza, This man 
coming hither, was, for the fame, his practice appearing by letters inter- 
cepted, apprehended and committed to priſon. Before which time alſo, 
there had been by good diligence intercepted other letters, whereby the ſaid 
Andrada advertiſed Mendoza, that he had won Dr. Lopes to the King's ſer- 
vice: but Lopez having underſtanding thereof, and finding'means to have 


ſecret conference with Audrada before his examination, perſuaded with him 


to take the matter upon himſelf, as if he had invented that advertiſement 
touching Lopez, only to procure himſelf credit with Mendoza; and to make 
him conceive well of his induſtry and ſervice. And to move him hereunto, 
| Lopes: ſet before Andrada, that if he did excuſe him, he ſhould have credit 
to work his delivery; whereas, if he did impeach him, he was not like to 
find any other means of favour, By which ſubtle perſuaſion Andrada, when 
he came to be examined, anſwered according to the direCtion and lefloning 
which Lopez had given him. And having ihus acquitted himſelf of this 
ſuſpicion, became a ſuitor for Andrada's delivery, craftily ſuggeſting, that 
he was to do ſome notable ſervice to Don Antonio; in which his ſuit he ac- 
cordingly prevailed. When Lopez had thus got Andrada out of priſon, he 
was ſuffered to go out of the realm into Hain; in pretence (as was ſaid) to 
do ſome ſervice to Don Antonio; but in truth, to continue Lopez's negotiation 
and intelligences with the wy of Spain; which he handled ſo well, as at 
his return hither, for the comforting of the ſaid Lopez, he brought to him 
from the King, beſides thanks and words of encouragement, and an Abrazo 
(which is the complement of favour) a very good jewel garniſhed with ſun- 
dry ſtones of good value. 'This jewel, when Lopez had accepted, he cun- 


ningly caſt with himſelf, that if he ſhould offer it to her 770 firſt, he was 


aſſured ſhe would not take it: next, that thereby he ſhould lay her aſleep, 
and make her ſecure of him for greater matters, according to the ſaying, 
fraus fi fidem in parvis praęſtruit ut in magnis 2 which accord- 
ingly he did, with proteſtations of his fidelity: and her Majeſty, as a princeſs 
of magnanimity, nor apt to fear or ſuſpicion, returned it to him with gracious 


words. | | | ea % | 

AFTER Lopez had thus abuſed her Majeſty, and had theſe trials of the 
fidelity of Andrada; they fell in conference (the matter being firſt moved 
by Andrada, as he that came freſhly out of Spain) touching the empoiſoning 


of the Queen: Which Lopez (who ſaw that matter of intelligence without 


ſome ſuch particular ſervice, would draw no great reward from the King of 
Spain ; ſuch as a man that was not needy, but wealthy as he was, could 
15 any taſte in) aſſented unto. And to that purpoſe procured again this 
Andrada to be ſent over, as well to advertiſe and aſſure this matter to the 


King of Spain and his miniſters (namely to the Count de Fuentes, affiſtant to 


the general of the King of Spain's forces in the Low Countries,) as alſo to ca- 
9 U and contract with him about the certainty. of his reward. Audrada 
aving received thoſe inſtructions, and being furniſned with money by Lo- 
bez s procurement from Don Antonio, about whoſe ſervice his employment 
was believed to be, went over to Calais, where he remained, to be near un- 
to England and Flanders, having a boy that ordinarily paſſed to and fro be- 
tween bim and Lopez: by whom he did alſo (the better to colour his em- 
Vo I. IV. 5D | ployment) 
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loyment) write to Lopez intelligence, as it was agreed he ſhould between 
bim and Lopez ; who bad him ſend ſuch news as he ſhould take up in the 
ſtreets. From Calais he writeth to Count de Fuentes of Lopez's promiſe and 
demands. Upon the receipt of which letters, after ſome time taken to ad- 
vertiſe this propoſition into Hain, and to receive direction thereupon, the 
Count de Fuentes aſſociated with Stephano Parra, ſecretary of the council of 


the wars in the Low-Countries, calleth to him one Manuel Louis Tinoco, a 


Portugueſe, who had alſo followed King Antonio, and of whoſe good devo- 
tion he had had experience, in that he had conveyed unto him two ſeveral 
pacquets, wherewith he was truſted by the King Antonio for France. Of 
this Louis they firſt received a corporal oath, with folemn ceremony, taking 
his hands between their hands, that he ſhould keep ſecret. that which ſhould 
be imparted to him, and never reveal the ſame, though he thould be appre. 
hended and queſtioned here. This done, they acquaint him with the letters 
of Andrada, with whom they charge him to confer at Calais in his way, 


and to paſs to Lopez into England, addreſſing him farther to Stephano Fer- 


rera de Gama, and fignifying unto the ſaid Lopes withal (as from the King) 
that he gave no great credence to Audrada, as a perſon too ſlight to be uſed 
in a cauſe of ſo great weight: and therefore marvelled much that he heard 


nothing from Ferrera of this matter, from whom he had in former time been 
advertiſed in generality of Lopez's good affection to do him ſervice. This 


Ferrera had been ſometimes a man of great livelihood and wealth in Portugal, 
which he did forego in adhering to Don Antonio, and appeareth to be a man 
of capacity and practice; but hath ſome years ſince been ſecretly won to the 


| ſervice of the King of Spain, not travelling nevertheleſs to and fro, but re- | 


* 


ſiding as his lieger in England. e es 

MANUEL Louis diſpatched with theſe inſtructions, and with all af- 
fectionate commendations from the count to Lopez, and with letters to Fer- 
rera, took his journey firſt to Calais, where he conferred with Andrada; 


of whom receiving more ample information, together with a ſhort ticket of 
. credence to Lopez, that he was a perſon whom he might truſt without ſcru- 


ple, came over into England, and firſt repaired to Ferrera, and acquainted 


him with the ſtate of the buſineſs, who had before that time given ſome 
light unto Lopez, that he was not a ſtranger unto the practice between him 


and Andrada, wherewith (indeed) Andrada had (in a ſort)- acquainted him. 
And now upon this new diſpatch and knowledge given to Lopez, of the 
choice of Ferrera to continue that which Andrada had begun; he, to con- 
form himſelf the better to the ſatisfaction of the King of Spain, and his mi- 
niſters abroad, was content more fully to communicate with Ferrera, with 
whom, from that time forward, he meant ſingly and apertly to deal; and 
therefore cunningly forbore to ſpeak with Manuel Louis himſelf; but con- 
cluded, that Ferrera ſhould be his only trunk, and all his dealings ſhouid 
paſs through his hands, thinking thereby to have gone inviſible = 
WHEREUPON he caſt with himſelf, that it was not fafe to uſe the media- 
tion of Manuel Louis, who had been made privy to the matter as ſome baſe 
carrier of letters; which letters alſo ſhould be written in a cipher, not of al- 


phabet, but of words; ſuch as might, if they were opened, import no vehe- 


ment ſuſpicion, And therefore Manuel Louis was ſent back with a ſhort an- 
ſwer, and Lopez purveyed himſelf of a baſe fellow, a Portugueſe called Gomes 


Avila, dwelling hard by.Lopez's houſe, to convey his letters. After this 


meſſenger provided, it was agreed between Lopez and Perrera, that letters 
ſhould be ſent tothe Count de Fuentes and Secretary Fuarra, written and ſigned 


by 
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by Ferrera, (for Lopez cautelouſly did forbear to write himſelf) but direct- 
ed and (indeed) dictated word by word by Lopez himſelf. The contents 
thereof were, that Lopez was ready to execute that ſervice to the King, which 
before had been treated, but required for his recompence the ſum of 50000 


crowns, and aſſurance for the ſame. | 
TR ESE letters were written obſcurely (as was touched) in terms of mer- 


383 


chandize; to which obſcurity, when Ferrera excepted, Lopez anſwered, / 


they knew his meaning by that which had paſſed before. Ferrera wrote alſo 
to Manuel Louis, but charged this Gomez to deliver the ſame letters unto him 
in the preſence of Fuarra ; as allo the letter to Fuarra in the preſence of 
Manuel Louis. And theſe letters were delivered to Gomez d Avila to be car- 
ried to Bruſſels, and a paſſport procured, and his charges defrayed by Lopes. 
And Ferrera, the more to approve his induſtry, writ letters two ſeveral times, 

the one conveyed by Emanuel Pallacios, with the privity of Lopez, to Cbriſto. 
phero Moro, a principal counſellor of the King of Spain, in Spain; fignifying 
that Lopez was won to the King of Spazn, and that he was ready to receive 
his commandment; and received a letter from the ſame Chriſtophero Moro, 
in anſwer to one of theſe, which he ſhewed unto Lopez. In the mean time 


Lopez, though a man (in ſemblance) of a heavy wit, yet indeed ſubtle of him 


ſelf, as one trained in practice; and beſides, as wily as fear and covetouſneſs 


could make him, thought to provide for himſelf (as was partly touched before) 


as many ſtarting holes and evaſions as he could deviſe, if any of theſe matters 
ſhould come to light. And firſt he took his time to caſt forth ſome general 


words afar off to her Majeſty, as aſking her the queſtion, whether a deceiver 


might not bedeceived? Whereof her Majeſty (not imagining theſe words tend- 
ed to ſuch end as to warrant him colourably in this wretched. conſpiracy, but 
otherwiſe of her own natural diſpoſition bent to integrity and ſincerity,) utter- 
ed diſlike and diſallowance. Next, he thought he had wrought a great my- 


ſtery in demanding the preciſe ſum of 50000 crowns, agreeing juſt with the 


ſurn of aſſignation or donation from Don Antonio; idly, and in that groſly 


imagining, that if afterwards he ſhould accept the ſame ſum, he might excuſe 


it, as made good by the King of Spazn, in regard he deſiſted to follow and 
favour Don Antonio: whereupon the King of Spain was in honour tied not 
to ſee him a loſer. Thirdly, in his conferences with Ferrera, when he was 
oppoſed upon the particular manner how he would poiſon her Majeſty, he 
purpoſely named unto him a ſyrup, knowing that her Majeſty never uſed ſy- 
rup ; and therefore thinking that would prove an high point for his juſtifica- 
tion, if things ſhould come in any vn "ao | | 

Bur all this while deſirous after his prey which he had in hope devoured, 
he did inſtantly importune Ferrera for the anſwering of his laſt diſpatch, find. 
ing the delay ſtrange, and reiterating the proteſtations of his readineſs to do 
the ſervice, if he were aſſured of his money. | | 

Now before the return of Gomez d Avila into England, this Stephen Fer- 
rera was diſcovered to have intelligence with the enemy ; but ſo, as the par- 
ticular of his traffick and overtures appeared not: only it ſeemed there was 


great account made of that he managed, and thereupon he was committed to 


priſon. Soon after arrived Gomez 4 Avila, and brought letters only from 
Manuel Louis, by the name of Franciſco de Thores ; becauſe (as it ſeemeth) 
the great perſons on the other fide had a contrary diſpoſition to Lopez, and 
liked not to write by ſo baſe a meſſenger, but continued their courſe to truſt 
and employ Manuel Louis himſelf, who in likelihood was retained till they 


might receive a full concluſion from Spain; which was not till about two 
| | months 
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months ep This Gomez was apprehended at his landing, and about him 
were found the letters aforeſaid written in jargon, or verbal cipher, but yet 
ſomewhat ſuſpicious, in theſe words : This bearer will tell you the price in 
which your pearls are eſteemed; and in what reſolution we reſt about a little 
muſk and amber, which I am determined to buy. Which words the ſaid 
Manuel Louis afterwards voluntarily confeſſed to be deciphered in this fort , 
That by the allowance of the pearls, he meant, that the Count de Fuentes, and 
the Secretary, did gladly accept the offer of Lopes to poiſon the ueen, fig- 
nified by Ferrera's letter; and for the proviſion of amber and muſk, it was 
meant, that the Count looked ſhortly for a reſolution from the King of Spain 
concerning a matter of importance, which was for burning of the Queen's 
ſhips; and another point, tending to the ſatisfaction of their vindictive hu- 
mour, 1 85 | „„ | | 
Bur while the ſenſe of this former letter reſted ambiguous, and that no 
direct particular was confeſſed by Ferrera, nor ſufficient light given to ground 
any rigorous examination of him, cometh over Manuel Louis with the reſo- 
lution from Spain; who firſt underſtanding of Ferrerg's reſtraint, and there- 
fore doubting how far things were diſcovered, to ſhadow the matter, like a 
cunning companion, gave advertiſement of an intent he had to do ſervice, 
and hereupon obtained a paſſport : but after his coming in, he made no haſte 
to reveal any thing, but thought to dally and abuſe in ſome other fort. And 


while the light was thus in the clouds, there was alſo intercepted alittle ticket 


which Ferrera in priſon had found means to write, in care to conceal Lopes, 
and to keep him out of danger, to give a caveat of ſtaying all farther anſwers 
and advertiſements in theſe cauſes, Whereupon Lopez was firſt called in 
A e : RES 
4 Bur in concluſion, this matter being with all aſſiduity and policy more and 
more pierced. and mined into; firſt, there was won from Manuel Levis his 
letters from the Count de Fuentes and ſecretary Fuarra to Ferrera, in both 
which mention is made of the Queen's death; in that of the count's, under 
the term of a commiſſion ; and in that of the fecretary's, under the term of 
the great ſervice, whereof ſhould ariſe an univerſal benefit to the whole world. 
Alſo the letters of credit written by Gonzalo Gomez, one to Pedro de Car- 
rera, and the other to Juan Pallacio, to take up a ſum of money by Manuel 
Louis, by the foreſaid falſe name of Fr. de Wores; letters ſo large, and in a 
manner without limitation, as any ſum by virtue thereof might be taken up: 
which letters were delivered to Louis by the Count de Fuentes's own hands, 
with directions to ſhew them to Lopez for his aſſurance; a matter of God's 
ſecret working in ſtaying the ſame, for thereupon reſted only the execution of 
the fact of Lopez. Upon ſo narrow a point conſiſted the ſafety of her Ma- 


jeſty's life, already ſold by avarice to malice and ambition, but extraordinari- 


ly preſerved by that watchman which never ſlumbereth. This ſame Ma- 
nuel Louis, and Stephen Ferrera alſo, whereof the one managed the matter 
abroad, and the other reſided here to give correſpondence, never meeting 
after Manuel had returned, ſeverally examined without torture or threaten- 


ing, did in the end voluntarily and clearly confeſs the matters above-menti- 


oned, and in their confeſſions fully conſent and concur, not only in ſubſtance, 
but in all points, particularities, and circumſtances; which confeſſions appear 
expreſſed in their own natural language, teſtified and ſubſcribed with their 
own hands, and in open aſſembly, at the arraignment of Zopes in the Guild- 
ball, were by them confirmed and avouched to Lopes his face; and therewithal 
are extant undefaced, the original letters from Count de Fuentes, Secretary 


Juarra, and the reſt, AND 


REPORT OF LOPEZS TREASON. 


AND Lopez himſelf at his firſt apprehenſion and examination did indeed de- 
ny, and deny with deep and terrible oaths and execrations, the very confe- 
rences and treaties with Ferrera, or Andrada, about the empoiſonment, And 
being demanded if they were proved againſt him what he would fay ? he an- 
ſwered, That he would yield himſelf guilty of the fact intended. Neverthe- 
leſs, being afterwards confronted by Ferrera, who conſtantly maintained to 
him all that he faid, reducing him to the times and places of the ſaid confe- 
rences, he confeſſed the matter, as by his confeſſion in writing ſigned with 
his own hand appeareth. But then he fell to that ſlender evaſion, as his laft 
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refuge, that he meant only to cozen the King of Spain of the money, and 


in that he continued at his arraignment ; when notwithſtanding, at the firſt, 
he did retract his own confeſſion: and yet being aſked, whether he was 
drawn either by means of torture, or promiſe of life to make the ſame con- 
feiion ?. he did openly teſtify that no ſuch means were uſed towards him. 
Bo r the falſhood of this excuſe being an allegation that any traytor may 
uſe and provide for himſelf, is convicted by three notable proofs. The firſt, 
that he never opened this matter, neither unto her Majeſty, unto whom he 
had ordinary acceſs, nor to any counſellor of ſtate, to have permiſſion to toll 
on, and inveigle theſe parties with whom he did treat, if it had been thought 
ſo convenient ; wherein, percaſe, he had opportunity to have done ſome 
ood ſervice, for the farther diſcovery of their ſecret, machinations againſt 
her Majeſty's life. The ſecond, that he came too late to this ſhift ; having firſt 
bewrayed his guilty conſcience, in denying thoſe treaties and conferences till 
they were evidently and manifeſtly proved to his face, The third, that in 
conferring with Ferrera about the manner of his aſſurance, he thought it bet- 
ter to have the money in the hands of ſuch merchants as he ſhould name in 
Antwerp, than to have brought it into England ; declaring his g e to be, 
after the fact done, ſpeedily to fly to Antwerp, and there to tarry ſome time, 
and fo to convey himſelf to Conſtantinople; where it is affirmed, that Don 
Salmon, a Few in good credit, is Lopez his near kinſman, and that he is 


greatly favoured by the ſaid Don Salomon : whereby it is evident that Lopez 


had caſt his reckonings upon the ſuppoſition of the fact done. 

Tu vs may appear, both how juſtly this Lopez is condemned for the higheſt 
treaſon that can be imagined ; and how, by God's marvellous goodneſs, her 
Majeſty hath been preſerved. And ſurely if a man do truly conſider, it is hard 
to ſay, whether God hath done greater things by her Majeſty or for her: 
it you obſerve on the other fide, how God hath ordained her government 
to break and croſs the unjuſt ambition of the two mighty potentates, the 
King of Hain and the Biſhop of Rome, never ſo ſtraitly between themſelves 
combined: and on the other fide, how mightily God hath protected her, both 

againſt foreign invaſion and inward troubles, and fingularly againſt the many 
tecret conſpiracies that have been made againſt her life; thereby declaring 
to the world that he will indeed preſerve that inſtrument which he hath mag- 
niſied. But the corruptions of theſe times are wonderful, when that wars, 


which are the higheſt trials of right between princes (that acknowledge no 


ſuperior juriſdiction) and ought to be proſecuted with all honour, ſhall be 
ſtained and infamed with ſuch foul and inhuman practices. Wherein if ſo 
great a King hath been named, the rule of the civil law (which is a rule of 
common reaſon) muſt be remembered; fruſtra legis auxilium implorat, qui in 
legem committit. He that hath ſought to violate Majeſty royal, in the higheſt 
degree, cannot claim the preheminence thereof to be exempted from juſt im- 


putation. 
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DECLARATION 


OF THE 


PRACTICES and TREASONS attempted and commit- 
ted by Rozexr late Earl of Eſſex and his Complices, againſt 
her Majeſty and her Kingdoms ; and of the Proceedings as 
well at the Arraignments and Convictions of the faid Earl, 
and his Adherents, as after : Together with the very Con- 
feſſions, and other Parts of the Evidences themſelves, word 
for word, taken our of the Originals. Imprinted Anno 


1601 *. 
| to the laws, and in courſe of an honourable and ordinary trial (where 
the caſe would have born and required the ſeverity of martial law to 

have been ſpeedily uſed) do in itſelf carry a ſufficient ſatisfaction towards all 
men, ſpecially in a merciful government, ſuch as her Majeſty's is approved to 
be: yet becauſe there do paſs abroad in the hands of many men divers falſe 
and corrupt collections and relations of the proceedings at the arraignment of 
the late carls of Eſex and Southampton ; and again, becauſe it is requilite 
that the world do underſtand as well the precedent practices and inducements 
to the treaſons, as the open and actual treaſons themſelves ; (though in a caſe 
of life it was not thought convenient to inſiſt at the trial upon matter of infe- 
rence or preſumption, but chiefly upon matter of plain and direct prooſs;) 
therefore it hath been thought fit to publiſh to the world a brief declaration of 
the practices and treaſons attempted and committed by Robert late earl of Eſſex 
and his complices againſt her 4 0 and her kingdoms, and of the proceed- 
ings at the convictions of the ſaid late earl and his adherents upon the ſame 
treaſons: and not fo only, but there withal, for the better warranting and 
verifying of the narration, to ſet down in the end the very confeſſions and 
teſtimonies themſelves word for word, taken out of the originals, whereby 
it will be moſt manifeſt that nothing is obſcured or diſguiſed, though it do 
appear by divers moſt wicked and ſeditious libels thrown abroad, that the dregs 
0 


HOUGH publick juſtice paſſed upon capital offenders, according 


Our Author has abundantly wuched this DECLARATION, c. to be penned by himſelf in the following 
age of his Apology: 1 
4 8 re allo, about that time, her Majeſty taking a liking of my pen, upon that which I had 
formerly done concerning the proceeding at 7or4- Houſe, and likewite upon tome other DECLARATIONS, 
which in former times by her appointment I put in writing, commanded me to pen that book, which 
was publiſhed for the better ſatisfaction of the world; which I did, but ſo, as never ſecretary had more 
ri4-war and expreſs directions and inſtructions in every point how to guide my hand in it: and not only 
o, but after that I had made a firſt draugat thereof, and propponded it to certain principal counſellors by 
her Majelly's appointment, it was peruſed, weighed, cenſured, altered, and made almoſt a new writing, 
according to their Lordſhips better conſideration; wherein their lordſhips and my ſelf both were as reli- 
ious. and curious of truth, as deſirous of ſatisſaction: and my ſelf indeed gave only words and form of 
ityle in purſuing their direction. And after it had paſſed their allowance, it was again exactly peruſed 
by the Queen herſeif, and ſome alteratiens made again by her appointment: nay, and after it was ſet 
to; print, the Qgeen, who, as your lordſhip knoweth, as ſhe was excellent in great matters, ſo ſhe was 
exquiſite in {mall ; and noted that I could not forget my ancient reſpect to my lord of ES, in terming 
him ever, my lord of E, my lord of Ee, almoſt in every page of the book; which ſhe thought 
not fit, but would have it made Ex, or the late Earl of EH; whereupon, of force, it was printed 4. 
2092, and the firſt copies ſuppreſſed by her peremptory commancment. 


of theſe treaſons which the late earl of Eſex himſelf, a little before his death, 
did term a leproſy, that had infected far and near, do yet remain in the hearts 
and tongues of ſome miſaffected perſons. | 
NE moſt partial will not deny, but that Robert late earl of Eſſex was, 
T by her Majeſty's manifold benefits and graces, beſides oath and allegi- 
ance, as much tied to her Majeſty, as the ſubject could be to the Sovereign; 
her Majeſty having heaped upon him both dignities, offices, and gifts, in ſuch 
meaſure, as within the circle of twelve years or more, there was ſcarcely a 
ear of reſt, in which he did not obtain at her Majeſty's hands ſome notable 
addition either of honour or profit. | 7 e 
Bur he on the other fide making theſe her Majeſty's favours nothing elſe 
but wings for his ambition, and looking upon them not as her benefits, but as 
his advantages, ſuppoſing that to be his own metal which was but her mark 
and impreſſion, was fo given over by God (who often puniſheth ingratitude 
by ambition, and ambition by treaſon, and treaſon by final ruin) as he had 
long ago plotted it in his heart to become a dangerous ſupplanter of that ſeat, 
whereof he ought to have been a principal ſupporter; in ſuch fort as now 
every man of common ſenſe may diſcern not only his laſt actual and open trea- 
ſons, but alſo his former more ſecret practices and preparations towards thoſe 
his treaſons, and that without any gloſs or interpreter, but himſelf and his 
own doings. Tr. . 

For firſt of all, the world can now expound why it was that he did aſpire, 
and had almoſt attained unto a greatneſs, like unto the ancient greatneſs of 
the pragfectus praetorio under the Emperors of Rome, to have all men of war 
to make their ſole and particular dependence upon him; that with ſuch jea- 
| louſy and watchfulneſs he fought to diſcountenance any one that might be a 
competitor to him in any part of that greatneſs : that with great violence and 
bitterneſs he ſought to ſuppreſs and keep down all the worthieſt martial men, 
which did not appropriate their reſpects and acknowledgments only towards 
himſelf, All which did manifeſtly detect anddiſtinguiſh, that it was not the 
reputation of a famous leader in the wars which he ſought (as it was conſtrued 
a great while,) but only power and greatneſs to ſerve his own ends, conſider- 
ing he never loved virtue nor valour in another, but where he thought he 
ſhould be proprietary and commander of it, as referred to himſelf, 

So likewiſe thoſe points of popularity which every man took notice and 
note of, as his affable geſtures, open doors, making his table and his bed fo 
popularly places of audience to ſuitors, denying nothing when he did nothing, 
feeding many men in their diſcontentments againſt the Queen and the ſtate, 
and the like; as they were ever ſince Ab/alom's time the forerunners of trea- 
ſons following, ſo in him were they either the qualities of a nature diſpoſed 
to diſloyalty, or the beginnings and conceptions of that which afterwards 
grew to ſhape and form. | 15 | 

Bur as it were a vain thing to think to ſearch the roots and firſt motions 
of treaſons, which are known to none but God that diſcerns the heart, and 
the devil that gives the inſtigition ; ſo it is more than to be preſumed (being 
made apparent by the evidence of all the events following) that he carried in- 
to Ireland a heart corrupted in his allegiance, and pregnant of thoſe or the 
like treaſons which afterwards came to light, 

For being a man by nature of an high imagination, and a great promiſer 
to himſelf as well as to others, he was confident that if he were once the firſt 
perſon in a kingdom, and a fea between the Queen's ſeat and his, and * 
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- mediate 


the neareſt land from Ireland, and that he had got the flower of the Enghſb .. 


forces into his hands (which he thought ſo to intermix with his own follow- 


ers, as the whole body ſhould move by his ſpirit;) and if he might have alſo 
abſolutely into his own hands poteſtatem vitae & necis, & arbitrium belli & 
acis, over the rebels of Ireland, whereby he might entice and make them 
bis own, firſt by pardons and conditions, and after by hopes to bring them 
in place where they ſhould ſerve for hope of better booties than cows, he 
ſhould be able to make that place of lieutenancy of Ireland, as a riſe or ſtep 
to aſcend to his deſired greatneſs in England, | 
Ap although many of theſe conceits were windy, yet neither were they 
the leſs like to his, neither are they now only probable conjectures or com- 
ments upon theſe his laſt treaſons, but the very preludes of actions almoſt im- 
ſy ſubſequent, as ſhall be touched in due place. 8 
Bur firſt, it was ſtrange with what appetite and thirſt he did affect and 
compaſs the government of Ireland, which he did obtain. For although he 


made ſome formal ſhews to put it from him; yet in this, as in moſt things 
elſe, his deſires being too ſtrong for his diſſimulations, he did ſo far paſs the 
| bounds of decorum, as he did in effect name himſelf to the Queen by ſuch 
- deſcription and ſuch particularities as could not be applied to any other but 


himſelf ; neither did he fo only, but farther he was ſtill at hand to offer and 
urge vehemently and peremptorily exceptions to any other that was named. 
THEN after he once found that there was no man but himſelf (who had 
other matters in his head) ſo far in love with that charge, as to make any com- 
petition or oppoſition to his purſuit, whereby he ſaw it would fall upon him, 
and eſpecially after himſelf was reſolved upon; he began to make propoſi- 
tions to her Majeſty by way of taxation ot the former courſe held in mana- 
ging the actions of Freland, eſpecially upon three points; the firſt, that the 
proportions of forces which had been there maintained and continued by ſup- 
lies, were not ſufficient to bring the proſecutions there to period. The ſe- 


cond, that the axe had not been put to the root of the tree, in regard there 


had not been made a main proſecution upon the arch-traitor 'Tyrone in his 
own ſtrength, within the province of Lier. The third, that the proſecu- 
tions before time had been intermixed and interrupted with too many tem- 


porizing treaties, whereby the rebel did ever gather ſtrength and reputation 


to renew the war with advantage. All which goodly and well-ſounding 


diſcourſes, together with the great vaunts, that he would make the earth 


tremble before him, tended but to this, that the Queen ſhould encreaſe the 
liſt of her army, and all proportions of treaſure and other furniture, to the 
end, his commandment might be the greater. For that he never intended 
any ſuch proſecution, may appear by this, that even at the time before his 


The confeſi. Soing into Ireland, he did open himiclf fo far in ſpeech to Blount, his in- 
on of Blunt.wardeft counſellor, That he did aſſure himſelf that many of the rebels in Ire- 


3. 


land would be adviſed by him: ſo far was he from intending any proſecution 
towards thoſe in whom he took himſelf to have intereſt. But his ends 
were two; the one to get great forces into his hands; the other, to oblige the 
heads of the rebellion unto him, and to make them of his party. Theſe 
two ends had in themſelves a repugnancy; for the one imported proſecution, 
and the other treaty: but he that meant to be too ſtrong to be called to ac- 
count for any thing, and meant beſides, when he was once in Treland, to 
engage himſelf in other journeys that ſhould hinder the proſecution in the 
North, took things in order as they made for him; and fo firſt did nothing 
as was ſaid, but trumpet a final and utter proſecution. againſt Tyrone in the 


North, to the end to have his forces augmented, Bur 
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Bu yet he forgat not his other purpoſe of making himſelf ſtrong by a party 
amongſt the rebels, when it came to the ſcanning of the clauſes of his com- 
miſſion. For then he did inſiſt, and that with a kind of conteſtation, that 
the pardoning, no not of Tyrone himſelf, the capital rebel, ſhould be excepted 
and reſerved to her Majeſty's immediate grace; being infinitely deſirous that 


Tyrone ſhould not look beyond him for his life or pardon, but ſhould hold his 


fortune as of him, and account for it to him only. 
So again, whereas in the commiſſion of the Earl of Suſſex, and of all other 


lieutenants or deputies, there was ever in that clauſe which giveth unto the 
lieutenant or deputy, that high or regal point of authority to pardon trea- 
ſons and traitors, an exception contained of ſuch caſes of treaſon as are com- 
mitted againſt the perſon of the King : it was ſtrange, and ſuſpiciouſly ſtrange 
even at that time, with what importunity and inſtance he did labour, and in 
the end prevailed to have that exception alſo omitted, gloſſing then, that 
becauſe he had heard that by ſtrict expoſition of law (a point in law that he 
would needs forget at his arraignment, but could take knowledge of it before, 
when it was to ſerve his own ambition) all treaſons of rebellion did tend to 
the deſtruction of the King's perſon, it might breed a buz in the rebels heads, 
and ſo diſcourage them from coming in; whereas he knew well that in all ex- 
perience paſſed, there was never rebel made any doubt or ſcruple upon that 


point to accept of pardon from all former governors, who had their commiſ- 


ſions penned with that limitation, (their commiſſions being things not kept ſe- 
cretly in a box, but publiſhed and recorded: ) ſo as it appeared manifeſtly that 
it was a mere device of his own out of the ſecret reaches of his heart then not 
revealed ; but it may be ſhrewdly expounded fince, what his drift was by 
thoſe pardons which he granted to Blunt the marſhal, and Thomas Lee, and 
others, that his care was no leſs to ſecure his own inſtruments than the rebels 
of Ireland. 

Ver was there another point for which he did contend and conteſt, which 
was, that he might not be tied to any opinion of the counſel of Ireland, as 
all others in certain points (as pardoning traitors, concluding war and peace, and 
ſome other principal articles) had been before him ; to the end he might be 
abſolute of himſelf, and be fully maſter of 2 and occaſions for the 
performing and executing of his own treaſonable ends. 

Bur after he had once by her Majeſty's ſingular truſt and favour toward 
him obtained his patent of commiſſion as large, and his liſt of forces as full 
as he deſired, there was an end in his courſe of the proſecution in the North. 


For being arrived into Ireland, the whole carriage of his actions there was 
nothing elſe but a cunning defeating of that journey, with an intent (as ap- 
9 the rebel with a diſho- 


peared) in the end of the year to pleaſure and grati 
nourable peace, and to contract with him for his own greatneſs. 
THEREFORE not long after he had received the ſword, he did voluntari- 
ly ingage himſelf in an unſeaſonable and fruitleſs journey into Munſter, a jour- 
ney never propounded in the counſel there, never advertiſed over hither while 
it was paſt: by which journey her Majeſty's forces which were to be pre- 
ſerved intire both in vigor and number for the great proſecution, were haraſſed 
and tired with long marches together, and the Northern proſecution was in- 


deed quite daſhed and made impoſſible. 


Bur yet ſtill doubting he might receive from her Majeſty ſome quick and 


exp reſs commandment to proceed: to be ſure he purſued his former device of 
wrapping himſelf in other actions, and fo ſet himſelf on work anew in the 
county of Ophaley, being reſolved, as is manifeſt, to dally out the ſeaſon, and 


never to have gone that journey at all: that ſetting forward which he made 
in 
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in the very end of Auguſt being but a mere play and a mockery, and for the 
purpoſes which now ſhall be declared, 
AFTER he perceived that four months of the ſummer, and three parts of 
the army were waſted, he thought now was a time to ſet on foot ſuch a 
peace as might be for the rebels advantage, and ſo to work a mutual obliga- 
tion between Tyrone and himſelf; for which purpoſe he did but ſeek a com- 
modity. He had there with him in his army one Thomas Lee, a man of a 
ſeditious and working ſpirit, and one that had been privately familiar and in. 
tirely beloved of Tyrone, and one that afterwards immediately upon Eſex 
open rebellion, was apprehended for a deſperate attempt of violence againſt 
her Majeſty's perſon ; which he plainly confeſſed, and for which he ſuffered. 
Wherefore judging him to be a fit inſtrument, he made ſome ſignification to 
Lee of ſuch an employment, which was no ſooner ſignified than apprehend. 
ed by Lee. He gave order alſo to Sir Chriſtopher Blunt, marſhal of his 
army, to licenſe Lee to go to Tyrone, when he ſhould require it. But Lee 
thought good to let flip firſt unto Tyrone (which was nevertheleſs by the mar- 
ſhal's warrant) one James Knowd, a perſon of wit and ſufficiency, to ſound 
The confeſ- in what terms and humours Tyrone then was. This Knowd returned a meſ. 
ſion of Tv. ſage from Tyrone to Lee, which was, That if the Earl of Eſſex would follow 
Hrone's plot, he would make the Earl of Eſſex the greateſt man that ever 
was in England : and farther, that if the Earl would have conference with 
him, Tyrone would deliver his eldeſt ſon in pledge for his aſſurance. This 
meſſage was delivered by Knowd to Lee, and by Lee was imparted to the Earl 
of Eſſex, who after this meſſage employed Lee himſelf to Tyrone, and by his ne- 
gociating (whatſoever paſſed elſe) prepared and diſpoſed Tyrone to the parley. 
Ab this employment of Lee was a matter of that guiltineſs in my Lord, 
as being charged with it at my Lord Keeper's only in this nature, (for the 
meſſage of Knowd was not then known ;) that when he pretended to aſiail 
Tyrone, he had before underhand agreed upon a parley, my Lord utterly 2 | 
In the confeſ. nied it that he ever employed Lee to Tyrone at all, and turned it upon Blunt 
ſion of Blunt whom he afterwards required to take it upon him, having before ſufficiently 
2 provided for the ſecurity of all parts, for he had granted both to Blunt and 
clare that he Lee pardons of all treaſons under the great ſeal of Ireland, and fo himſelf diſ- 


— his claiming it, and they being pardoned, all was ſafe. | 

warrant to Bur when that Tyrone was by theſe means (befides what others, God knows) 

{end Lee, and prepared to demand a parley, now was the time for Eſſex to acquit himſelf 

erwards | . ; 

was deſired Of all the Queen's commandments, and his own promiſes and undertakings 

by Een to for the Northern journey; and not fo alone, but to have the glory at the 

N diſadvantage of the year, being but 2500 ſtrong of foot, and 300 of horſe, 

that they both after the freſh diſaſter of Sir Conyers Clifford, in the height of the rebels 

had pardons. pride, to ſet forth to aſſail, and then that the very terror and reputation of 
my Lord of Eſſex perſon was ſuch, as did daunt him and make him ſtoop to 
ſeek a parley ; and this was the end he ſhot at in that September journey, be- 
ing a mere abuſe and bravery, and but inducements only to the treaty, which 
was the only matter he intended. For Eſſex drawing now towards the ca- 
taſtrophe, or laſt part of that tragedy, for which he came upon the ſtage in 
Treland, his treaſons grew to a farther ripeneſs. For knowing how unfit it 
was for him to communicate with any Engliſb, even of thoſe whom he truſt- 
ed moſt, and meant to uſe in other treaſons; that he had an intention to 
grow to an agreement with Tyrone, to have ſuccours from him for the uſurp- 
ing upon the ſtate here, (not becauſe it was more dangerous than the reſt of 


his treaſons, but becauſe it was more odious, and in a kind monſtrous, * 
6. 
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he ſhould conſpire with ſuch a rebel, againſt whom he was ſent ; and there- 
fore might adventure to alienate mens affections from him ;). he drave it to this, 
that there” might be, and ſo there was, under colour of treaty, an interview 
and private conference between Tyrone and himſelf only, no third perſon ad- 
mitted. A ſtrange courſe, conſidering with whom he dealt, and eſpecially 
conſidering what meſſage Knowd had brought, which ſhould have made 
him rather call witneſſes to him, than avoid witnefles. But he being only 
true to his own ends, eaſily diſpenſed with all ſuch conſiderations. Nay, 
there was ſuch careful order taken, that no perſon ſhould overhear one word 
that paſſed between them two; as becauſe the place appointed and uſed for 
the parley was ſuch, as there was the depthof a brook between them, which 
made them ſpeak with ſome loudneſs; there were certain horſemen appointed 
by order from Efex, to keep all men off a great diſtance from the place. 
IT is true, that the ſecrecy of that parley, as it gave to him the more liber- 
ty of treaſon, ſo it may give any man the more liberty of ſurmiſe, what was 
then handled between them, inaſmuch as nothing can be known, but by re- 
port from one of them two, either Eſſex or Tyrone. 
Bur although there were no proceeding againſt Efex upon theſe treaſons, 
and that it were a needleſs thing to load more treaſons upon him then, whoſe 
burden was ſo great after: yet for truth's fake, it is fit the world know what 
is teſtified touching the ſpeeches, letters, and reports of Tyrone, immediate- 
ly following this conference, and obſerve alſo what enſued like wiſe in the de- 
figns of Eſſex himſelf. ” 
ON Tyrone's part it fell out, that the very day after that Eſex came to 
the court of England, Tyrone having conference with Sir William Warren at 
Armagh, by way of diſcourſe told him, and bound it with an oath, and ite- 
rated it two or three ſeveral times; That within two or three months he The relation 
ſhould ſee the greateſt alterations and ſtrangeſt that ever he ſaw in his life, 97,3" 7. 
or could imagine: and that he the faid Tyrone hoped ere long to have a good fied under his 
ſharein England. With this concurred fully the report of Richard Bremingham, reg) ap = 
a gentleman of the pale, having made his repair about the ſame time to Tyrone, 7ctand tothe 
to right him ina cauſe of land; ſaving that Bremingham delivers the like ſpeech Lords of thi 
of Tyrone to himſelf ; but not what Tyrone hoped, but what Tyrone had pro-Thereporeof 
wiſed in theſe words, That he had promiſed (it may be thought to whom) Ri. Breming- 
ere long to ſhew his face in England, little to the good of England. _ J 
THEsE generalities coming immediately from the report of Tyrone himſelf, fate in Ve- 
are drawn to more particularity in a conference had between the Lord Fitæ-land. 
Morrice Baron of Likſnaw in Munſter, and one Thomas Wood, a perſon well The confeſti- 
reputed of, immediately after Eſſex coming into England, In which confe. % 7%. 
rence Fitz-Morrice declared uato Mood, that Tyrone had written to the trai- 
torous titulary Earl of Deſinond to inform him, that the condition of that 
contract between Tyrone and Efſex was, That Eſſex ſhould be King of Eng- 
land; and that Tyrone ſhould hold of him the honour and ſtate of Viceroy of 
Treland; and that the proportion of ſoldiers which Tyrone ſhould bring or 
ſend to Eſſex, were 8 oOo Iriſh. With which concurreth fully the teſtimo- 
ny of the ſaid James Knowd, who being in credit with Owny Mac Roory, The confeſſi 
chief of the Omoores in Lemſter, was uſed as a ſecretary for bim, in the writing %%% 
of a letter to Tyrone, immediately after E/ſex coming into England. The © 
effect of which letter was, To underſtand ſome light of the ſecret agreement 
between the Earl of Eſſex and Tyrone, that he the faid Ou might frame 
his courſe accordingly, Which letter, with farther inſtructions to the ſame 


effect, was in the preſence of Knowd delivered to Turlagh Macdauy, a * 
2 


DECLARATION OF THE TREASONS 


of truſt with Owwny, who brought an anſwer from Tyrone : the contents 
whereof were, That the Earl of Eſſex had agreed to ke his part, and that 
they ſhould aid him towards the conqueſt of England. 

BesrDes, very certain it is, and teſtified by divers credible perſons, that 
immediately upon this parley theredid fly abroad, asſparkles of this fire, (which 
it did not concern Tyrone ſo much to keep ſecret, as it did Eſſex) a general 
and received opinion, that went up and down in the mouths both of the bet. 

The Declara-ter and meaner ſort of rebels; That the Earl of Eſex was theirs, and they 

tions of Da. his; and that he would never leave the one ſword, meaning that of Treland, 

72. Ta till he had gotten the other in England; and that he would bring them to 

and others. ſerve, where they ſhould have other manner of booties than cows; and the 

The conſeſſi- like ſpeeches. And Thomas Lee himſelf (who had been, as was before de- 

on of Tho. Lee. clared, with Tyrone two or three days, upon my Lord's ſending, and had 
ſounded him) hath left it confeſſed under his hand; That he knew the Earl 
of Eſex and Tyrone to be one, and to run the fame courſes, 

AND certain it is alſo, that immediately upon the parley, Tyrone grew in- 
to a ſtrange and unwonted pride, and appointed his progreffes and viſitations 
to receive congratulations and homages from his confederates, and behaved 
himſelf in all things as one that had ſome new ſpirit of hope and courage put 
into him. 

Bo r on the Earl of Eſſex his part inſued immediately after this parley a 
ſtrange motion and project, which though no doubt he had harboured in his 
breaſt before ; yet for any thing yet appeareth, he did not utter and break 
with any in it, before he had been confirmed and fortified in his purpoſe, by 
the combination and correſpondence which he found in Tyrone upon their 

conference, Neither is this a matter gathered out of reports, but confeſſed 
The Earl of directly by two of his principal friends and aſſociates, being witneſſes upon 
dach Fir Fe their own knowledge, and of that which was ſpoken to themſelves: the ſub- 
ys 5 Blur, ſtance of which confeſſion is this; That a little before my Lord's coming 
The ſubſtance over into England, at the caſtle of Dublin where Sir Cbriſtopher Blunt lay 
— hurt, having been lately removed thither from Rebay, a caſtle of Thomas Lee's, 
Southampton and placed in a lodging that had been my Lord of Southampton; the Earl 
__ of Eſſex took the Earl of Southampton with him to viſit Blunt, and there be- 
ſex purpoſe to ing none 2 but they three, my Lord of Ex told them, he found it 
have tran” now neceſſary for him to 70 into England, and would adviſe with them of 
the the manner of his going, ſince to go he was reſolved. And thereupon pro- 
army of lie. pounded unto them, that he thought it fit to carry with him of the army in 
e "* Treland, as much as he could conveniently tranſport, at leaſt the choice of it, 
chatdeſign in · to the number of two or three thouſand, to ſecure and make good his firſt 
io the other deſcent on ſhore, purpoſing to land them at Miſford Haven in Wales, or 
rriing the thereabouts: not doubting, but that his army would ſo increaſe within a ſmall 
Quzen and time, by ſuch as would come in to him, as he ſhould be able to march with 
ne Court. his power to London, and make his own conditions as he thought good. But 
both Southampton and Blunt diſſuaded him from this enterprize ; Blunt al- 
ledging the hazard of it, and that it would make him odious : and Southamp- 
ton utterly diſliking of that courſe, upon the ſame and many other reaſons. 
Howbeit, thereupon Blunt adviſed him rather to another courſe, which was to 
draw forth of the army ſome 200 reſolute gentlemen, and with thoſe to come 
over, and ſo to make ſure of the court, and ſo to make his own conditions. 
Which confeſſions it is not amiſs to deliver, by what a good providence of 
God they came to light: for, they could not be uſed at Eſex arraignment to 


charge him, becauſe they were uttered after his death. 
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Bu T Sir Chriſtopher Blunt at his arraignment being charged that the Earl CS of | 


of Eſſex had ſet down under his hand, that he had been a principal inſti- hy MAC on 
ator of him to his treaſons, in prom brake forth into theſe ſpeeches ; his arraign- 
cl 


That then he muſt be forced to diſcloſe what farther matters he had held my omg Hg _ 


Lord from, and deſired for that purpoſe (becauſe the preſent proceeding ſhould the fallingin- 
not be interrupted) to ſpeak with the Lord Admiral and Mr. Secretary after his A mm 
arraignment, and fo fell moſt naturally and moſt voluntarily into this his com- gong, © 
feſſion, which if it had been thought fit to have required of him at that time 
publickly, he had delivered before his conviction. And the fame confeſſion 
he did after (at the time of his execution) conſtantly and fully confirm, diſ- 
courſe particularly, and take upon his death, where never any man ſhewed 
Jeſs fear, nor a greater reſolution to die, | | 

And the ſame matter ſo by him confeſſed, was likewiſe confeſſed with the 
fame circumſtances of time and place by Sourhampton, being ſeverally exami- 
ned thereupon, 

So as now the world may ſee how long ſince my Lord put off his vizard, 
and diſcloſed the ſecrets of his heart to two of his moſt confident friends, 
falling upon that unnatural and deteſtable treaſon, whereupon all his former 
actions in his government in Ireland, (and God knows how long before) were 


but introductions. | 
Bur finding that theſe two perſons, which of all the reſt he thought to The place of 


have found forwardeſt, Southampton, whole diſplacing he had made his own __ 3 


diſcontentment (having placed him, no queſtion to that end, to find cauſe of army of e. 
diſcontentment) and Blunt, a man fo enterprizing and prodigal of his own wel by K 
life, (as himſelf termed himſelf at the bar) did not applaud to this his pur- 5 ch 
poſe, and thereby doubting how coldly he ſhould find others minded, that Southampton, 
were not ſo near to him. And therefore condeſcending to Blunt's advice to der Maety's 
ſurprize the court, he did purſue that plot accordingly, and came over with expreſs com- 
a ſelected company of captains and voluntaries, and ſuch as he thought were 819 
moſt affectionate unto himſelf, and moſt reſolute, though not knowing of his 
purpoſe. So as even at that time every man noted and wondered what the 
matter ſhould be, that my Lord took his moſt particular friends and followers 
from their companies, which were countenance and means unto them to 
bring them over. But his purpoſe (as in part was touched before) was this; 
that if he held his greatneſs in court, and were not committed (which in 
regard of the miſerable and deplored eſtate he left Ireland in, whereby he 
thought the opinion here would be that his ſervice could not be ſpared, he 
made full account he ſhould not be) then, at the firſt opportunity, he would 
execute the ſurprize of her Majeſty's perſon. And if he were committed to 
the Tower, or to priſon for his contempts, (for beſides his other contempts, 
he came over expreſly againſt the Queen's prohibition under her fignet) it 
might be the care of ſome of his principal friends, by the help of that choice 
and reſolute company which he brought over, to reſcue him. | 
Bur the pretext of his coming over was, by the efficacy of his own pre- 
ſence and perſuaſion, to have moved and drawn her Majeſty to accept of ſuch 
conditions of peace as he had treated of with Tyrone in his private conference; 
which was indeed ſomewhat needful, the principal article of them being, 
That there ſhould be a general reſtitution of rebels in Ireland to all their lands 
and poſſeſſions, that they could pretend any right to, before their going out into 
rebellion ; without reſervation of ſuch lands as were by act of parliament paſ- 
{cd to the crown, and fo planted with Engliſh both in the time of Q. Mary, 
and fince ; and without difference either of time of their going forth, or na- 
Vor. IV, ; 5 G ; ture 


394 


DECLARATION OF THE TREASONS 


ture of their offence, or other circumſtance, tending in effect to this; that 


all the Queen's good ſubjects, in moſt of the provinces, ſhould have been dic. 


planted, and the country abandoned to the rebels. 

WHEN this man was come over, his heart thus fraughted with treaſons 
and preſented himſelf to her Majeſty ; it pleaſed God, in his ſingular provi- 
dence over her Majeſty, to guide and hem in her proceeding towards him in 
a narrow way of fafety between two perils. For neither did her Majeſty 
leave him at liberty, whereby he might have commodity to execute his pur. 

oſe; nor reſtrain him in any ſuch nature, as might ſignify or betoken mat. 
ter of deſpair of his return to court and favour. And fo the means of pre. 
ſent miſchief being taken away, and the humours not ſtirred, this matter fell 
aſleep, and the thread of his purpoſes was cut off, For coming over about 
the end of September, and not denied acceſs and conference with her Majeſty, 
and then being commanded to his chamber at court for ſome days, and from 
thence to the Lord Keeper's houſe, it was conceived that theſe were no ill 
ſigns. At my Lord Keeper's houſe he remained till ſome few days before 
Eaſter, and then was removed to his own houſe, under the cuſtody of Sir 
Richard Barkley, and in that ſort continued till the end of Trinity term 
following. 

For her Majeſty all this while looking into his faults with the eye of her 
princely favour, and loth to take advantage of his great offences, in other na- 
ture than as contempts, reſalved fo to proceed againſt him, as might (to uſe 
her Majeſty's own words) tend ad correctionem, & non ad ruinam. 

NEveRTHELESs afterwards, about the end of Trinity term following, for 
the better ſatisfaction of the world, and to repreſs ſeditious bruits and libels 
which were diſperſed in his juſtification, and to obſerve a form of juſtice be- 
fore he ſhould be ſet at full liberty; her Majeſty was pleaſed to direct, that 
there ſhould be aſſociate unto her privy council ſome choſen perſons of her 
nobility, and of her judges of the law ; and before them his cauſe (concern- 
ing the breaking of his inſtructions for the Northern proſecution, and the 
manner of his treating with Tyrone, and his coming over, and leaving the 
kingdom of Ireland contrary to her Majeſty's commandment, expreſſed as 


well by ſignification thereof made under her royal hand and ſignet, as by a 


moſt binding and effectual letter written privately to himſelf) to receive a hear- 
ing; with limitation nevertheleſs, that he ſhould not be charged with any 
point of diſloyalty ; and with like favour directed, that he ſhould not be called 
in queſtion in the open and ordinary place of offenders in the Star-Chamber, 
from which he had likewiſe by a moſt penitent and humble letter deſired to 
be ſpared, as that which would have wounded him for ever, as he affirmed, 
but in a more private manner at my Lord Keeper's houſe. Neither was the 
effect of the ſentence, that there paſſed againſt him, any more than a ſuſpen- 
ſion of the exerciſe of ſome of his places: at which time alſo, Effex, that 
could vary himſelf into all ſhapes for a time, infinitely deſirous (as by the ſe- 
quel now appeareth) to be at liberty to practiſe and revive his former pur- 
poſes, and hoping to ſet into them with better ſtrength than ever, becauſe he 
conceived the people's hearts were kindled to him by his troubles, and that 
they had made great demonſtrations of as much; he did transform himſelf 
into ſuch a ſtrange and dejected humility, as if he had been no man of this 
world, with 3 proteſtations that he called God to witneſs, That he 
had made an utter divorce with the world; and he deſired her Majeſty's fa- 
vdur not for any worldly reſpect, but for a preparative for a munc dimitlis; 


and that the tears of his heart had quenched in him all humours of — 
Al 
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All his to make her Majeſty ſecure, and to lull the world aſleep, that he was 
not a man to be held any ways dangerous. 
Nor many days after, Sir Richard Barkley his keeper was removed from 
him, and he ſet at liberty with this admonition only; That he, ſhould not 
take himſelf to be altogether diſcharged, though he were left to the guard of 
none but his own diſcretion. But he felt himſelf no ſooner upon the wings 
of his liberty, but (notwithſtanding his former ſhews of a mortified eſtate of 
mind) he began to practiſe afreſh as buſily as ever, reviving his former reſolu- 
tion; which was the ſurpriſing and poſſeſſing the Queen's perſon and the 
court. And that it may appear how early after his liberty he ſet his engines 
on work, having long before entertained into his ſervice, and during his go- 
vernment in Ireland, drawn near unto him in the place of his chief ſecretary, 
one Henry Cuffe, a baſe fellow by birth, but a great ſcholar, and indeed a 
notable traitor by the book, being otherwiſe of a turbulent and mutinous ſpi- 
rit againſt all ſuperiors, | 
THr1s fellow in the beginning of Auguſt, which was not a month after 
Eſex liberty granted, fell of practiſing with Sir Henry Nev), that ſerved her 
Majeſty as legier ambaſſador with the French King, and then newly come 
over into England from Bulloign, abuſing him with a falſe lye and mere The declara- 
invention, that his ſervice was blamed and miſliked, and that the impu- e | 
tation of the breach of the treaty of peace held at Bu/lozgn, was like to : 
light upon him, (when there was no colour of any ſuch matter) only 
to diſtaſte him of others, and faſten him to my Lord, though he did 
not acquaint him with any particulars of my Lord's deſigns till a good while 
after, | - 
BuT my Lord having ſpent the end of the ſummer (being a private time, 
when every body was out of town and diſperſed) in digeſting hisowa thoughts, 
with the help and conference of Maſter Ce, they had ſoon ſet down between 
them the ancient principle of traitors and conſpirators, which was, to prepare 
many, and to acquaint few]; and after the manner of mines, to make ready 
their powder, and place it, and then give fire but in the inſtant. There- 
fore, the firſt ils", an was of ſuch perſons as my Lord thought fit to 
draw to be of his party; ſingling out both of nobility and martial men, and 
others, ſuch as were diſcontented or turbulent, and ſuch as were weak of 
judgment, and eaſy to be abuſed, or ſuch as were wholly dependents and fol- 
lowers (for means or countenance) of himſelf, Southampton, or ſome other of 
his greateſt aſſociates. 
AND knowing there were no ſuch ſtrong and drawing cords of popularity 
as religion; he had not neglected, both at this time and long before, in a 
profane policy to ſerve his turn (for his own greatneſs,) of both ſorts and faQti- 
ons, both of catholicks and puritans, as they term them, turning his outſide 
to the one, and his inſide to the other; and making himſelf pleaſing and gra- 
cious to the one ſort by profeſſing zeal, and frequenting ſermons, and making 
much of preachers, and ſecretly underhand giving aſſurance to Blunt, Davis, The N 
and divers others, that (if he might prevail in his deſired greatneſs,) he would ang Dass. 
bring in a toleration of the 3 religion. 
Tu EN having paſſed the whole Micbaelmas term in making himſelf plauſible, 
and in drawing concourſe about him, and in affecting and alluring men by 
kind provocations and uſage, wherein (becauſe his liberty was qualified) he 
neither forgot exerciſe of mind nor body, neither ſermon nor tennis-court, to 
give the occaſion and freedom of acceſs and concourſe unto him, and much 
other practice and device: about the end of that term, towards Cbriſt mas, he 
grew 
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grew to a more framed reſolution of the time and manner, when and how 

4 would put his purpoſe in execution. And firſt about the end of Michael. 

mas term, it paſſed as a kind of cipher and watch word amongſt his friends 

The 28 and followers, That my Lord would ſtand upon his guard; which might re- 

N.wil, and ceive conſtruction, in a good ſenſe, as well guard of circumſpection, as guard 

confeſſion of of force: but to the more private and truſty perſons he was content it ſhould 

— — expounded that he would be cooped up no more, nor hazard any more re- 
ſtraints or commandments. 

Bur the next care was how to bring ſuch perſons, as he thought fit for 
his purpoſe, into town together, without vent of ſuſpicion, to be ready at 
the time, when he ſhould put his deſign in execution; which he had con- 

The confef. cluded ſhould be ſome time in Hilary term; wherein he found many devices 
ſion of Blunt. to draw them up, ſome for ſuits in law, and ſome for ſuits in court, and ſome 
for aſſurance of land: and one friend to draw up another, it not being per- 
ceived that all moved from one head. And it may be truly noted, that in 
the catalogue of thoſe perſons that were the eighth of February in the action 
of open rebellion, a man may find almoſt out of every county of England 
ſome, which could not be by chance or conſtellation : and in the particula- 
rity of examinations (too long to be rehearſed) it was eaſy to trace in what 
ſort many of them were brought up to town, and held in town upon ſeveral 
pretences. But in Candlemas term, when the time drew near, then was he 
content conſultation ſhould be had by certain choice perſons, upon the whole 
matter and courſe which he ſhould hold. And becauſe he thought himſelf 
and his own houſe more obſerved, it was thought fit that the meeting and 
conference ſhould be at Drury-Houſe, where Sir Charles Davers lodged, 
There met at this council the Earl of Southampton, with whom in former 
times he had been at ſome emulations and differences in court. But after, 
Southampton having married his kinſwoman, and plunged himſelf wholly in- 
to his fortune, and being his continual aſſociate in Treland, he accounted of 
him as moſt aſſured unto him, and had long ago in Ireland acquainted him 
with his purpoſe, as was declared before. Sir Charles Davers, one exceed- 
ingly devoted to the Earl of Southampton, upon affection begun firſt upon the 
deſerving of the fame Earl towards him, when he was in trouble ahout the 
murder of one Long. Sir Ferdinando Gorge, one that the Earl of Ee had 
of purpoſe ſent for up from his government at Plymouth by his letter, with 
particular aſſignation to be here before the ſecond of February. Sir Fobn Da- 
vis, one that had been his ſervant, and raiſed by him, and that bare office in 
the Tower, being ſurveyor of the ordnance, and one that he greatly truſtcd: 

and John Littleton, one they reſpected for his wit and valour. 


The confeti- THE conſultation and conference reſted upon three parts: the peruſal of 


- of Sir C5. a liſt of thoſe perſons, whom they took to be of their party; the conſidera- 
Sir J. Da. tion of the action it ſelf which they ſhould ſet a-foot, and how they ſhould 
wis2. proceed in it; and the diſtribution of the perſons, according to the action 
KN concluded on, to their ſeveral employments. 

Sir Chriftoph. THE liſt contained the number of ſixſcore perſons, noblemen, and knights, 


Blunt 2. and principal gentlemen, and was (for the more credit's ſake) of the Earl of 
Southampton f 8 2 
at the bar. Eſſex own hand-writing. 


Fox the action it ſelf, there was propoſition made of two principal arti- 
cles: the one of poſſeſſing the Toer of London; the other of ſurprizing her 
Majeſty's perſon and the court; in which alſo deliberation was had, what 
courſe to hold with the city, either towards the effecting of the ſurprize, or 


after it was effected. 
For 
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For the Tower was alledged, the giving a reputation to the action, by get- 
ting into their hand the principal fort of the realm, with the ſtores and provi- 
ſions thereunto appertaining, the bridling of the city by that piece, and com- 
modity of entrance in and poſſeſſing it, by the means of Sir Jobn Davis. But 


397 


this was by opinion of all rejected, as that which would diſtract their attempt 


from the more principal, which was the court, and as that which they made 
a judgment would follow incidently, if the court were once poſſeſſed. 

Bur the later, which was the ancient plot, (as was well k 
ampton) was in the end, by the general opinion of them all, inſiſted and reſted 


upon. | | 
of the manner how it ſhould be ordered and diſpoſed was this: That 


certain ſelected perſons of their number, ſuch as were well known in court, 


and might have acceſs without check or ſuſpicion, into the ſeveral rooms in 
court, according to the ſeveral qualities of the perſons, and the differences of 
the rooms, ſhould diſtribute themſelves into the preſence, the guard-chamber, 
the hall, and the utter court and gate, and ſome one principal man underta- 
king every ſeveral room with the ſtrength of ſome few to be joined with him, 
every man to make good his charge, according to the occaſion, In which 
diſtribution, Sir Charles Davers was then named to the preſence, and to the 

reat chamber, where he was appointed, when time ſhould be, to ſeize upon 


nown to South- 


the halberds of the guard ; Sir ae Davis to the hall; and Sir Chriſtopher 


Blunt to the utter gate; theſe ſeeming to them the three principal wards of 
conſideration: And that things being within the court in a readineſs, a ſignal 
ſhould be given and ſent to Efex, to ſet forward from Eſex-houſe, being no 
great diſtance off. Whereupon Eſex, accompanied with the noblemen of 
his party, and ſuch as ſhould be prepared and aſſembled at his houſe for that 
purpoſe, ſhould march towards the court : And that the former conſpirators 


already entered ſhould give correſpondence to them without, as well by making 


themſelves maſters of the gates to give them entrance, as by attempting to get 
into their hand upon the ſudden the halberds of the guard, thereby hoping to 
prevent any great reſiſtance within, and by filling all full of tumult and confu- 
ſion. | | | 

Tx1s being the platform of their enterprize, the ſecond act of this trage- 
dy was alſo reſolved, which was, that my Lord ſhould preſent himſelf to 


her Majeſty, as proſtrating himſelf at her feet, and deſire the remove of ſuch 


perſons as he called his enemies, from about her. And after that my Lord 
had obtained poſſeſſion of the en, and the ſtate, he ſhould call his pre- 
tended enemies to a trial upon their lives, and ſummon a parliament, and 
alter the government, and obtain to himſelf and his aſſociates, ſuch condi- 
tions as ſeemed to him and them good, 

THERE paſſed a ſpeech alſo in this conſpiracy of poſſeſſing the city of 
London, which Eſſex himſelf, in his own particular and ſecret inclination, had 
ever a ſpecial mind unto: not as a departure or going from his purpoſe of poſ- 
ſeſſing the court, but as an inducement and preparative to perform it upon a 
ſurer ground: An opinion bred in him, (as may be imagined) partly by the 
great overweaning he had of the love of the citizens : but chiefly, in all like- 
lihood, by a fear, that altho' he ſhould have prevailed in getting her Maje- 
ſty's perſon into his hands for a time, with his two or three hundred gentle- 
men, yet the very beams and graces of her Majeſty's magnanimity and pru- 
dent carriage in ſuch diſaſter, working with the natural inſtin& of loyalty, 


which of courſe (when fury is over) doth ever revive in the hearts of ſubjects 


of any good blood or mind (ſuch as his troop for the more part was com- 
Vol. IV. 5 H | pounded 


Sir Henry Ne. 
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| 8 of, though by him ſeduced and bewitched) would quickly break the 
ot, ant cauſe ſome diſunion and ſeparation amongſt them, whereby he 
might have been left deſtitute, except he ſhould build upon ſome more po- 
pular number, according to the nature of all uſurping rebels, which do ever 
truſt more in the common people, than in perſons of ſort or quality. And 
this may well appear by his own plot in Ireland, which was to have come 
with the choice of the army, from which he was diverted, as before is ſhewed. 
So as his own courſes inclined ever to reſt upon the main ſtrength of the mul. 
titude, and not upon ſurprizes or the comb inations cf a few. | 
Bur to return: Theſe were the reſolutions taken at that conſultation, held 
by theſe five at Drury-houſe, ſome five or fix days before the rebellion, to 
be reported to Eſſex, who ever _ in himſelf the binding and directing 
voice: which he did to prevent all differences that might grow by diſſent 
or contradiction, And beſides he had other Perſons, (which were Cuffe and 
Blunt) of more inwardneſs and confidence with him than theſe, (Southam. 
ton only excepted) which managed that conſultation, And, for the day of 
the enterprize, which is that muſt riſe out of the knowledge of all the op- 
portunities and difficulties, it was referred to Eſſex his own choice and ap- 
intment: it being nevertheleſs reſolved, that it ſhould be ſome time before 


the end of Candlemas Term. | 
Bur this council and the reſolutions thereof, were in ſome points refined 


_ declara- by Eſſex, and Cuffe, and Blunt: for, firſt it was thought good, for the 


better making ſure of the utter gate of the court, and the greater celerity and 
ſuddenneſs, to have a troop at receipt to a competent number, to have come 
from the Mews, where they ſhould have been aſſembled without ſuſpicion 
in ſeveral companies, and from thence caſt themſelves in a moment upon 
the court-gate, and join with them which were within, while Eſex with 
the main of his company were making forward. 
IT was alſo thought fit, that becauſe they would be commonwealth's-men, 
and foreſee, that the buſineſs and ſervice of the publick ſtate ſhould not 
ſtand ſtill; they ſhould have ready at court, and at hand, certain other 
perſons to be offered, to ſupply the offices and places of ſuch her Majc- 
ſty's LET and ſervants, as they ſhould demand to be removed and diſ- 
laced. 
F Bur chiefly it was thought good, that the aſſembling of their companies 
together, ſhould be upon ſome plauſible pretext ; both to make divers of their 
company, that underſtood not the depth of the practices, the more willing 
to follow them; and to engage themſelves, and to gather them together the 
better without peril of detecting or interrupting : and again, to take the 
court the more unprovided, without any alarm given, So as now there 
wanted nothing but the aſſignation of the day: which nevertheleſs was re- 


The confeg;. ſolved indefinitely to be before the end of the term, as was ſaid before, 
on of Blunt for the putting in execution of this moſt dangerous and execrable treaſon. 


But God, who had in his divine providence long ago curſed this action with 
the curſe that the Pſalm ſpeaketh of, That it ſhould be like the untimely fruit 
Sa woman, brought forth before it came to perfection, ſo diſpoſed above, 
that her Majeſty underſtanding by a general charm and muttering of the 
great and univerſal reſort to Ffſex-houſe, contrary to her princely admoni- 

tion, and ſomewhat differing from his former manner (as there could not be 
ſo great fire without ſome ſmoke) upon the ſeventh of February, the after- 

noon before this rebellion, ſent to Eſſex-houſe Mr. Secretary Herbert, to 


require him-to come before the Lords of her Majeſty's council, then fitting 
| in 
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in council at ms 1 epeks being the Lord Treaſurer's houſe : where it was 
only intended, that he ſhould have received ſome reprehenſion, for exceed- 
ing the limitations of his liberty, granted to him in a qualified manner, 
without any intention towards him of reſtraint, which he, under colour of 
not being well, excuſed to do: but his own guilty conſcience applying it, 
that his trains were diſcovered, doubting peril. in any farther delay, deter- 
mined to haſten his enterprize, and to ſet it on foot the next day. 

Bur then again, having ſome advertiſement in the evening, that the 
guards were doubled at court, and laying that to the meſſage he had re- 
ceived over-nightz and ſo concluding that alarm was taken at court, he 
thought it to be in vain to think of the enterprize of the court, by way of 
ſurprize: but that now his only way was, to come thither in ſtrength, and 
to that end firſt to attempt the city: wherein he did but fall back to his 
own former opinion, which he had in no ſort neglected, but had formerly 
made ſome overtures to prepare the city to take his part; relying himſelf 
(beſides his general conceit, that himſelf was the darling and minion of the 
people, and ſpecially of the city) more particularly upon aſſurance given of 
Thomas Smith, then ſheriff of London, a man well beloved amongſt the 
citizens, and one that had ſome particular command of ſome of the trained 
forces of the city, to join with him. Having therefore concluded upon this 

determination, now was the time to execute in fact all that he had before 

in purpoſe digeſted. | 

FiRsT therefore, he concluded of a pretext which was ever part of the 
plot, and which he had meditated upon and ſtudied long before. For find- 
ing himſelf (thanks be to God) to ſeek, in her Majeſty's government, of 
any juſt pretext in matter of ſtate, either of innovation, oppreſſion, or any 
unworthineſs: As in all his former diſcontentments, he had gone the bea- 
ten path of traitors, turning their imputation upon counſellors, and perſons 
of credit with their ſovereign ; ſo now he was forced to deſcend to the pre- 
text of a private quarrel, giving out this ſpeech, how that evening, when 
he ſhould have been called before the Lords of the council, there was an 
ambuſcade of muſketeers placed upon the water, by the device of my Lord 

Cobham and Sir Walter Rakigh, to have murdered him by the way as he 

paſſed : A matter of no probability, thoſe perſons having no ſuch deſperate 

eſtates or minds, as to ruin themſelves and their poſterity, by committing 

ſo odious a crime. 
Bor contrariwiſe, certain it is, Sir Ferdinando Gorge accuſed Blunt, to Confeſſion of 

have perſuaded him to kill, or at leaſt apprehend Sir Walter Raleigh; the Sir Ferdinan- 
latter whereof Blunt denieth not, and aſked Sir Walter Raleigh forgivenels* 
at the time of his death. 

Bur this pretext, being the beſt he had, was taken: and then did meſſa- 
ges and warnings fly thick up and down to every particular nobleman and 
gentleman, both that evening and the next morning, to draw them together 
in the forenoon to Eſſex- houſe, diſperſing the foreſaid fable, That he ſhould 
have been murdered; fave that it was ſometime on the water, ſometime in 
his bed, varying according to the nature of a lye. He ſent likewiſe the fame 
night certain of his inſtruments, as namely, one William Temple his ſecretary, 
into the city to diſperſe the ſame tale, having increaſed it ſome few days 
before by an addition, That he ſhould have been likewiſe murdered by ſome 
Jeſuits to the number of four : and to fortify this pretext, and to make the 
more buz of the danger he ſtood in, he cauſed that night a watch to be 


kept all night long, towards the ſtreet, in his houſe, The next morn- 
| ng, 
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ing, which was Sunday, they came unto him of all hands, according to his 
meſſages and warnings: Of the Nobility, the Earls of Rutland, Southamp- 
ton, and the Lord Sands, and Sir Henry Parker, commonly called the 
Lord Mountegle; beſides divers Knights and principal Gentlemen and their 
followers, to the number of ſome three hundred. And alfo it being Sun- 
day, and the hour when he had uſed to have a ſermon at his houſe, it gave 
cauſe to ſome, and colour to others to come upon that occaſion, As they 
came, my Lord ſaluted and embraced, and to the generality of them, ga ve 
to e nd, in as plauſible terms as he could, That his life had been ſought, 
and that he meant to go to the court and declare his griefs to the Queen, 
becauſe his enemies were mighty, and uſed her Majeſty's name and com- 

The conſeſſi· mandment, and deſired their help to take his part: But unto the more ſpe- 

on of the Earl cial perſons he ſpake high and in other terms, telling them, That he was 

of Rutlauc. ſure of the city, and would put himſelf into that ſtrength, that her Maje- 
ſty ſhould not be able to ſtand againſt him, and that he would take revenge 
of his enemies. | G | _— 

ALL the while after eight of the clock in the morning, the gates to the 
ſtreet and water were ſtrongly guarded, and men taken in and let forth by diſ- 
cretion of thoſe that held the charge, but with ſpecial caution of receiving 
in ſuch as came from court, but not ſuffering them to go back without my 
Lord's ſpecial direction, to the end no particularity of that which paſſed 
there might be known to her Majeſty. 

ABOUT ten of the clock, her Majeſty having underſtanding of this ſtrange 
and tumultuous aſſembly at Box-bouſe yet in her princely wiſdom and 
moderation thought to caſt water upon this fire before it brake forth to far- 
ther inconvenience : and therefore uſing authority before ſhe would uſe force, 
ſent unto him four perſons of great honour and place, and ſuch as he ever 
pretended to reverence and love, to offer him juſtice for any griefs of his, 
but yet to lay her royal commandment upon him to diſperſe his company, 
and upon them to withdraw themſelves. | 

The declara. THESE four honourable perſons, being the Lord Keeper of the great ſeal 
tionof the of England, the Earl of Worceſter, the Comptroller of her Majeſty's houſhold, 
2 and the Lord Chief Juſtice of England, came to the houſe, and found the 
Morceſter, the gates ſhut upon them. But after a little ſtay, they were let in at the wicket; 
Lord Chief and as ſoon as they were within, the wicket was ſhut, and all their ſervants 
hen bands. kept out, except the bearer of the ſeal. In the court they found the Earls 
The oath of with the reſt of the company, the court in a manner full, and upon their 
Chick Juftice coming towards Eſſex, they all flocked and thronged about them:  where- 
viva voce. upon the Lord Keeper in an audible voice delivered to the Earl the Queen's 
The declara- meſſage, That they were ſent by her Majeſty to underſtand the cauſe of 
Earl of Jr. this their aſſembly, and to let them know that if they had any particular 
cher, viva cauſe of griefs againſt any perſons whatſoever, they ſhould have hearing and 
. juſtice. | | 

, WHEREUPON the Earl of Eſſex in a very loud and furious voice decla- 
red, That his life was ſought, and That he ſhould have been murdered in 
his bed, and That he had been perfidiouſly dealt withal; and other ſpeeches 
to the like effect. To which the Lord Chief Juſtice ſaid, if any ſuch mat- 
ter were attempted or intended againſt him, it was fit for him to declare it, 
aſſuring him both a faithful relation on their part, and that they could not 

fail of a princely indifferency and juſtice on her Majeſty's part. q 
To which the Earl of Southampton took occaſion to object the aflault 
made upon him, by the Lord Gray: which my Lord Chief Juſtice returned 
e 
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upon bim, and aid, that in that caſe juſtice had been done, and the party 


was in priſon for - : | 
TEN the Lord Keeper required the Earl of Efex, that if he would not 

declare his griefs openly, yet that then he would impart them privately ; and 

then they doubted not to give him or procure him ſatisfation, - _ 


Upon this there aroſe a great clamour among the multitude : Away, m 
Lord, they abuſe you, they betray you, they undoyou, you loſe time. Where- 
upon my Lord Keeper put on his hat, and faid with a louder voice than be- 
fore, My Lord, let us ſpeak with you privately, and underſtand your griefs; 
and I do command you all upon your allegiance, to lay down your weapons 
and to depart. Upon which words the Earl of Bſbx and all the reſt, 


diſdaining commandment, put on their hats; and Eſſex ſomewhat abruptly 
went from him into the houſe, and the counſellors followed him, thinking 


he would have private conference with them as was required, 

AND as they paſſed through the ſeveral rooms, they might hear many of 
the diſordered company cry, Kill them, kill them ; and others crying, Nay, 
but ſhop them up, keep them as pledges, caſt the great ſeal out at the win- 
dow; and other ſuch audacious and traitorous ſpeeches. But Eſex took hold 
of the occaſion and advantage, to keep in deed ſuch pledges if he were di- 
ſtreſſed, and to have the countenance to lead them with him to the court, 
eſpecially the two great magiſtrates of juſtice, and the great ſeal of England 
if he prevailed, and. to deprive her Majeſty of the uſe of their counſel in ſuch 
a ſtrait, and to engage his followers in the very beginning by ſuch a capital 
act, as the impriſonment of counſellors carrying her Majeſty's royal command- 
ment for the ſuppreſſing of a rebellious force. : 

AND after that they were come up into his book-chamber, he gave order 
they ſhould be kept faſt, giving the charge of their cuſtody principally to Sir 

obn Davis, but adjoined unto him a warder, one Owen Saliſbury, one of 
the moſt ſeditious and wicked perſons of the number, having been a notori- 
ous robber, and one that ſerved the enemy under Sir William Stanley, and 
that bare a ſpecial ſpleen unto my Lord-Chief Juſtice ; who guarded theſe ho- 


nourable perſons with muſkets charged and matches ready fired at the cham- 


ber door, 


TH1s done, the Earl (notwithſtanding my Lord Keeper till required to 


ſpeak with him) left the charge of his houſe with Sir Gilly Merick; and, ufing 


theſe words to my Lord Keeper, Have patience for a while, I will go take 
order with the Mayorand Sheriffs for the city, and be with you again within 
half an hour; iſſued with his troop into London, to the number of two hun- 
dred, beſide thoſe that remained in the houſe, choice men for hardineſs and 
valour, unto whom ſome gentlemen and one nobleman did after join them- 


ſelves. 


ſpirit of amazement, and brought him round again to the place whence he 
firſt moved. | ee 
For after he had once by Ludgate entered into the city, he never had fo 
much as the heart or aſſurance to ſpeak any ſet or confident ſpeech to the peo- 
ple, (but repeated only over and over his tale as he paſſed by, that he ſhould 
ave been murdered,) nor to do any act of foreſight or courage; but he that 
had vowed he would never be cooped up more, cooped himſelf firſt within 
the walls of the city, and after within the walls of an houſe, as arreſted by 
God's juſtice as an example of diſloyalty. For paſſing through Cheapfide, and 
io towards Smith's houſe, and finding W ſome came about him, yet none 
Vor. IV. 51 ae joined 


Bur from the time he went forth, it ſeems God did ſtrike him with the | 
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The confeſii- joined or armed with him, he provoked them by ſpeeches as he 


aſſed to 


— l arm, telling them, they did him hurt and no good, to eome about bim with 


The Lord 
Sandys. 


The confeſſi- 
on of the Earl 
of Rutland. 


no weapons. 3 . 

Bu there was not in ſo populous a city, where he thought himſelf held ſo 
dear, one man, from the chiefeſt citizen to the meaneſt artificer or prentice 
that armed with him: ſo as being extremely appalled, as divers that happen- 
ed to ſee him then might viſibly perceive in his face and countenance, and 
almoſt moulten with ſweat, though without any cauſe of bodily labour but 
only by the perplexity and horror of his mind, he came to Smith's houſe 
the ſheriff, where he refreſhed himſelf a little and ſhifted him, | 
Bur the mean while it pleaſed God, that her Majeſty's directions at court, 
though in a caſe ſo ſtrange and ſudden, were judicial and ſound. For firſt 
there was commandment in the morning given unto the city, that every man 
ſhould be in a readineſs both in perſon and armour, but yet to keep within 
his own door, and to expe& commandment ; upon a reaſonable and politick 
conſideration, that had they armed ſuddenly in the ſtreets, if there were any 
ill diſpoſed perſons, they might arm on the one fide and turn on the other, 
or at leaſt, if armed men had been ſeen to and fro, it would have bred a greater 
tumult and more bloodſhed ; and the nakedneſs of Efſex's troop would not 
have ſo well appeared. SE 8 « 

A y ſoon after, direction was given that the Lord Burghley, taking with 
him the king of heralds, ſhould declare him traitor in the principal parts of 


the city; which was performed with good expedition and reſolution, and 


the loſs and hurt of ſome of his company. Beſides that, the Earl of Cum- 
berland, and Sir Thomas Gerard knight-marſhal, rode into the city, and 
declared and notified to the 4 that he was a traytor: from which time 
divers of his troop withdrawing from him, and none other coming in to him, 
there was nothing but deſpair. For having ſtayed a while, as is ſaid, at She- 
riff Smith's houſe, and there changing his pretext of a private quarrel, and 
publiſhing, that the realm ſhould have been ſold to the Ifanta, the better 
to ſpur on the people to riſe, and called, and given commandment to have 


Eſer's con- arms brought and weapons of all ſorts, and being ſoon after advertiſed of the 
om at the proclamation, he came forth in a hurry. 


So having made ſome ſtay in Gracechurch-ſtreet, and being diſmayed upon 


knowledge given to him that forces were coming forwards againſt him under 
the conduct of the Lord Admiral, the lieutenant of her Majeſty's forces; and 
not knowing what courſe to take, he determined in the end to go back towards 
his own houſe, as well in hope to have found the counſellors there, and by 
them to have ſerved ſome turn, as upon truſt that towards night his friends in 

the city would gather their ſpirits together, and reſcue him, as himſelf de- 
clared after to the lieutenant of the tower. 


Bu r for the counſellors, it had pleaſed God to make one of the principal 


offenders his inſtrument for their delivery; who ſeeing my lord's caſe deſpe- 
rate, andcontriving how to redeem his fault and ſave himſelf, . came to Sir 
Fohn Davis, and Sir Gilly Mericke, as ſent from my Lord; and ſo procured | 


them to be releaſed. 


Bur the Earl of Eſex, with his company that was left, thinking to reco- 


ver his houſe, made on by land towards Ludgate; where being reſiſted by 
a company of pikemen and other forces, gathered together by the wiſe and 
diligent care of the Biſhop of London, and commanded by Sir John Luſon, 
and yet attempting to clear the paſſage, he was with no great difficulty re- 
pulſed. At which encounter Sir Chri/ffopher Blunt was fore wounded, and 


young 
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young Tracy ſlain on his part; and one Waits on the Queen's part, and ſome 
others. Upon which repulſe he went back and fled towards the water-ſide, 
and took boat at Queenbithe, and ſo was received into Eſſex's houſe at the Wa- 
ter- gate, which he fortiffed and barricado'd ; but inſtantly the Lord Lieutenant 
ſo diſpoſed his companies, as all paſſage and iſſue forth was cut off from him 
both by land and by water, and all ſuecours that he might hope for were diſ- 
couraged: and leaving the Earl of Cumberland, the Earl of Lincoln, the Lord 
Thomas Howard, the Lord Gray, the Lord Burgbley, and the Lord Compton, 
Sir Walter Raleigh, Sir Thomas Gerard, with divers others, before the houſe 
to landward, my Lord Lieutenant himſelf thought good, taking with him 
the Lord of Effingham, Lord Cobham, Sir John Stanhope, Sir Robert Sidney, 
M. Foul Grevill, with divers others, to affail the garden and banqueting- 
houſe on the water-ſide, and preſently forced the garden, and won to the 
walls of the houſe, and was ready to have aſſailed the houſe ; but out of a 
chriſtian and honourable conſideration, underſtanding that there were in the 
houſe the Counteſs of Eſſex, and the Lady Rich, with their gentlewomen, let 
the Earl of Eſſex know by Sir Robert Sidney, that he was content to ſuffer the 
ladies and gentlewomen to come forth. Whereupon Eſſex returning the 
Lord Lieutenant thanks for the compaſſion and care he had of the ladies, 
deſired only to have an hour's reſpite to make way for their going out, and 
an hour after to barricado the place again : which becauſe it could make no 
alteration to the hindrance of the ſervice, the Lord Lieutenant thought good 
to grant. But Eſſex having had ſome talk within of a ſally, and deſpairing 
of the ſucceſs, and thinking better to yield himſelf, ſent word, that upon 
ſome conditions he would yield. | 4 
Bur the Lord Lieutenant utterly refuſing to hear of capitulations, Effex 
deſired to ſpeak with my Lord, who thereupon went up cloſe to the hb |; 
and the late Earls of Eſſex and Southampton, with divers other lords and gen- 
tlemen their partakers, preſented themſelves upon the leads; and Fffek aid, 
he would not capitulate, but intreat; and made three petitions. The firſt 


that they might be civilly uſed: whereof the Lord Lieutenant aſſured them. 


The ſecond, that they might have an honourable tryal : whereof, the Lord 
Lieutenant anſwered, they needed not to doubt. The third, that he might 


have Aſbton a preacher with him in priſon for the comfort of his ſoul : which 


the Lord Lieutenant ſaid he would move to her Majeſty, not doubting of the 
matter of his requeſt, though he could not abſolutely promiſe him that perſon. 
Whereupon they all, with the ceremony amongſt martial men accuſtomed, 
came down and ſubmitted them ſelves, and yielded up their ſwords, which 
was about ten of the clock at night; there having been ſlain in holding of 
the houſe by muſket-ſhot Owen rey nth and ſome few more on the part of 
my Lord, and ſome few like wiſe lain and hurt on the Queen's "rm and 
preſently, as well the Lords as the reſt of their confederates of quality, were 
ſeverally taken into the charge of divers particular lords and gentlemen, and 
by them conveyed to the tower and other priſons. TT. 
So as this action, ſo dangerous in reſpect of the perſon of the leader, the 
manner of the combination, and the intent of the plot, brake forth and end- 
ed within the compaſs of twelve hours, and with the loſs of little blood, and 
in ſuch ſort as the next day all courts of juſtice 'were open, and did fit in their 
accuſtomed manner, giving good ſubjects, and all reaſonable men juſt cauſe to 
think, not the leſs f the offender's treaſon, but the more of her Majeſty's 
princely magnanimity and prudent foreſight in ſo great a peril, and chiefly of 
God's goodnefs, that hath bleſſed her Majeſty in this, as in many things elſe, 
with ſo rare and divine felicity, © V 
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The effect of the evidence given, at the ſeveral arraignment 
of the late Earls of Eſſex and Sourhampron, before the Lord 
Steward; and of Sir Chriſtopher Blunt, and Sir Charles Da- 
vers, and others, before great and honourable commiſſioners 
of Oyer and Terminer : and of the anſwers and defences 
which the ſaid offenders made for themſelves ; and the replies 
made upon ſuch their defences : With ſome other circum- 
ſtances of the proceedings, as well at the ſame arraignments 


as after. 
Some queſti- HE two late Earls of Efex and Southampton were brought to their 
on was made trial the nineteenth of February, eleven days after the rebellion. At 


by the Bart 
of E/ex,whe- Which trial there paſſed upon them twenty five Peers, a greater number than 


ther he might hath been called in any former precedent. Amongſt whom her Majeſty did 
catengeary not forbear to uſe many that were of near alliance and blood to the Earl of 
But anſwer Eſſex, and ſome others, that had their ſons and heirs apparent that were of 
rg ng his company, and followed him in the open action of rebellion, The Lord 
that the law Steward then in commiſſion, (according to the ſolemnity in ſuch trials re- 
| haCthatrepu- ceived) was the Lord Buckhurſt, Lord High Treaſurer, who with gravity and 
tation of the . . A 
Peers, that temperance directed the evidence, and moderated, and gave the judgment, 
it truſtedthem There was alſo an aſſiſtance of eight Judges, the three chief, and five others, 
— 3 The hearing was with great patience and liberty: the ordinary courſe not be- 
lenge. ing held, to ſilence the priſoners till the whole ſtate of the evidence was given 
in; but they being ſuffered to anſwer articulaetly to every branch of the evi- 
dence, and ſometimes to every particular depoſition, whenſoever they offered 
to ſpeak: And not ſo only, but they were often ſpared to be interrupted, 
even in their digreſſions and ſpeeches not much pertinent to their cauſe, And 
always when any doubt in law was moved, or when it was required either b 
the priſoners or the Peers, the Lord Steward required the Judges to deliver 
the law ; who gave their opinions ſeverally, not barely yea or no, but at large 
with their reaſons, ba 
In the indictment were not laid or charged the treaſons of Ireland, becauſe 
the greateſt matter, which was the defign to bring over the army of Ireland, 
being then not confeſſed nor known ; and it was not thought convenient to ſtuff 
the indictment with matters which might have been conceived to be chiefly 
gathered by curious inquiſition, and grounded upon report or preſumption, 
when there was other matter ſo notorious, And beſides, it was not unlike- 
ly, that in his caſe, to whom many were ſo partial, ſome (who would not con- 
ſider how things came to light by degrees) might have reported, that he was 
twice called in queſtion about one offence, And therefore the late treaſons 
of his rebellion and conſpiracy were only comprehended in the indictment, 
with the uſual clauſes and conſequents in law, of compaſſing the Queen's 


death, deſtruction, and deprivation, and levying war and the like. 


The evidence conſiſted of two parts: the Plot of ſurprizing her Majeſty's perſon in 


court, and the open rebellion in the city. 


Taz plot was opened according to the former narration, and proved by 
the ſever; 1 confeſſi ns of four witneſſes, fully and directly concurring in the 
- point; 
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point; Sir Chriſtopher Blunt, Sir Charles Davers, Sir John Davis, and Sir 
Ferdinando Gorge. Of which number, though Sir ee ro Blunt were 
not at the counſel held at Drury-houſe, no more than Eſſex himſelf was; yet 
he was privy to that which paſſed. Sir Ferdinando Gorge being priſoner in 
the Gatehouſe, near the place of trial, was (at the requeſt of the Earl of Ef- 
ſex) brought thither, and avouched viva voce, his confeſſion in all things. 

AND theſe four proved all particularities of ſurprizing the court, and the 
manner of 2 the ſame in execution, and the diſtributing and naming of 
the principal perſons and actors to their ſeveral charges; and the calling of 
my Lord's pretended enemies to trial for their lives, and the ſummoning of a 
parliament, and the altering of the government. And Sir Chriſtapber Blunt, 
and Sir ohn Davis from Sir Chrifopher Blunt, did ſpeak to the point of 


bringing ina toleration of the catholic religion, 


For the overt rebellion in the city itſelf, it was likewiſe opened, according to the 
former narration, and divided itſelf naturally into three parts, 


F1RsT, the impriſonment of the counſellors, bringing her Majeſty's royal 
commandment to them, upon their allegiance to diſperſe their forces, Se- 
condly, the entering the city, and the ſtirring of the people to riſe, as well 
by provoking them to arm, as by giving forth the ſlanders that the realm was 
fold to the Spaniard, and the aſſailing of the Queen's forces at Ludgate. And 


thirdly, the reſiſtance and keeping of the houſe againſt her Majeſty's forces, 


under the charge and conduct of the Lord Lieutenant. . 
AND albeit theſe parts were matters notorious, and within almoſt every 
man's view and knowledge; yet, for the better ſatisfaction of the peers, they 
were fully proved by the oath of the Lord Chief Juſtice of England, being 
there preſent, viva voce, and the declaration of the Earl of Worceſter, being 
one of the Peers likewiſe, viva voce, touching ſo much as paſſed about the 
impriſonment of themſelves and the reſt ; and by the confeſſions of the Earl 
of Rutland, the Lord Sandys, the Lord Cromwell, and others. 
Tn defence of the late Earl of Eſex, touching the plot and conſultation 
at Drury-houſe, was: That it was not proved that he was at it; and that 
they could ſhew nothing proving his conſent or privity under his hand. 
Tov cnins the action in the city, he juſtified the pretext of the danger of 


his life to be a truth. He ſaid, that his ſpeech that the realm ſhould have 


been ſold to the Infanta of Spain, was grounded upon a report he had heard, 
that Sir Robert Cecil ſhould fay privately, That the Infanta's title to the crown 
(after her Majeſty) was as good as any other. He excuſed the impriſonment 
of the counſellors to have been againſt his mind, forced upon him by his un- 
ruly company. He proteſted he never intended in his heart any hurt to her 
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Majeſty's perſon ; that he did deſire to ſecure his acceſs to her, for which 


purpoſe he thought to pray the help of the city, and that he did not arm his 
men in warlike ſort, nor ſtruck up drum, nor the like. 

Tux defence of the late Earl of Southampton to his part in the plot, and 
conſultation at Dyury-houſe, was: That it was a matter debated, but not re- 
ſolved nor concluded; and that · the action which was executed, was not the 
action which was conſulted upon. And for the open action in the city, he 
concurred with Eſex, with proteſtation of the clearneſs of his mind for any 
hurt to the Queen's perſon: and that it was but his affection to my Lord of 


* 


Eſex that had drawn him into the cauſe. This was the ſubſtance and beſt 


of both their defences. Unto which the reply was : 
Vor. IV. h 5 K Defence. 


DECLARATION OF THE TREA8ONS 


Defence. TO the point that the late Earl of Eſſex was ndt at the tonfulta- 

tion at ng e ; 4% | 

Reply. Ir was replied, that it was proved by all the witneſſes, that that 
conſultation was held by his ſpecial appointment and direction, and that both 
the liſt of the names, and the principal articles, were of his own hand-writing. 
And whereas he ſaid, they could not be ſhewed extant under his hand; it 
was proved by the confeſſion of my Lord of Rutland, and the Lord Sandys, 
that he had provided for that himſelf. For after he returned out of the city 
to his own houſe, he burned divers papers which he had in a cabinet, be- 
cauſe (as himſelf ſaid) they ſhould tell no tales. | 
Defence. TO the point which Southampton alledged, That the conſultation 
at Drury-houſe, upon the liſt and articles in writing, was not executed : 

Reply. Ir was replied, that both that conſultation in that manner held, if 
none other act had followed, was treaſon: and that the rebellion following in 
the city, was not a defiſting from the other plot, bat an inducement and pur- 
ſuance of it; their meaning being plain on all parts, that after they had got- 
ten the aid of the city, they would have gone and poſſeſſed the court. 

Defence. TO the point that it was a truth that Eſſex ſhould have been 

aſſailed by bis private enemies: | | 

Reply. FigsT, he was required to deliver who it was that gave him the 
advertiſement of it; becauſe otherwife 1t muſt light upon himſelf, and be 
thought his own invention: whereunto he ſaid, that he would name no man 
that day. | | 

TH 15 it was ſhewed how improbable it was, conſidering that my Lord 
Cobham and Sir Walter Raleigh were men, whoſe eſtates were better ſettled 
and eſtabliſhed, than to overthrow their fortunes by ſuch a crime, 65 
BSI DES, it was ſhewed how the tale did not hang together, but varied in 
it ſelf, as the tale of the two judges did, when one ſaid, under the mulberry- 
tree, and another faid, under the fig-tree. So ſometimes it was, that he 
ſhould have been murdered in his bed, and fometimes upon the water, and 
ſometimes it ſhould have been performed by Jeſuits ſome days before, - 

THIRDLY, it was aſked what reference the going into the city for ſuccour 
againſt any his pgs enemies, had to the impriſoning of the Lord Keeper, 
and the Lord Chief Jaſtice, perſons that he pretended to love and reſpect; 
and the Earl of Worceſter his kinſman, and Maſter Comptroller his uncle, 
and the ee to the people, that the realm ſhould have been ſold to the 
Spaniard. 10 | 
| ger laſtly, it was ſaid, that theſe were the ancient footſteps of former 
traytors, to make their quarrel as againſt their private enemies; becauſe God 
unto lawful Kings did ever impart ſuch beams of his own glory, as traytors 
could not look ſtrait upon them, but ever turned their pretences againſt ſome 
about them. And that this action of his reſembled the action of Pififtratus 
of Athens, that proceeded ſo far in this kind of fiction and diſſimulation, as 
he lanced his own body, and came hurt and wounded before the people, as 
having been aſſailed by his private enemies; and by colour thereof obtained a 
guard about his perſon, by help of whom, he after uſurped! upon the ſtate. 
Defence. 70 the point that be heard tt'reported Mr. Secretary ſhould ſay, 
that the Infanta's title to the crown (uſter her Majeſiy) uns as good as tiny 
 Reph. Uron this his allegation, Mr. Secretary ſtanding out of fight in a 
Private place, only to hear, (being much moved with ſofalfe and foul an ac- 
cuſation) came ſuddenly: forth, and made huinble requeſt to the Lord ue 
5 that 
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that he might have the favour to anſwer for himſelf. Which being g anted 
him, in reſpect of the place he carrieth, (after a bitter conteſtation on on 


with the Earl, and a ſerious proteſtation of his alienation of heart from the 


+amſh nation in any ſuch condition) he ſtill urged the Earl to name the re- 

ter, that all the circumſtances might be known, But the Earl ſtill waril 
avoiding it, Mr. Secretary replied, that ſeeing he would alledge no author, it 
ought to be reputed his own fiction. Whereupon the Earl of Efex faid, 
though his own conſcienoe was a ſufficient teſtimony to himſelf that he had 
not invented any untrath, yet he would affirm thus much for the world's far- 
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ther ſatisfaction in that behalf; that the Earl of Southampton alſp had heard fo 


much reported of Mr. Secretary; butſaid ſtill that he (for his part) would name 
no body. Whereupon Mr. Secretary adjured the Earl of Southampton, by all 
former friendſhip, (which had been indeed very great between them) that he 
would declare the perſon; which he did preſently, and ſaid it was Mr. Comp- 
troller. At which fpeech Mr. Secretary ftrait took hold and faid, that he was 
glad to hear him named of all others; for howſoeyer ſome malicious perſon 
might peradventure have been content, to give credit to ſo injurjous a conceit 
of him, (eſpecially ſuch as were againſt the peace wherein he was employed, 
and for which the Earl of Efex had ever hated him, being ever deſirous to 
keep an army on his own dependency) yet he did think no man of any un- 
derſtanding would believe that he could be ſo ſenſeleſs, as to pick out the Earl 
of Eſſex his uncle to lay open to him his affection to that nation, in a mat- 
ter of ſo odious and pernicious conſequence ; and fo did very humbly 'crave it 
at the hands of the Lord Steward, and all the Peers, that Mr. Comptroller 
might be ſent for, to make good his accuſation, SONG 
THEREUPON the Lord Steward ſent a Serjeant at arms for Mr. Comptroller, 


who preſently came thither, and did freely and ſincerely deliver, that he had 


only ſaid (though he knewnot well to whom) that Mr. Secretary and-he walk- 
ing in the garden at court ont morning about two years ſince, and talking 
caſually of foreign things, Mr. Secretary told him, that one Doleman had main- 
tained in a book (not long ſince printed) that the Hyanta of Spain had a good 
title to the crown of England, which was all, as Mr. Comptroller ſaid, that 
ever he heard Mir. Secretary ſpeak of that matter. And ſo the weak founda- 
tion of that ſcandal being quickly diſcerned, that matter ended; all that could 
be proved, being no other, than that Mr. Comptroller had told another, who 
had told the Earl of Efex, that Mr. Secretary ſaid to him, that ſuch a book 
ſald ſo; which every man could ſay that had read it, and no man better knew 
than the Earl himſelf, to whom it was dedicated. 

Defence. TO the point of both their proteſtations, that they intended no burt 
to her Majeſty's per ſon: oy TP 

Reply. FIR r, the judges delivered their opinions for matter in law upon 
two points: the one, that in caſe where a ſubject attempteth to put himſelf 
in ſuch ſtrength as the King ſhall not be able to reſiſt him, and to force and 
compel the King to govern otherwiſe than according to his on royal autho- 
rity and direction, it is manifeſt 'rebellion. The other, that in every rebel- 
lion the law intendeth -as-a conſequent, the compaſſing the death and depri- 
vation of the King, as foreſeeing that the rebel will never ſuffer that King to 
live or reign, which might puniſh or take revenge of his treaſon and rebel- 
lion. And it as inforcd by the Queen's counſel, that this is not only the 
wiſdom of the laws of the realm which ſo defineth of it, but it is alſo the cen- 
ſure of foreign laws, the concluſion of common reaſon, which is the ground 


of all laws, and tie demonſtrative aſſertion of experience, which is the war- 
ranty 
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| ranty of all reaſon, For firſt the civil law maketh this judgment, that trea- 
ſon is nothing elle but crimen laeſae majeſtatis, or diminutae majeſtatis, making 
every offence which abridgeth or hurteth the power and authority of the 
prince, as an inſult or invading of the crown, and extorting the imperial 
ſceptre. And for common reaſon, it is not poſſible that a ſubject ſhould 
once come to that height as to give law to his ſovereign, but what with 
inſolency of the change, and what with terror of his own guiltineſs, he will 
never permit the King, if he can chooſe, to recover authority ; nor for doubt 
of that to continue alive. And laſtly for experience, it is confirmed by all 
ſtories and examples, that the ſubject never obtained a ſuperiority and com- 
mand over the King, but there followed ſoon after, the depoſing and put- 
ting of the King to death, as appeareth in our own chronicles in two notable 
particulars of two unfortunate Kings: the one of Eduard the ſecond, who 
when he kept himſelf clofe, for danger, was ſummoned by proclamation to 
come and take upon him the government of the realm : but as ſoon as he 
preſented himſelf was made priſoner, and ſoon after forced to reſign, and in 
the end tragically murdered in Berꝶley caſtle. And the other of King Richard 
the ſecond, who though the Duke of Hertford, after King Henry the fourth, 
preſented himſelf before him with three humble reverences, yet in the end 
was depoſed and put to death, ; _ + op 
Defence. TO the point of not arming his men otherwiſe than with piſtols, 
rapiers and daggers, it was replied : 555 R TR 
Reply. Tx Ar that courſe was held upon cunning, the better to inſinuate 
himſelf into the favour of the city, as coming like a friend with an All bail, 
or kiſs, and not asan enemy, making full reckoning that the city would arm 
him, and arm with him, and that he took the pattern. of his action from 
the day of the barricadoes at Paris, where the Duke of Guz/e entering the 
city but with eight gentlemen, prevailing with the city of Paris to take his 
part, as my Lord of Eſſex (thanks be to God) failed of the city of London, 
made the King (whom he thought likewiſe to have ſurprized) to forſake the 
town, and withdraw himſelf into other places, for his farther fafety. And 
it was alſo urged againſt him out of the confeſſion of the Earl of Rutland and 
others, that he cried out to thecitizens, That they did him hurt and no good, 
to come without weapons, and provoked them to arm: and finding they 
would not be moved to arm with him, ſought to arm his own troops. 
Tus, point by point, was the effect of the reply. Upon all which evi- 
dence, both the Earls were found guilty of treaſon by all the ſeveral voices of 
every one of the Peers, and ſo received judgment. | 


The names of the Peers that paſſed upon the trial of the two Bark. 


Earl of Oxford. | Lord Cobham. + 
Earl of Shrewſbury. Lord Stafford. 
Earl of Derby. Lord Gray. 
_ © Earl of Cumberland. Lord Lumley. 
Earl of Worceſter. Lord Windſor. | 
Earl of Suſſex. Lord Rich. 
Earl of Hertford. Lord Darcy de Chichey. 
Earl of Lincoln. Lord Chandois. 
Earl of Nottingham. Lord Hunſdon, 
| 1 Lord St. Jobn de Bletſo. 
Lord Viſcount Bindon. Lord Compton. 8 
| 5 Lord Burghley. 
Lord De la Ware. Lord Howard of Walden. 
Lord Morley. The 
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The names of the Jud ges that aſſiſted the Cour. 


Lord Chief juſtice. Juſtice Fenner. 
Lord Chief Juſtice of the Juſtice Valmeſly. 
. Common-Pleas. Baron Clerke, fy 
Lord Chief Baron. ]uſtice King ſinill. 
Juſtice Gaway., . 0. ce 


Some particularities of that which paſſed after the arraignment 
of the late Earls, and at the time of the ſuffering of the Earl 
of | Eſſex . ; | | | | 


UT the Earl of Eſex finding that the conſultation at Drury-houſe, and 
the ſecret plots of his premeditated and oh, ee, treaſons were come 
to light contrary to his expectation, was touched even at his parting from 
the bar with a kind of remorſe; eſpecially becauſe he had carried the man- 
ner of his anſwer, rather in a ſpirit of oſtentation and glory, than with hu- 
mility and penitence: and brake out in the hall, while the lords were in 
conference, into theſe words; That ſeeing things were thus carried, he 
would ere it be long ſay more than yet was known. Which good motion 
of his mind being after his coming back to the tower, firſt cheriſhed by 
M. D. of Norwich, but after wrought on by the religious and effectual 
erſuaſions and exhortations of Mr. Abdy Aſhton his chaplain, the man 
whom he made ſuit by name to have with him for his ſoul's health, as one 
that of late time he had been moſt uſed unto, and found moſt comfort of, 
comparing it, when he made the requeſt, to the cafe of a patient, that in 
his extremity would he deſirous to have that phyſician that was beſt ac- 
quainted with his body: He ſent word the next day to defire to ſpeak with 
ſome of the principal counſellors, with whom he deſired alſo that particu- 
larly Mr. Secretary might come for one, Upon which his requeſt, firſt 
the Lord Admiral and Mr. Secretary, and afterwards at two ſeveral times 
the Lord Keeper of the great ſeal, the Lord High Treaſurer, the Lord High 
Admiral, and Mr. Secretary repaired unto him : before whom, after he had 
aſked the Lord Keeper forgiveneſs for reſtraining him in his houſe, and 
Mr. Secretary for having wronged him at the bar, concerning the matter of 
the Infanta, with ſignification of his earneſt deſire to be reconciled to them, 
which was accepted with all Chriſtian charity and humanity ; he proceeded 
to accuſe heavily moſt. of his confederates for carrying malicious minds to 
the ſtate, and vehemently charged Cuffe his man to his own face, to have 
been a principal inſtigator of him in his treaſons, and then diſcloſed how far 
Sir Henry Nevill her Majeſty's late ambaſſador was privy to all the conſpi- 
racy ; of whoſe name till then there had been not ſo much as any ſuſpicion, 
And farther, at the Lords firſt coming to him, (not ſticking to confeſs that 
he knew her Majeſty could not be fafe while he lived) did very earneſtly 
deſire this favour of the Queen, that he might die as privately as might be. 
AND the morning before his execution, there being ſent unto him for his The teflimo- 
better preparation, Maſter Doctor Mountford, and Maſter Doctor Barlo, to - + 
join with Maſter Abdy 4/hton his chaplain, he did in many words thank God their hands, 
that he had given him a deeper infight into his offence, being ſorry he had 
5 | 5L | ſo 
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ſo ſtood upon his juſtification at his arraignment : ſince which time, he ſaid 
he was become a new man, and heartily thanked God alſo that his courſe 
was by God's providence prevented. For, if his project had taken effect, 
God knoweth (ſaid he) what harm it had wrought in the realm. FE: 
He did alſo humbly thank her Majeſty, that he ſhould die in ſo private 
a manner (for he ſuffered in the tower-yard, and not upon the hill by his 
own ſpecial ſuit ;) leſt theacclamation of the people (for thoſe were his own 
words) might be a temptation to him : adding, that all popularity and truſt 
in man was vain, the experience whereof himſelf had felt: and acknowledg- 
ed farther unto them, that he was juſtly and worthily ſpewed out (for that 
was alſo his own word) of the realm, and that the nature of his 'offence was 
like a leproſy that had infected far and near. And fo likewiſe at the publick 
lace of his ſuffering, he did uſe vehement deteſtation of his offence, deſiring 
God to forgive him his great, his bloody, his crying, and his infectious fin: 
and fo died very penitently, but yet with great conflict (as it ſhould ſeem) 
for his fins. For he never mentioned nor remembered there, wife, children 
or friend, nor took particular leave of any that were preſent, but wholly ab- 
ſtracted and ſequeſtered himſelf to the ſtate of his conſcience, and prayer, 


The effe of that which paſſed. at the arraignments of Sir 
Chriftopher Blunt, Sir Charles Davers, Sir Fobn Davis, Sir 
Gilly Merick, and Henry Cuffe. ; | | 


= HE fifth of March, by a very honourable commiſſion of Over and 
Determiner, directed to the Lord High Admiral, the Lord Cham- 
berlain, Mr. Secretary, the Lord Chief Juſtice of England, Mr. Chancellor 
of the exchequer, Mr. Secretary Herbert, with divers of the judges, the 
commiſſioners fitting in the court of the Qyeen's-Bench, there were arraign- 
ed and tried by a jury both of aldermen of London, and other gentlemen 
of good credit and fort, Sir Chriſtopher Blunt, Sir Charles Davers, Sir Fobn 
Davis, Sir Gilly Merick and Henry Cuffe. The three firſt whereof, be- 
fore they Placed, aſked this queſtion of the judges: Whether they might 
not confeſs the indictment in part, and plead not guilty to it in the other 
part. But being reſolved by the judges, that their pleading muſt be gene- 
ral ; they pleaded not guilty, as did likewiſe the other two, without any 
ſuch queſtion aſked, The reaſon of that queſtion was, as they confeſſed, in 
reſpect of the clauſe laid in the indictment ; That they intended and com- 
aſſed the death and deſtruction of the Queen's Majeſty : unto whole per- 
ſon (although they confeſſed at the bar, as they had done in their exami- 
nations, that their meaning was to come to her in ſuch ſtrength, as they 
ſhould not be reſiſted, and to require of her divers conditions and alterations 
of government, ſuch as in their confeſſions are expreſſed ;) nevertheleſs they 
proteſted, they intended no perſonal harm to herſelf. Whereupon (as at 
the arraignment of the two Earls) ſo then again the judges delivered the 
rule of the law ; that the wiſdom and foreſight of the laws of this land ma- 

keth this judgment, That the ſubject that rebelleth or riſeth in forcible man- 
ner to over-rule the royal will and power of the King, intendeth to deprive | 
the King both of crown and life: and that the law judgeth not of the fact 
by the intent, but of the intent by the fact. And the Queen's counſel did 
again inforce that point, ſetting forth that it was no myſtery or quiddity of 
the common law, but it was a concluſion infallible of reaſon and — : 
or 
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for that the crown was not a ceremony or garland, but conſiſted of pre-emi- 
nence and power. * 2 EYE i ; 

Anp therefore, when the ſubject will take upon him to give law to the 
King, and to make the power ſovereign and commanding to become ſubject 
and commanded z ſuch ſubject layeth hold of the crown, and taketh the 
ſword out of the King's hands. And that the crown was faſtened fo cloſe 


upon the King's head, that it cannot be pulled off, but that head and life 


and all will follow, as all examples, both in foreign ſtories and here at home, 
do make manifeſt. And therefore, when their words did proteſt one thing, 
and their deeds did teſtify another, they were but like the precedent of the 
proteſtation uſed by Manlius the lieutenant of Catiline, that conſpired againſt 
the ſtate of Rome, who began his letter to the ſenate with theſe words, 
Deos homineſque igſtor, patres conſcripti, nos nibil aliud, &c. 


AND it was faid farther, that admitting their 1 were ſo far 
8 


true, that they had not at that time in their minds a formed and diſtinct 
cogitation to have deſtroyed the Queen's perſon; yet nothing was more va- 
riable and mutable than the mind of man, and ſpecially Honores mutant mo- 
res: when they were once aloft, and had the Queen in their hands, and 
were peers in my Lord of Eſſex his parliament, who could promiſe of what 
mind they would then be? eſpecially when my Lord of E/ex at his arraign- 
ment had made defence of his firſt action of impriſoning the privy counſel- 
lors, by pretence that he was inforced to it by his unruly company. So 
that if themſelves ſhould not have had, or would not ſeem to have had that 
extreme and deviliſh wickedneſs of mind, as to lay violent hands upon the 
Queen's ſacred perſon ; yet, what muſt be done to ſatisfy the multitude and 


ſecure their party, muſt be then the queſtion : Wherein the example was re- 


membered of Richard the third, who (though he were King in poſſeſſion, 
and the rightful inheritors but infants) could never fleep quiet in his bed, till 
they were made away. Much leſs would a Catilinary knot and combina- 
tion of rebels (that did riſe without ſo much as the fume of a title) ever in- 
dure, that a Queen that had heen their ſovereign, and had reigned ſo many 

ears in ſuch renown and policy, ſhould be longer alive than made for their 
own turn, And much ſpeech was uſed to the fame end. So that in the 
end, all thoſe three at the bar faid, that now they were informed, and 
that they deſcended into a deeper conſideration of the matter, they were 


ſorry they had not confeſſed the indictment. And Sir Chriftopher Blunt, The confeti- 
at the time of his ſuffering, diſcharged his conſcience in plain terms, and ma _ 
faid publickly before all the people, that he ſaw plainly with himſelf, that if which is fer 


they could not have obtained all that they had would, they muſt have drawn _ in the 


blood even from the Queen herſelf. 


Tu x evidence given in againſt them three, was principally their own con- 


feſſions, charging every one himſelf, and the other, and the reſt of the evi- 
dence uſed at the arraignment of the late Earls, and mentioned before : fave 
that becauſe it was perceived, that that part of the charge would take no la- 


bour nor time, being plain matter and confeſſed, and becauſe ſome touch 


had been given in the proclamation of the treaſons of Ireland: And chiefly 
becauſe Sir Chriſtopber Blunt was marſhal of the army in Ireland, and moſt 
inward with my Lord in all his proceedings there; and not fo only, but far- 
ther in the confeſſion of Thomas Lee, it was preciſely contained, that he 
knew the Earl of Eſſex and Tyrone, and Blunt the marſhal, to be all one, 
and to run one courſe: it was thought fit to open ſome part of the treaſons 


of Ireland, ſuch as were then known. Which very happily gave the occa- 


fion 
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ſion for Blunt, to make that diſcovery of the purpoſe to have invaded the 
realm with the army of Ireland: which he then offered, and afterwards ut- 
tered, and in the end ſealed with his blood, as is hereafter ſet down. 
_ . AGAINST Cuffe was given in evidence, both Sir Charles Davers's confeſſi- 
on, who charged him when there was any debating of the ſeveral enterpri- 
zes which they ſhould undertake, that he did ever bind firmlyand reſolutely 
for the court: and the accuſation under the Earl's hand, avouched by him to 
his face, that he was a principal inſtigator of him in his treaſons: but eſpe- 
cially a full declaration of Sir Henry Neuil's, which deſcribeth and planteth 
forth the whole manner of his practifing with him. | | 
Tus fellow, after he had made ſome introduction by an artificial and con- 
tinued ſpeech, and ſome time ſpent in ſophiſtical arguments, deſcended to 
theſe two anſwers: the one, For his being within aro 6 that day, the 
day of the rebellion, they might as well charge a lion within a grate with 
treaſon, as him : And for the conſultation at Drury-houſe, it was no more 
treaſon than the child in the mother's belly is a child. But it was replied, 
that for his being in the houſe, it was not compulſory, and that there was 
a diſtribution in the action, of ſome to make good the houſe, and ſome to 
enter the city, and the one part held correſpondent to the other, and that 
in treaſons there were no acceſſaries, but all principals. 8 5 
AND for the conſultation at Drury-houſe, it was a perfect treaſon in itſelf 
becauſe the compaſſing of the King's deſtruction, which by judgment of 
law was concluded and implied in that conſultation, was treaſon, in the ye. 
ry thought and cogitation, fo as that thought be proved by an overt act: 
And that the ſame conſultation and debating thereupon, was an overt act, 
though it had not been upon a liſt of names, and articles in writing, much 
more being upon matter in writing. 1 
AND again, the going into the city was a purſuance and inducement of 
the enterprize to poſſeſs the court, and not a deſiſting or departure from it. 
AND laſtly, it was ruled by the judges for law, That if many do conſpire 
to execute treaſon againſt the prince in one manner, and ſome of them do 
execute it in another manner, yet their act (though differing in the man- 
ner) is the act of all them that conſpire, by reaſon of the general malice 
of the intent. Go : 
 A6ainsT Sir Gzlly Merick, the evidence that was given, charged him 
chiefly with the matter of the open rebellion, that he was as captain or 
commander over the houſe, and took upon him charge to keep it, and make 
it good as a place of retreat for thoſe which iſſued into the city, and forti- 
fying and barricading the ſame houſe, and making proviſion of muſkets, 
powder, pellets and other munition and weapons for the holding and de- 
fending of it, and as a buſy, forward and noted actor in that defence and 
reſiſtance, which was made againſt the Queen's forces brought againſt it by 
her Majeſty's lieutenant. | 
AND farther to prove him privy to the plot, it was given in evidence, 
| that ſome few days before the rebellion, with great heat and violence he 
| had diſplaced certain gentlemen lodged in an houſe faſt by Efſex-houſe, and 
[ there planted divers of my Lord's followers and complices, all ſuch as went 
| forth with him in the action of rebellion. 
_ THAT the afternoon before the rebellion, Merick, with a great company 
of others that afterwards were all in the action, had procured to be played 
before them, the play of depoling King Richard the fecond, 
NEIiTHER was it caſual, but a play beſpoken by Mer:c#. 


1 


AND 
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Ax p not ſo only; but when it was told him by one of the players, that 
the play was old, and they ſhould have loſs in playing it, becauſe r would 
come to it: there was forty ſhillings extraordinary given to play it, and fo 
thereupon played it was. | WES Fo 

So earneſt he was to ſatisfy his eyes with the ſight of that tragedy, 
which he thought ſoon. after his lord ſhould bring from the ſtage to the 
ſtate, but that God turned it upon their own heads. pe a 


The ſpeeches of Sir Chriſtopher Blunt 47 bis execution, are ſet down 
as. near as they could be remembered, after the reſt of the con- 
feſſions and evidences, 


Here follow the voluntary confeſſions themſelves, ſuch as were given 
in evidence at both the ſeveral arraignments, taken forth word 
for word out of the originals : Whereby it may appear how God 
brought matters to light, at ſeveral times, and in ſeveral parts, all 
concurring in ſubſtance : And with them, other declarations and 


| parts of evidence. 


The confeſſion of Thomas Lee, taken the 14th of February, 
| 1600, before Sir John Peyton Lieutenant of the Tower, Roger 
Wilbraham Maſter of the requeſts, Sir Anthony Saintleger 
Maſter of the rolls in Ireland, and Thomas Fleming her Ma- 


jeſty's Sollicitor General. 


H IS examinate faith, that Tyrone ſent a meſſage to this examinate by 

ames Knowd (whom this examinate by the Marſhal's warrant in 

writing had ſent to Tyrone before himſelf went to Tyrone) that if the Earl of 

Eſſex would follow his plot, he would make him the greateſt man that ever 

was in England, and that when Eſſex and Tyrone ſhould have conference to- 

gether, for his aſſurance unto the Earl of Eſſex, Tyrone would deliver his el- 

deft ſon in pledge to the Earl. And with this meſſage this examinate made the 

Earl of Eſſex acquainted before his coming to this examinate's houſe, at that 
time when this examinate was ſent to Hrone. 

TH1s examinate faith, he knew that Eſex, Tyrone, and the Marſhal Sir 


Chriſtopher Blunt, were all one, and held all one courſe. . 
Thomas Lee. 


Exam. per Job. Peyton, Roger Wilbraham, Anthony Saint- 
Heger, Thomas Fleming. | 


The declaration of Sir William Warren, 3 Octobris, 1599. 


HE faid Sir William came to Armagh the laſt Friday, being the The Ear! of 


twenty- eighth of September: from thence he ſent a meſſenger in 
the night to Tyrone. to Dungannon, ſignifying his coming to Armagh, as 
aforeſaid, and that the next morning he would meet Tyrone at the ? 
Blackwater : where accordingly the faid Tyrone met with him ; and after 
other ſpeeches by farther diſcourſe the ſaid Tyrone told the ſaid Sir William, 
and delivered it with an oath, that within theſe two months he ſhould ſee 
the greateſt alteration, and the ſtrangeſt, that he the ſaid Sir William could 


Vor. IV. TA imagine, 


the ſame day 
to the court in. 
ort of England, © 
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| imagine, or ever ſaw in his life: and ſaid that he hoped before it were long, 

that he the ſaid Tyrone ſhould have a good ſhare in England: Which ſpeeches 

of the alteration Tyrone reiterated two or three ſeveral times, 1 | 
| | W tlham V. arren. 


Certified from the council of Treland to the lords of the council here. 


: 


The declaration of Thomas Word 20 Fanuarii, 1599, taken 

before the Lord Buckhurft Lord High Treaſurer, the Earl of 

| Nottingham Lord High Admiral, Sir Robert Cecil principal Se- 
cretary, and Sir J. Forteſcue Chancellor of the Exchequer. 


FH E faid Wood faith, that happening to be with the Lord Fitzmorris 
| baron of Lick/naw, at his houſe of Lick/naw, between Michaelmas 
and Alhallowtide laſt, the ſaid baron walking abroad with the faid Mood, 
aſked of him what force the Earl of Efex was of in England; he an- 
ſwered, he could not tell, but faid he was well beloved of the commonalty. 
Then faid the baron that the Earl was gone for England, and had diſcharg- 
ed many of the companies of Treland, and that it was agreed that he ſhould 
be king of England, and Onele to be viceroy of Ireland; and whenſoever 
he ſhould have occaſion, and would ſend for them, Onele ſhould ſend him 
* The utuls. Eight thouſand men out of Ireland. The ſaid Wood aſked the baron, how 
ry Earl that he knew that? He anſwered, that the Earl of * Dęſinond had written to him 
is inrebellion. ſG much. . | | | 
Thomas Wood. 


Confeſſed in the preſence of Thomas Buckburft, Nottingham, 
Nobert Cecil, Fobn Forteſcue. 226 


The confeſſion of James Knows, taken the ſixteenth of Febry- 
ary, 1600, before Sir Anthony Saintleger Maſter of the rolls 
in Ireland, and Roger Wilbraham Maſter of the requeſts. 


ey mac Rory having ſecret intelligence of the friendſhip between 
the Earl of Eſex and Tyrone, wrote to Tyrone, deſiring him to cer- 

tity him thereof, whereby he might frame his courſe accordingly, and not 
do any thing contrary to their agreement : which letter myſelf did write 
by Owney's appoinment (for then I was in credit with him;) in which 
letter he alſo defired Tyrone to ſend him ſome munition. The letter, with 
inſtructions to that effect, was in my preſence delivered to one Turlagb mac 
Davy o Kelly, a man of ſecrecy, ſufficiency, and truſt with Owney ; and he 
carried it to Tyrone : Before whoſe return Owney grew ſuſpicious of me, 

' becauſe I ſometimes belonged to Mr, Bowen, and therefore they would not 
truſt me, ſo as I could not fee the anfwer : but yet I heard by many of 
their ſecret council, that the effect thereof was, That the Earl of Eſex 
ſhould be King of England, and Tyrone of Ireland. 

Ar TERWARDS I met with Turlagh mac Davy, the meſſenger aforeſaid, 
and aſked him whether he brought an anſwer of the letter from Tyrone. 
He faid he did, and delivered it to Owney. And then I aſked him what 
he thought of the wars. He told me he had good hope the laſt year, 124 
AL us | a 
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had none this year: his reaſon was (as he ſaid) that the Earl of Bfes was to 
take their part, and they ſhould aid him towards the conqueſt of England; 
and now they were hindered thereof by means of his apprehenſion. _ 
I DWELLING With the taniſt of the country (my mother's couſin german) 
heard him ſpeak ſundry times, that now the Earl of Ef/ex had gotten one of 
the ſwords, he would never forego his government until he became king of 
England, which was near at hand. - 
I sAw a letter which the Earl of Eſex writ to Owney, to this effect; that 
if Owwney came to him, he would ſpeak with him about that, which if he 
would follow, ſhould be happy for him and his country. 


Exam. per Anthony Saintleger, Roger Wilbraham. 


The declaration of David Hethrington, an ancient captain and 

ſervitor in Ireland, 6 January 1 599, taken before the Lord 

| Buckhurſt Lord High Treaſurer, the Earl of WVottingham 

Lord High Admiral, Sir Robert Cecil principal Secretary, and 
Sir John Forteſcue Chancellor of the Exchequer. 


E the ſaid David Hethrington riding into the edge of the county of 
Kildare, about the end of the firſt ceſſation, fortuned to meet with 

one Fames Occurren, one of the horſemen of Maſter Bowen Provoſt Marſhal 
of Lemſter, who told him that the ſaid Fames Occurren meeting lately with 
a principal follower of Owney mac Rory, chief of the Moores, Owney's man 
aſked him what news he heard of the Earl of Eſex. To which James Oc- 
curren anſwered, that he was gone for England: whereunto he ſaid, Nay, if 
ou can tell me no news, I can tell you ſome; the Earl of Eſſex is now in 
trouble for us, for that he would do no ſervice upon us; which he never 


meant to do, for he is ours, and we are his. . 
David Hethrington. 


Confeſſed in the preſence of Tho. Buckburft, Nottingbam, 


Ro. Cecil, Jo. Forteſcue. 


The firſt confeſſion of Sir Ferdinando Gorge, Knight, the 16th 
of February, 1600, taken before Sir Thomas Egerton Lord 

Keeper of the great ſeal, the Lord Buckhur/ſ# Lord High 
Treaſurer, the Earl of Nottingham Lord High Admiral, 
and Sir Robert Cecil principal Secretary... , 


JE faith the Earl of Eſex wrote a letter to him in January, complaining 
11 of his misfortune : that he deſired his company, and deſired his repair 
up to him by the ſecond of February; that he came to town on Saturday ſe- 
ven- night before the Earl's inſurrection, and that the ſame night late he viſited 
the Earl: who, after complements, told him that he ſtood on his guard, and 
reſolved not to hazard any more commandments or reſtraints ; that he defi- 
red him to reft him that night and to repair unto him again, but in ſuch ſort 
as it might not be noted. | | as 


Tur 


James Knowd. 
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Tur he had been with the Earl two or three times that week; and on 
Saturday, being the ſeventh of February, the Earl told him that he had been 
ſent for by the Lords, and refuſed to come: delivering farther, that he reſolved 
to defend himſelf from any more reſtraint, | 4 

He farther faith, that it was in queſtion the ſame Saturday night to have 
ſtirred in the night, and to have attempted the court. But being demanded, 
whether the Earl could have had ſufficient company to have done any thing 
in the night : he anſwered, that all the Earl's company were ready at one 
"hour's warning, and had been fo before, in reſpect that he had meant long 


before to ſtand upon his guard. 


" 


FTA it was reſolved to have the court firſt attempted; that the Earl had 
three hundred gentlemen to do it; but that he the ſaid Ferdinandb Gorge was 
a violent diſſuader of him from that purpoſe, and the Earl moſt confident in 
the party of London, which he meant (upon a later diſpute) firſt to aſſure; 
and that he was alſo aſſured of a party in Wales, but meant not to uſe them, 
until he had been poſſeſſed of the court. | 
Tur the Earl and Sir Chriftopher Blunt underſtanding that Sir Walter 
Raleigh had ſent to ſpeak with him in the morning, the faid Sir Chriſtopher 
Blunt perſuaded him, either to ſurprize Sir Walter Raleigh, or to kill him. 
Which when he utterly refuſed, Sir Chriſtopher Blunt ſent four ſhot after 
him in a boat. 
Tu Ax at the going out of Eſex-houſe gate, many cried out, To the court, 
to the court. But my Lord of Eſſex turned him about towards London. 
THAT he meant, after poſſeſſion of the court, to call a parliament, and 
therein to proceed as cauſe ſhall require. | 
AT that time of the conſultation on Saturday night, my Lord was demand- 
ed what aſſurance he had of thoſe he made account to be his friends in the 
city? Whereunto he replied, that there was no queſtion to be made of that, 
for one, amongſt the reſt, that was preſently in one of the greateſt commands 
amongſt them, held himſelf to be intereſſed in the cauſe, (for fo he phraſed 
it,) and was colonel of a thouſand men, which were ready at all times, beſides 
others that he held himſelf as aſſured of, as of him, and able to make as great 
numbers. Some of them had at that inſtant (as he reported to us) ſent unto 
him, taking notice of as much as he made us to know of the purpoſe in- 
tended to have intrapped him, and made requeſt to know his pleaſure. 


Ferd. Gorge. 


Exam. per Th. Egerton, C. S. Tho. Buckburſ, 
Nottingham, Ro. Cecil. 


The ſecond confeſſion of Sir Ferdinando Gorge the 18th of Fe- 
bruary, 1600, all written of his own hand ; and acknow- 
ledged in the preſence of Sir Thomas Egerton Lord Keeper 
of the great ſeal, the Lord Buckhurff Lord High Treaſurer, 
the Earl of Mottingbam Lord High Admiral, and Sir No- 


O 


bert Cecil principal Secretary. 


| N Tueſday before the inſurłection (as I remember) I was ſent unto by my 
Lord of Eſſex, praying me to meet my Lord of Southampton, Sir Charles 
Davers, Sir Fohn Davis, and other his friends at Drury-houſe ; where I ſhould 


ſee a ſchedule of his friends names, and projects to be diſputed upon. ws 
ther 
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ther I came accordingly, and found the foreſaid Earl, Sir Charles Davers, Sir 

hn Davis, and one Maſter Littletun. The names were ſhewed and num- 
elt be ſixſcore; earls, barons, knights, and gentlemen. The projects 
were theſe, whether to attempt the court, or the tower, or to ſtir his friends 
in London firſt, or whether both the court and tower at an inſtant ? I diſliked 
that counſel, My reaſons were that I alledged to them, firſt, to attempt both 
with thoſe numbers, was not to be thought on, becauſe that was not ſuffi- 
cient ; and therefore adviſed them to think of ſomething elſe. Then they 
would needs reſolve to attempt the court, and withal deſired mine opinion. 
But I prayed them firſt to ſet down the manner how it might be done.. Then 
Sir John Davis took ink and paper, and aſſigned to divers principal men their 


ſeveral places; ſome to keep the gate, ſome to be in the hall, ſome to be in 


the preſence, ſome in the lobby, ſome in the guard chamber, others to come 
in with my Lord himſelf, who ſhould have had the paſſage given him to the 
privy-chamber, where he was to have preſented himſelf to her Majeſty. 


Ferd. Gorge. 


Knowledged in the preſence of Tho. Egerton, C. 8. 
Tho. Buckhurſt, Nottingham, Ro. Cecil. 


The confeſſion of Sir John Davis, taken the 18th of February 
1600, before the Earl of Mottingbam Lord High Admiral, 
Sir Robert Cecil principal Secretary, and Jahn Herbert ſecond 


Secretary of ſtate. 
IR Jobn Davis being demanded, how long before my Lord of Eſſex tu- 
mult he knew of ſuch his purpoſe? _ 

He anſwers, that he knew not directly of any meaning my Lord had, until 
the Sunday ſeven=night before, or thereabout. 

Bx IN d demanded what he knew? Then he anſwered, that my Lord conſult- 
ed to poſſeſs himſelf of the court, at ſuch convenient time when he might 
find leaſt oppoſition. For executing of which enterprizes, and of other af- 
fairs, he appointed my Lord of Southampton, Sir Charles Davers, Sir Ferdi- 
nando Gorge, and himſelf, ro meet at Drury-houſe, and there to conſider of 
the ſame, and ſuch other projects as his Lordſhip delivered them: And prin- 
cipally, for ſurprizing of the court, and for the taking of the tower of London. 
About which buſineſs they had two meetings, which were five or ſix days 


before the inſurrection. 


Hz farther faith, that Sir Chriſtopher Blunt was not at this conſultation, 


but that he ſtayed and adviſed with my Lord himſelf about other things to him 
unknown: For that my Lord truſted ſeveral men in ſeveral buſineſſes, and not 
all together. | | 

Brix demanded what was reſolved in the opinions of theſe four be- 
fore named ? He faith, that Sir Charles Davers was appointed to the preſence- 
chamber, and himſelf to the hall : and that my Lord was to determine him- 
ſelf, who ſhould have guarded the court-gate, and the water-gate. And that 
Sir Charles Davers, upon a ſignal or a watch- word, ſhould have come out of 
the preſence into the guard- chamber; and then ſome out of the hall to have 
met him, and ſo have ſtept between the guard and their halberds; of which 
guard they hoped to have found but a dozen, or ſome ſuch ſmall number. 


Vor. IV. N BEING 
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BEING aſked, whether he heard that ſuch as my Lord miſliked ſhould have 
received any violence? He faith, that my Lord avowed the contrary; and that 
my Lord ſaid, he would call them to an honourable trial, and not uſe the 

rd. | l 
. demanded whether my Lord thought his enemies to be Spaniſh, 
bona fide, or no? He faith, that he never heard any ſuch ſpeech; and if my 
Lord uſed any ſuch, it came into his head on the ſudden, | 
BIN demanded what party my Lord had in London? He faith, that the 
Sheriff Smith was his hope, as he thinketh. 
Bx ING demanded whether my Lord promiſed liberty of catholick religion? 


| He faith, that Sir Chriftopher Blunt did give hope of it. | 
| | | Jobn Davis. 


Exam. per Nottingham, Ro. Cecil, J. Herbert. 


g The confeſſion of Sir Charles Davers, taken the 18th of F- 
1 | - bruary, anno 1600, before Sir Thomas Egerton Lord Keeper 
of the great ſeal, the Lord Buckhurft Lord High Treaſurer, 
| * the Farl of Mortingbam the Lord High Admiral, Lord 
| Hunſdon Lord Chamberlain, and Sir Robert Cecil principal 
| Secretary. | 


himſelf, how he might ſecure his acceſs unto the Queen in ſuch fort, 
as he might not be reſiſted ; but no reſolution determinately taken, until the 
coming up of this examinate a little after Chriſtmas. 

AnD then he doth confeſs, that the reſolution was taken to poſſeſs himſelf 
of the court ; which reſolution was taken agreeable to certain articles, which 
the Earl of Eſſex did ſend to the Earl of Southampton, this examinate, Sir Fer- 
dinando Gorge, and Sir John Davis, written with the Earl's own hand. To 
which conſultation (being held at Drury-houſe ſome four or five days be- 
fore Sunday, that was the eighth of February) Littleton came in towards 
the end. © | 

Tu x points which the Earl of Eſex projected under his hand were theſe. 

FIRST, whether it were fit to take the tower of London. 'Thereaſon where- 

of was this; that after the court was poſſeſſed, it was neceſſary to give repu- 
tation to the action, by having ſuch a place to bridle the city, if there ſhould 

be any miſlike of their poſſeſſing the court. 

To the poſſeſſing of the court, theſe circumſtances were conſidered. 

FIRST, the Earl of Eſſex ſhould have aſſembled all the noblemen and gen- 

tlemen of quality on his party; out of which number he ſhould have choſen 
ſo many as ſhould have poſſeſſed all the places of the court, where there might 
have been any likelihood of refiſtance : which being done, the Earl of Bea, 
with divers noblemen, ſhould have preſented himfelf to the Queen. 
Tux manner how it ſhould have been executed, was in this ſort: Sir Chri- 
Nopher Blunt ſhould have had charge of the outer gate, as he thinketh. Sir 
Charles Davers, this examinate, with his company, ſhould have made good 
the preſence, and ſhould have ſiezed upon the halberds of the guard. Sir Jahn 
Davis ſhould have taken charge of the hall. All this being ſet, upon a fignal 
given, the Earl ſhould have come into the court with his company. 


| E confeſſeth that before Chriſtmas the Earl of Efex had bethought 


BEING 


BEIN G aſked what they would have done after? He faith, they would have 
| {ent to have ſatisfied the city, and have called a parliament, - 


Tu ESE were the reſolutions ſet down by the Earl of Eſſex of his 1 5 


after divers conſultations. 33 | 
Hx faith, Cuffe was ever of opinion, that the Earl of Eſex ſhould come in 


his ſort to the court. „ 
* Charles Davers. 


Exam. per Th, Egerton, C. S. Tho. Buckburf, | 
Nottingham, G. Hunſdon, Ro. Cecil, 


The ſecond confeſſion of Sir Charles Davers, taken the ſame 
day, and ſet down upon farther calling himſelf to remem- 
brance, under his own hand, before Sir 7ho. Egerton Lord 
Keeper of the great ſeal, Lord Buckhurft Lord High Trea- 
ſurer, the Earl of Mottingbam Lord High Admiral, Sir 


Robert Cecil principal Secretary. 


Y O ME points of the articles which my Lord of Eſſex ſent unto Drury-houſe 
8 (as near as I can remember) were theſe; whether both the court and the 
tower ſhould be both attempted at one time? if both, what numbers ſhould 
be thought requiſite for either ? if the court alone, what places ſhould be firſt 
poſſeſſed ? by what perſons? . ag Y 

AND for thoſe which were not to come into the conrt before-hand, whete 
and in what ſort they might aſſemble themſelves, with leaſt ſuſpicion to come 
in with my Lord? : 1 „ | 
WHETHER it were not fit for my Lord, and ſome of the principal perſons, 
to be armed with privy coats? "+ : 

7 Charles Davers. 


Knowledged in the preſence of Tho. Egerton, C. 8. 
T. Buckburft, Nottingham, Robert Cecil. 


The firſt confeſſion of Sir Chrifopher Blunt examined the 18th 
of February, 1600, before Jo. Herbert ſecond Secretary of 
eſtate, and in the preſence of Mic. Kempe counſellor at law, 
William Waimarke, William Martin, Robert Andrews, ci- 
tizens, Jobn Trevor ſurveyor of the navy, and Thomas Thor- 
ney his ſurgeon. | 7 


E confeſſeth that the Earl of Eſex ſent Wiſeman, about the 2oth of 

January, to viſit his wife, with letters of complement, and to require 

him to come up unto him to London, to ſettle his eſtate according as he had 

written unto him before ſome few days. 1, 7 

Being demanded to what end they went to the city, to join with ſuch 
ſtrength as they hoped for there; he confeſſeth, it was to ſecure the Earl of 

Eſſex his life, againſt ſuch forces as ſhould be ſent againſt him. And being 

aſked, what, againſt the Queen's forces? he anſwered, that muſt have been 


judged afterwards, 
BuT 
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Bur being farther aſked, whether he did adviſe to come unto the court 
over night ? He faith, no; for Sir Ferdinando Gorge did aſſure, that the alarm 
was taken of it at the court, and the guards doubled. 

BEIN aſked whether he thought any prince could have endured to have 
any ſubject make the city his mediator ? or to gather force to ſpeak for him ? 
He faith, he is not read in ſtories of former times; but he doth not know but 
that in former times ſubjects have uſed force for their mediation, | 

Br ING aſked, what ſhould have been done by any of the perſons that ſhoulq 
have been removed from the Queen? He anſwered, that he never found m 
Lord diſpoſed to ſhed blood ; but that any that ſhould have been found, ſhould 
have had indifferent trial. 

Br ING aſked upon his conſcience, whether the Earl of Eſex did not 

ive him comfort, that if he came to authority, there ſhould be a toleration 
= religion? He confeſſeth, he ſhould have been to blame to have de- 


nied it. 
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| |  Chrifopher Blunt. 


This was read unto Sir Chriftopher Blunt, and afterwards ſigned by him 
in the preſence of us who are under written. | | 


Jo. Herbert, Nic. Kempe, Wil. Waimarke, Wil. Martin, 
| Rob. Andrews, Jo. Trevor, Th. Thorney. 


The ſecond confeſſion of Sir Qriſtopher Blunt the fame day 
vis. the 18th of February; taken before Mr. Fobn Herbert 
ſecond Secretary of eſtate, and ſubſcribed by him in the pre- 
ſence of Micolas Kempe Counſellor at law, Thomas Thorney 
his ſurgeon, and William Martin, Robert Andrews, and Ran- 


dolph Bull, citizens. 


IR Chriftopher Blunt (after the ſigning of this confeſſion) being told, that 
3 8 he did not deal plainly, excuſed himſelf by his former weakneſs, (put- 
"eſs was in ting us in mind that he ſaid once before, that when he was able to ſpeak, he 
reſpect of bis would tell all truth) doth now confeſs ; that four or five days before the Earl 
3 of Eſſex did riſe, he did ſet down certain articles to be conſidered on, which 
her Majeſty'. he ſa w not, until afterward he was made acquainted with them, when they 
forces at Lud- had amongſt themſelves diſputed : which were theſe. 
TT ; ONE of them was, whether the tower of London ſhould be taken:? 


ANOTHER, Whether they ſhould not poſſeſs the court, and ſo ſecure my 
Lord, and other men to come to the Queen ? | 
Fon the firſt concerning the tower, he did not like it; concluding, that 
he that had the power of the Queen, ſhould have that. 

He confeſſeth that upon Saturday night, when Mr. Secretary Herbert had 
been with the Earl, and that he ſaw ſome ſuſpicion was taken, he thought it 
in vain to attempt the court, and perſuaded him rather to fave himſelf by 
flight, than to engage himſelf farther, and all his company. And ſo the re- 
ſolution of the Earl grew to go into the city, (in hope, as he ſaid before) to find 
many friends there, | | 


Hx 
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He doth alſo fay, that the Earl did uſually ſpeak of his purpoſe to alter the 


ent. | 
governm | Chriflopher Blunt. 
Exam. per Fo. Herbert. 


Subſcribed in preſence of Nic. Kempe, Tho. horney, 
Rob. Andrews, W. Martin, Randolph Bull. 


The DRCLARAT TON of the Lord Keeper, the Earl of mor- 
cefter, and the Lord Chief Juſtice of England. | 


PON Sunday, being the eighth of February laſt paſt, about ten of the 
U clock in the forenoon, the Lord Keeper of the Great Seal, the Earl of 
Worceſter, Sir William Knolles Comptroller of her Majeſty's houſhold, and the 
Lord Chief Juſtice of England, being commanded by direction from the 
Queen's Majeſty, did repair to the late Earl of Eſſex his houſe, and finding 
the gate ſhut againſt them, after a little ſtay they were let in at the wicket : 
And as ſoon as they were within the gate, the wicket was ſhut upon them, 
and all their ſervants kept out. 

Ar their coming thither they found the court full of men aſſembled toge- 
ther in very tumultuous ſort; the Earls of Eſſex, Rutland, and Southampton, 
and the Lord Sandys, Maſter Parker, commonly called Lord Montegle, Sir 
Chriſtopher Blunt, Sir Charles Davers, and many other knights and gentle- 
men, and other perſons unknown, which flocked together about the Lord 
Keeper, &c. And thereupon the Lord Keeper told the Earl of Eſſex, that 
they were ſent from her Majeſty to underſtand the cauſe of this their aſſem- 
bly, and to let them know, that if they had any particular cauſe of pre 
againſt any perſons whatſoever, it ſhould be heard, and they ſhould have 


juſtice. | 
HzeREvuPoN the Earl of Efſex with a very loud voice declared, that his life 


was ſought, and that he ſhould have been murdered in his bed; that he had 
been perfidiouſly dealt with; that his hand had been counterfeited, and let- 
ters written in his name; and that therefore they were aſſembled there to- 
gether to defend their lives; with much other ſpeech to like effect. Here- 
upon the Lord Chief Juſtice ſaid unto the Ear], that if they had any ſuch 
matter of grief, or if any ſuch matter were attempted or purpoſed againſt 
him, he willed the Earl to declare it, aſſuring him that it ſhould be truly re- 
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lated to her Majeſty, and that it ſhould be indifferently heard, and juſtice 


ſhould be done whomſoever it concerned, 

To this the Earl of Southampton objected the aſſault made upon him by the 
Lord Gray. Whereunto the Lord Chief Juſtice ſaid, that in his caſe juſtice had 
been done, and the party impriſoned for it. And hereupon the Lord Keeper 


did eftſoons will the Earl of Eſſex, that whatſoever private matter or offence 


he had againſt any perſon whatſoever, if he would deliver it unto them, 
they would faithfully and honeſtly deliver it to the Queen's Majeſty, and 
doubted not to procure him honourable and equal juſtice, whomſoever it con- 
cerned; requiring him, that if he would not declare it openly, that he would 


impart it unto them privately, and doubted not but they would ſatisfy him. 


in it. 
Upon this there was a great clamour raiſed amongſt the multitude, crying, 


away, my Lord, they abuſe you, they betray you, they undo you, you loſe time. 
Vo I. IV. 8 Where 


| 
| 
| 
| 
| 
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Whereupon the Lord Keeper put on his hat, and faid witha loud voice, My lord 
letus ſpeak with you privately, and underſtand your griefs; and I command you 
all upon your allegiance, to lay down your weapons, and to depart, which 
you ought all to do, being thus commanded, if you be good ſubjects, and 
owe that duty to the Queen's Majeſty which you profeſs. Whereupon they 
all brake out into an exceeding loud ſhout and cry, crying, all, all, all, 

AND whilſt the Lord Keeper was ſpeaking, and commanding them upon 
their allegiance, as is before declared, the Earl of Eſſex and the moſt part of 
that company did put on their hats, and fo the Earl of Eſſex we nt into the 
houſe, and the Lord Keeper, &c. followed him, thinking that his purpoſe had 
been to ſpeak with them privately, as they had required. And as they were 
going, ſome of that diſordered company cried, kill them. And as they were 
going into the great chamber, ſome cried, caſt the great ſeal out at the win. 
dow. Some other cried there, kill them; and ſome other ſaid, nay, let us 
ſhop them _ | 

Tu Lord Keeper did often call to the Earl of Eſſex to ſpeak with them pri- 
vately, thinking ſtill that his meaning had been ſo, until the Earl brought them 
into his back chamber, and there gave order to have the farther door of that 
chamber ſhut faſt, And at his going forth out of that chamber, the Lord 
keeper preſſing again to have ſpoken with the Earl of Efex, the Earl ſaid, 
My lords, be patient a while, and ſtay here, and I will go into London, and 
take order with the mayor and ſheriffs for the city, and will be here again 
within this half hour; and ſo departed from the Lord Keeper, &c. leaving the 
Lord Keeper, &c. and divers of the gentlemen penſioners in that che mber, 
guarded by Sir Jobn Davis, Francis Treſham,and Owen Salisbury, with muſ- 
quet ſhot, where they continued until Sir Ferdinando Gorge came and deli- 
vered them about four of the clock in the afternoon. 

In the mean time we did often require = Davis, and Francis Treſham, 
to ſuffer us to depart, or at the leaſt, to ſuffer ſome one of us to go to the 
Queen's Majeſty, to inform her where and in what ſort we were kept. But 
they anſwered, that my lord (meaning the Earl of Eſſex) had commanded 
that we ſhould not depart before his return, which (they faid) would be very 
ſhortly, . 
TEM Thomas Egerton, C. S. Edward Worceſter, John Popham. 


The examination of Roger Earl of Rutland, the 1 2th of Februa- 
ry, 1600. taken before Sir Thomas Egerton Lord Keeper of 
the great ſea], the Lord Buckhur/t Lord High Treaſurer, the 
Earl of Mottingbam Lord High Admiral, Sir Robert Cecil 

principal Secretary, and Sir Jo. Popham Lord Chief Juſtice of 
England. 


E faith, that at his coming to Eſſex-houſe on Sunday morning laſt, he 

found there with the Earl of Efſex, the Lord Sandys, and the Lord 
Chandos, and divers knights and gentlemen. And the Earl of Eſex told this 
examinate, that his life was practiſed to be taken away by the Lord Cobham, 
and Sir Walter Raleigh, when he was ſent for to the counſel, And the Earl 
faid, that now he meant by the help of his friends to defend himſelf: And 
faith, that the detaining of the Lord Keeper and the other lords ſent to the 
Earl from the Queen, was a ſtratagem of war: And faith, that the Earl of 
Eſſex told him that London ſtood for him, and that Sheriff Smith had given 


him intelligence, that he would make as many men to aſſiſt him as he _— 
An 
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And farther the Earl of Eſſex ſaid, that he meant to poſſeſs himſelf of the city, 
the better to enable himſelf to revenge him on his enemies, the Lord Cobham, 
Sir Robert Cecil, and Sir Walter Raleigh. And this examinate confeſſeth, that 
he reſolved to live and die with the Earl of Eſſex; and that the Earl of Eſex 
did intend to make his forces fo ſtrong, that her Majeſty ſhould not be able 
to reſiſt him in the revenge of his enemies. And faith, that the Earl of Eſſex 
was moſt inward with the Earl of Southampton, Sir Chriſtopher Blunt, and 
others ; who have of long time ſhewed themſelves diſcontented, and have ad- 
viſed the Earl of Eſſex to take other courſes, and to ſtand upon his guard: 
And faith, that when the Earl of Eſſex was talking with the Lord Keeper, and 
other the lords ſent from her Majeſty, divers faid, My Lord, they mean to 
abuſe you, and you loſe time, And when the Earl came to Sheriff Smzth's, 
he defired him to ſend for the lord mayor that he might ſpeak with him. 
And as the Earl went in the ſtreets of London, this examinate ſaid to divers of 
the citizens, that if they would needs come, that it was better for their ſafety 
to come with weapons in their hands: And faith, that the Earl of Eſſex (at 
the end of the ſtreet where Sheriff Smith dwelt) cried out to the citizens, that 
they did him harm, for that they came naked; and willed them to get them 
weapons: And the Earl of Eſſex alſo cried out to the citizens, that the crown 
of England was offered to be fold to the Infanta: And faith, that the Earl 
burned divers papers that were in a little casket, whereof one was, as the Earl 
faid, an hiſtory of his troubles: And faith, that when they were aſſaulted in 
Eſſex houſe, after their return, they firſt reſolved to have made a ſally out. 
And the Earl faid, that he was determined to die; and yet in the end they 
changed their opinion and yielded: And faith, that the Earl of Southamp- 
ton, Sir Chriflopher Blunt, and Sir Fohn Davis, adviſed the Earl of E/jex, that 
the Lord Keeper and his company ſhould be detained : And this examinate 
faith, that he heard divers there preſent cry out, kill them, kill them: And 
faith, that he thinketh the Earl of E/ex intended, that after he had poſſeſ- 
ſed himſelf of the city, he would intreat the Lord Keeper and his company to 
accompany him to the court. He faith, he heard Sir Chriſtopher Blunt ſay 
openly, in the preſence of the Earl of Efſex and others, how fearful, and in 
what ſeveral humours they ſhould find them at the court, when they came 


thither, | 
| Rutland. 
Exam. per Th. Egerton, C. S. T. Buckhurſf, 
Nottingham, Ro. Cecil, Jo. Popham, 


The confeſſion of PVilliam Lord Sandys, of the pariſh of Sher- 
 borne-Gowdry in the county of Southampton, taken this 16th 
of February, 1600. before Sir John Popham Lord Chief 
Juſtice, Roger Wilbraham Maſter of the requeſts, and Edu. 


Coke her Majeſty's Attorney-general, 


E faith, that he never underſtood that the Earl did mean to ſtand upon 
his ſtrength till Sunday in the morning, being the eighth of this in- 
ſtant February: And faith, that in the morning of that day this examinate 
was ſent for by the Earl of Eſſex about ſix or ſeven of the clock; and the Earl 
ſent for him by his ſervant VWarburton, who was married to a widow in Hamp- 
ſhire, And at his coming to the Earl there were fix or ſeven gentlemen with 


him, 
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him, but remembereth not what they were; and next after, of a nobleman 
came my Lord Chandos, and after him came the Earl of Souttampron, and 
reſently after the Earl of Rutland, and after him Maſter Parker, common] 
called the Lord Montegle: And faith, that at his coming to the Earl of Ex 
he complained that it was practiſed by Sir Walter Rakigh to have murdered 
him as be ſhould have gone to the Lord Treaſurer's houſe with Maſter Secreta- 
ry Herbert. And faith, that he was preſent in the court- yard of Eſex-houſe, 
when the Lord Keeper, the Earl of Worceſter, Sir William Knolles, and the Lord 
Chief Juſtice, came from the Queen's Majeſty to the Earl of -Efex. And the 
Lord Chief Juſtice required the Earl of Eſſex to have ſome private conference 
with him ; and that if any private wrongs were offered unto him, that the 
would make true report thereof to her Majeſty, who, no doubt, would re- 
form the ſame : And faith, that this examinate went with the Earl, and the 
reſt of his company, to London to Sheriff Smith's, but went not into the houſe 
with him, but ſtayed in the ſtreet a while; and being ſent for by the Earl of 
Eſſex, went into the houſe, and from thence came with him till he came to 
Ludgate; which place being guarded, and reſiſtanee being made, and per- 
ceived by the Earl of Eſſex, he ſaid unto his company, charge; and thereupon 
Sir Chriſtopher Blunt, and others of his company gave the charge, and being 
repulſed, and this examinate hurt in the leg, the Earl retired with this exami- 
nate and others to his houſe called Eſſe-houſe. And on his retire, the Earl 
faid to this examinate, that if Sheriff S/nith did not his part, that his part was 
as far forth as the Earl's own, which moved him to think that he 
truſted to the city. And when the Earl was, after his retire, in Eſex-houſe, 
he took an iron casket, and broke it open, and burnt divers papers in it; 
whereof there was a book, as he taketh it, and ſaid, as he was burning of 
them, that they ſhould tell no tales to hurt his friends : And faith, that the 
Earl faid, that he had a black bag about his neck that ſhould tell no tales, 


William Sandys. 
Exam. per Jo. Popham, Roger Will raham, Ediv. Coke. 


The examination of the Lord Cromwell, taken the 7th of March, 
1600, by Sir J. Popham Lord Chief Juſtice, Chriſt. Yelver- 
ton her Majeſty's ſerjeant, and Fr. Bacon of her Majeſty's 
learned counſel, | 


* T the Sheriff's houſe this examinate preſſed in with the reſt, and found 
the Earls ſhifting themſelves in an inner chamber, where he heard my 
Lord of 'Eſſex certify the company, that he had been advertiſed out of Ireland 
(which he would not now hide from them) that the realm ſhould be delivered 
over to the hands of the Infanta of Spain, and that he was wiſhed to look to 
it. Farther, that he was to ſeek redreſs for injuries; and that he had left at 
his houſe for pledges, the Lord Keeper, the Earl of Worceſter, Sir William Knol. 


les, and the Lord Chief Juſtice. | 
| | Ed. Cromwell, 
Exam. per Jo. Popham, Chr. Yelverton, Fr. Bacon. 


* 'This examination; asappeareth by the date, was taken after E/ex arraignment, but is inſerted, to ſnew 
how the ſpeech, of the realm to be ſold to the Iufanta, which at his arraignment he derived from Mr. Secre- 
tary, at Sheriff Sni th's houſe he ſaid was advertiled out of Ireland: And with this latter concur many 


other examinations. : 
Sir 


CONFESSIONS AND OTHER EVIDENCES. 425 


Sir Chriſtopher Blunt knight, at the time of his artaignment, 
did openly at the bar defire to ſpeak with the Lord Admiral 
and-Mr. Secretary; before whom he made this confeſſion fol- 
lowing ; which the Earl of Southampton confirmed after- 
wards, and he himſelf likewiſe at his death. 4 


E confeſſeth, that at the caſtle of Dublin, in that lodging which was 
once the Earl of Southampton's, the Earl of Eſſex purpoſing his return 
into England, adviſed with the Earl of Southampton and himſelf, of his beſt 
manner of going into England for his Security, ſeeing to go he was re- 
ſolved. 5 | | 
Ar that time he propounded his going with a competent number of ſol- 
diers, to the number of two or three thouſand, to have made good his firſt 
landing with that force, until he could have drawn unto himſelf a ſufficient 
ſtrength to have proceeded farther, 

FROM this purpoſe thisexaminate did uſe all forcible perſuaſions; alledging 
not only his own ruin, which ſhould follow thereof, and all choſe which ſhould 
adhere to him in that action; but urging it to him as a matter moſt foul, be- 
cauſe he was not only held a patron of his country, which by this means he 
ſhould have deſtroyed ; but alſo ſhould have laid upon himſelf an irrevocable 
blot, having been ſo deeply bound to her Majeſty. To which diſſuaſion the 
Earl of Sourhamptonalfo inclined, 

Tu is defign being thus diſſuaded by them, then they fell to a ſecond con- 
ſideration: and therein this examinate confeſſeth, that he rather adviſed him, 
if needs he would go, to take with him fome competent number of choice 
men. | | 
HE did not name unto him any particular power that would have come to 
him at his landing, but aſſured himſelf that his army would have been quickly 
_ increaſed by all ſorts of diſcontented people. . | 

He did confeſs before his going, that he was aſſured that many of the re- 
bels would be adviſed by him, but named none in particular. 


The examination of the Earl of Southampton after his arraign- 
ment; taken before the Earl of Voztingham Lord High Ad- 
miral, Sir Robert Cecil principal Secretary, and Mr. Jobn 
Herbert ſecond Secretary of eſtate. | 


IR Chriſtopher Blunt being hurt, and lying in the caſtle of Dublin, in a 
chamber which had been mine, the Earl of Efex one day took me thi- 
ther with him, where being none but we three, he told ns, he found it ne- 
ceſſary for him to go into England, and thought it fit to carry with him as 
much of the army as he could conveniently tranſport, to go on ſhore with 
him to Wales, and there to make good his landing with thoſe, till he could 
ſend for more; not doubting but his army would Þ incteas in a ſmall time, 
on be ſhould be able to march to London, and make his conditions as he 
eſired. | | 
To which project I anſwered, that I held it altogether unfit, as well in 
reſpect of his conſcience to God, and his love to his country, as his duty to 
Vol. IV. 5 P | his 
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his Sovereign, of which he (of all men) ought to have greateſt regard 
ſeeing her Majeſty's favours to him had been ſo extraordinary: Where. 
fore I, could never give any conſent unto it. Sir Chriflopher Blunt joined 
with me in this opinion, | 

Exam. per Nottingham, Ro. Cecil, J. Herbert. 


The Speech of Sir Chrifopher Blunt, at the time of his death 


as near as it could be remembered, March 18, 1600. 


Y Lords, and you that be preſent, although I muſt confeſs, that it 
were better fitting the little time I have to breathe, to beſtow the 
ſame in asking God forgiveneſs for my manifold and abominable fins, than 
to uſe any other diſcourſe, eſpecially having both an imperfection of ſpeech 
and, God knows, a weak memory, by reaſon of my late grievous wound : 
Yet to fatisfy all thoſe that are preſent, what courſe hath been held by me 
in this late enterprize, becauſe I was ſaid to be an inſtigator and ſetter on of 
the late Earl, I will truly, and upon the peril of my ſoul, ſpeak the truth. 
IT is true, that the firſt time that ever I underſtood of any dangerous 
diſcontentment in my Lord of Eſſex, was about three years ago at Wanſted, 


upon his coming one day from Greezwich. At that time he ſpake many 


things unto me, but deſcended into no particulars, but in general terms, 
AFTER Which time, he never brake with me in any matter tending to 

the alteration of the ſtate, (I proteſt before God) until he came into Treland, 

other than I might conceive, that he was of an ambitious and diſcontented 


mind. But when I lay at the caſtle of Thomas Lee, called Retan, in Tre- 


land, grievouſly hurt, and doubted of my life, he came to viſit me, and then 


began to acquaint me with his intent. 
As he thus ſpake, the Sheriff began to interrupt him, and told him the 


hour was paſt. But my Lord Gray, and Sir Walter Raleigh captain of the 


guard, called to the Sheriff, and required him not to interrupt him, but to 
ſuffer him quietly to finiſh his prayers and confeſſions. Sir Chriſtapher Blum 


ſaid, Is Sir Walter Raleigh there? Thoſe on the ſcaffold anſwered, Yea. To 


[1 


whom Sir Chriftopher Blunt ſpake on this manner: 
S1R Walter Raleigh, I thank God that you are preſent : J had an infi- 


nite deſire to ſpeak with you, to ask you forgiveneſs ere I died, both for the 
wrong done you, and for my particular ill intent towards you: I beſeech you 


forgive me. Sir Walter Raleigh anſwered, that he moſt willingly forgave 
him, and beſought God to forgive him, and to give him his divine comfort : 
proteſting before the Lord, that whatſoever Sir Chriſtopher Blunt meant to- 
wards him, for his part he never had any ill intent towards him: And far- 
ther ſaid to Sir Chriſtopher Blunt, I pray you without offence let me E 


you in mind that you have been eſteemed, not only a principal provoker 
and perſuader of the Earl cf Eſex in all his undutiful courſes, but eſpecially 
an adviſer in that which hath been confeſſed of his purpoſe to tranſport a 


great part of her Majeſty's army out of Ireland into England, to land at Mil- 


ford, and thence to turn it againſt her ſacred perſon. You ſhall do well to 


tell the truth, and to ſatisfy the world, To which he anſwered thus: 
S1R, if you will give me patience, I will deliver a truth, ſpeaking now 

my laſt, in the preſence of God, in whoſe merey I truſt. And then he di- 

rected himſelf to my Lord Gray and my Lord Compton, and the reſt that fate 


on horſeback near the ſcaffold. 
| WHEN 
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Wren I was brought fiom R-ban to Dublin, and lodged in the caſtle, 
his lordſhip and the Earl of Southampton came to viſit me; and to be ſhort, 
he began thus plainly. with me: That he intended to tranſport a choice 
part of the army of Ireland into England, and land them in Wales, at Mil- 
2rd or thereabouts; and ſo ſecuring his deſcent, thereby would gather ſuch 
other forces as might enable him to march to London, To which, I pro- 
teſt, before the Lord God, I made this or the like anſwer : That I would that 
night conſider of it ; which I did, | V 
Axp the next day the Earls came again: I told them, that ſuch an enter- 
rize, as it was moſt dangerous, ſo would it coſt much blood, as I could not 
like of it; beſides many hazards, which at this time I cannot remember unto 
ou, neither will the time permit it. But I rather adviſed him to go over 
himſelf with a good train, and make ſure of the court, and then make his 
own conditions, 15 | 
AND although it be true, that (as we all proteſted in our examinations 
and arraignments) we never reſolved of doing hurt to her Majeſty's perſon, 
(for in none of our conſultations was there ſet down any ſuch purpoſe ;) yet, 
I know, and muſt confeſs, if we had failed of our ends, we ſhould (rather 
than have been diſappointed) even have drawn blood from herſelf, From 
henceforward, he dealt no more with me herein, until he was diſcharged of 
his keeper at Eſſex-houſe. And then, he again asked mine advice, and 
diſputed the matter with me; but reſolved not. I went then into the coun- 
try, and before he ſent for me (which was ſome ten days before his rebel- 
lion) I never heard more of the matter. And then he wrote unto me to 
come up, upon pretence of making ſome aſſurances of land, and the like, 
I will leave the reſt unto my confeſſions, given to that honourable Lord Ad- 
miral, and worthy Mr. Secretary, (to whom I beſeech youSir Walter Raleigh 
commend me ;) I can requite their favourable and charitable dealing with me, 
with nought elſe but my prayers for them. And I beſeech God of his mer- 
12 to ſave and preſerve the 2 who hath given comfort to my ſoul, in 
that I hear ſhe hath forgiven me all, but the ſentence of the law, which I 
moſt worthily deſerved, and do moſt willingly embrace; and hope that God 
will have mercy and compaſhon on me, who have offended him as many 
ways as ever ſinful wretch did. I have led a life ſo far from his precepts, 
as no ſinner more. God forgive it me, and forgive me my wicked thoughts, 
my licentious life, and this right arm of mine, (which I fear me) hath 
drawn blood in this laſt action. And I beſeech you all bear witneſs, that I 
die a Catholick, yet ſo, as I hope to be ſaved only by the death and paſſion 
of Chriſt, and by his merits, not aſcribing any thing to mine own works. 
And I truſt you are all good people, and your prayers may profit me. Fare- 
well my worthy Lord Gray and my Lord Compton, and to you all, God fend 
you both to live long in honour. I will defire to ſay a few prayers, and 
embrace my death moſt willingly. With that he turned from the rail to- 
wards the executioner; and the miniſter offering to ſpeak with him, he 
came again to the rail, and beſought that his conſcience might not be trou- 
bled, for he was reſolved ; which he defired for God's ſake. Whereupon 
commandment was given, that the miniſter ſhould not interrupt him any 
farther. After which he prepared himſelf to the block, and ſo died very 
manfully and reſolutely. f TR: : 


An 
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An abſtract out of the Earl of Eſſex's confeſſion under his 


own hand. 


PON Saturday the twenty-firſt of poet after the late Earl of E/: 
ſex had defired us to come to him, as well to deliver his knowledge 
of thoſe treaſons, which he had formerly denicd at the. bar, as alſo to re- 
commend his humble and earneſt requeſt, that her Majeſty would be plea- 
ſed (out of her grace and favour) to ſuffer him to die privately in the tower ; 
he did marvellous earneſtly defire, that he would ſuffer him to ſpeak unto 
Cuffe his Secretary: againſt whom he vehemently complained unto us, to 
have been a principal inſtigator to theſe violent courſes which he had un- 
dertaken, Wherein he proteſted, that he chiefly defired that he might make 
it appear that he was not the only perſuader of theſe great offences which 
they had committed; but that Blunt, Cuffe, Temple, beſides thoſe other 
perſons who were at the private conſpiracy at Drury-bouſe (to which, 
though theſe three were not called, yet they were privy) had moſt malicious 
and bloody pnrpoſes to ſubvert the ſtate and government: Which could 
not have been prevented, if his project had gone forward, | 
Tu is requeſt being granted him, and Cyffe brought before him, he there 
directly and vehemently charged him; And amongſt other ſpeeches uſed 
theſe words: Henry Cuffe, call to God for mercy, and to the Queen, and 
deſerve if by declaring truth. For I, that muſt now prepare for another 
world, have reſolved to deal clearly with God and the world: and muſt 
needs ſay this to you; You have been one of the chiefeſt inſtigators of me 
to all theſe my diſloyal courſes into which I have fallen. 


Teſtified by Tho. Egerton, C. S. The. Buckburſl, 
Nottingham, Ro, Cecil. 


The Earl of Efſex his confeſſion to three miniſters, whoſe names 
are under-written, the 25th of February, 1600. 


HE late Earl of Eſex thanked God moſt heartily, That he had given 
bim a deeper infight into his offence, being ſorry he had ſo ſtood 
upon his juſtification at his arraignment, for he was fince that become ano- 
ther man. | 
Hz thanked God that his courſe was fo prevented; for if his project 
had taken effect, God knows (faid he) what harm it had wrought in the 
realm, | 
Hz humbly thanked her Majeſty, that he ſhould die in fo private a man- 
ner, leſt the acclamation of the people might have been a temptation unto 
him. To which he added, that all popularity and truſt in man was vain: 
the experience whereof himſelf had felr. | | 
' Hr acknowledged with thankfulneſs to God, that he was thus juſtly ſpew- 
ed out of the realm. | 555 Lo = 
He publickly in his prayer and proteſtation, as alſo privately, aggravated 
the deteſtation of his offence ; and eſpecially in the hearing of them that 
were preſent at the execution, he exaggerated it with four epithets, deſiring 
God to forgive him his great, his bloody, his crying, and his infectious ſin: 
which word ingfectious he privately had explained to us, that it was a lepro- 
ſy that had infected far and near. 
Thomas Montford, William Barlow, Abdy Aſhton his chaplain. 
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Sir FRANCIS BACON, 
In certain Imputations concerning the late 
EARL of ESSEX. 


— — 


To the Right Honourable his very good Lord the Eaxr of 
DEVONSHIRE, Lord Lieutenant of IRELAND. 


T may pleaſe your good Leedihip I cannot be ignorant; and ought to be 
|| ſenſible of the wrong which I ſuſtain in common ſpeech, as if I had been 


149. 


falſe or unthankful to that noble, but unfortunate Earl, the Earl of E/- 
ſex : and for ſatisfying the vulgar ſort, I do not ſo much regard it; though 1 


love a good name, but yet as an handmaid, and attendant of honeſty and 
virtue. For I am of his opinion that ſaid pleaſantly, that it was a ſhame to 
him that was a ſuitor to the miſtreſs, to make love to the waiting- woman; 
and therefore to woo or court common fame otherwiſe than it followeth on 
| honeſt courſes, I, for my part, find not my {elf fit or diſpoſed, But on the 
other ſide, there is no worldly thing that concerneth my ſelf which I hold 
more dear than the good opinion of certain perſons ; among which there 
is none I would more willingly give ſatisfaction unto, than to your Lordſhip. 
Firſt, becauſe you loved my Lord of Eſſex, and therefore will not be partial 
towards me, which is part of that I defire : next, becauſe it hath ever pleaſed 
you to ſhew your ſelf to me an honourable friend, and ſo no baſeneſs in me 
to ſeek to ſatisfy. you: And laſtly, becauſe I know your Lordſhip is excellent- 
ly grounded in the true rules and habits of duties and moralities, which muſt 
be they which ſhall decide this matter ; wherein, my Lord, my defence need- 
eth to be but ſimple and brief: namely, that whatſoever I did concerning 
that action and proceeding, was done in my duty and ſervice to the Queen 
and the ſtate ; in which I would not ſhew my ſelf falſe-hearted, nor faint- 
hearted, for any man's ſake living. For every honeſt man that hath his heart 
well planted, will forſake his King rather than forſake God, and forſake his 
friend rather than forſake his King; and yet will forſake any earthly commo- 
dity, yea, and his own life in ſome caſes, rather than forſake his friend, I 
hope the world hath not forgotten theſe degrees, elſe the heathen ſaying, 
amicus uſque ad aras, ſhall judge them. 

AND if any man ſhall ay, I did officiouſly intrude my {elf into that buſi- 
neſs, becauſe I had no ordinary place; the like may be ſaid of all the buſineſs 
in effect that paſſed the hands of the learned counſel, either of ſtate or re- 
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venues theſe many years, wherein I was continually uſed. For, as your Lord: 
ſhip may remember, the Queen knew her ſtrength ſo well, as ſhe looked her 
word ſhould be a warrant ; and after the manner of the choiceſt princes be. 
fore her, did not always tye her truſt to place, but did ſometime divide pri- 
vate favour from office. And I for my part, though I was ndt ſo unſeen in 
the world, but I knew the condition was ſubject to envy and peril; yet be: 
cauſe I knew again ſhe was conſtant in her favours, and made an end where 
ſhe began; and eſpecially, becauſe ſhe upheld me with extraordinary acceſs, 
and other demonſtrations of confidence and grace, I reſolved to endure it in 
expectation of better. But my ſcope and deſire is, that your Lordſhip would 
be pleaſed to have the honourable patience to know the truth, in ſome par- 
icularky, of all that paſſed in this cauſe, wherein I had any part, that you 
may perceive how honeſt a heart I ever bear to my Sovereign, and to my 
country, and to that noble man, who had ſo well deſerved of me, and ſo well 
accepted of my deſervings, whoſe fortune I cannot remember without much 
grief. But for any action of mine towards him, there is nothing that paſſed 
me in my life-time, that cometh to my remembrance with more clearneſs, 
and leſs check of conſcience : for it will appear to your Lordſhip, that I was 
not only not oppoſite to my Lord of Eſſex, but that I did occupy the utmoſt 
of my wits, and adventure my fortune with the Quern to have reintegrated 
his, and ſo continued faithfully and induſtriouſly, till his laſt fatal impatience, 
{for fo I will call it) after which day there was not time to work tor him ; 
though the fame, my affection, when it could not work on the ſubject pro- 
per, went to the next, with no ill effect towards ſome others, who, I think, 
do rather not know it, than not acknowledge it. And this I will aſſure 
your Lordfhip, I will leave nothing untold, that is truth, for any enemy that 
I have, to add; and on the other fide, I muſt reſerve much which makes for 
me, in many reſpects of duty, which I eſteem above my credit: and what! 
have here ſet down to your Lordſhip, I proteſt, as I hope to have any part 
in God's favour, is true. 
| IT is well known, how I did many years fince dedicate my travels and 
ſtudies to the uſe and (as I may term it) ſervice of my Lord of Efex, which I 
proteſt before God] did not, making election of him as the likelieſt mean of 
mine own advancement, but out of the humour of a man thatever, from the 
time I had any uſe of reaſon, (whether it were reading upon good books, or 
upon the example of a good father, or by nature) I loved my country more 
than was anſwerable to my fortune; and I held at that time my Lord to be 
the fitteſt inſtrument to do good to the ſtate, and therefore I applied my ſelf 
to him in a manner which I think happeneth rarely among men : for I did 
not only labour carefully and induſtriouſly in that he ſet me about, whether 
it were matter of advice or otherwiſe, but neglecting the Queen's ſervice, 
mine own fortune, and in a fort my vocation, I did nothing but adviſe and 
ruminate with my ſelf to the beſt of my underſtanding, propoſitions and me- 
morials of any thing that might concern his Lordſhip's 2 fortune, or 
ſervice. And when not long after I entered into this courſe, my brot her 
Mr. Anthony Bacon came from beyond the ſeas, being a gentleman whoſe abi- 
lity the world taketh knowledge of for matters of ſtate, eſpecially foreign, I 
And on the other 
ſide, I muſt and will ever acknowledge my Lord's love, truſt and favour to- 
wards me; and laſt of all his liberality, having infeoffed me of land which] fold 
for eighteen hundred pounds to Maſter Reynold Nicholas, which, I think, was 
more worth; and that at ſuch a time, and with fo kind and noble circum- 
| I ſtances, 
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ſtances, as the manner was as much as the matter; which, though it be but 
an idle digreflion, yet becauſe J am not willing to be ſhort in commemora- 
tion of his benefits, I will preſume to trouble your Lordſhip with relating 
to you the manner of it. After the Queen had denied me the Sollicitor's 

lace, for the which his Lordſhip had been a long and earneſt ſuitor on my 

half, it pleaſed him to come to me from Richmond to Twicknam Park, 
and brake with me, and ſaid: Mr. Bacon, the Queen hath denied me the place 
for you, and hath placed another; I know you are the leaſt part of your owr, 
matter, but you fare ill becauſe you have choſen me for your mean and de- 
pendence: you have ſpent your time and thoughts in my matters; I die 

theſe were his very words) if I do not ſomewhat towards your fortune, you 
ſhall not deny to accept a piece of land which I will beſtow upon you. My 
anſwer, I remember, was, that for my fortune it was no great matter; but 
that his Lordſhip's offer made me call to mind what was wont to be faid, 
when I was France, of the Duke of Guz/e, that he was the greateſt uſurer 
in France, becauſe he had turned all his eſtate into obligations; meaning that 
he had left himſelf nothing, but only had bound numbers of perſons to him. 
Now, my Lord, ſaid I, I would not have you imitate his courſe, nor turn 
your ſtate thus by great gifts into obligations, for you will find many bad 
debtors. He bad me take no care for that, and preſſed it: whereupon I 
faid, My Lord, I fee I muſt be your homager, and hold land of your gift; 
but do you know the manner of doing homage in law? Always it is with a 
faving of his faith to the King and his other Lords; and therefore, my Lord, 
faid I, I can be no more yours than I was, and it muſt be with the ancient 
favings ; and if Igrow to be a rich man, you will give me leave to give it back 
again to ſome of your unrewarded followers, But to return; ſure I am (though 
I can arrogate nothing to my ſelf but that I was a faithful remembrancer to 
his Lordſhip) that while J had moſt credit with him his fortune went on beſt : 
And yet in two main points we always directly and contradictorily differed, 
which I will mention to your Lordſhip, becauſe it giveth light to all that fol- 
lowed. The one was, I ever ſet this down, that the only courſe to be 
held with the Queen, was by obſequiouſneſs and obſervance; and I remem- 
ber I would uſually engage confidently, that if he would take that courſe 
conſtantly, and with choice of good particulars to expreſs it, the Queen 
would be brought in time to Abaſuerus's queſtion, toaſk, What ſhould be done 
to the man that the King would honour ? Meaning, that her goodneſs was 
without limit, where there was a true concurrence, which I knew in her 
nature to be true. My Lord, on the other fide, had a ſettled opinion, that 
the Queen could be brought to nothing but by a kind of neceſſity and au- 
thority ; and I well remember, when by violent courſes at any time he had 
got his will, he would aſk me, Now, Sir, whoſe principles be true? And I 
would again ſay to him; My Lord, theſe courſes be like to hot waters, they 
will help at a pang ; but if you uſe them you ſhall ſpoil the ſtomach, and 
you ſhall be fain ſtill to make them ſtronger and ſtronger, and yet in the 
end they will leſſen their operation; with much other variety, wherewith I 
uſed to touch that ſtring. Another point was, that I always vehemently diſ- 
ſuaded him from ſeeking greatneſs by a military dependence, or by a popular 
dependence, as that which would breed in the Queen jealouſy, in himſelf 
preſumption, and in the ſtate perturbation ; and I did uſually compare them 
to ſcarus's two wings, which were joined on with wax, and would make 
him venture to ſoar too high, and then fail him at the height, And I would 


— farther ſay unto him; My Lord, ſtand upon two feet, and fly not upon two 
prone | wings 3 
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wings: the two feet are the two kinds of juſtice, commutative and diſtribu- 
tive: uſe your greatneſs for advancing of merit and virtue, and. relieving: 
wrongs\and burdens ; you ſhall need no other art or fineſſe: but he would 
tell me, that opinion came not from my mind, but from my robe. But it 
is very true, that I that never meant to inthral my ſelf to my Lord of Eſex, 
nor any other man, more than ſtood with the publick good, did (though 
could little prevail) divert him by all means poſſible from courſes of the wars: 
and popularity: for I ſaw plainly the Queen muſt either live or die; if the 
lived, then the times would be as in the declination of an old prince ; if ſhe 
died, the times would be as in the beginning of a new; and that if his Lord- 
ſhip did riſe too faſt in theſe courſes, the times might be dangerous for him, 
and he for them. Nay, I remember, I was thus plain with him upon his 
voyage to the iſlands, when I ſaw every ſpring put forth ſuch actions of 
charge and provocation, that I ſaid to him, My Lord, when I came firſt un- 
to you, I took you for a phyſician that deſired to cure the diſeaſes of the 
ſtate, but now I doubt you will be like thoſe phyſicians which can be con- 
tent to keep their patients low, becauſe they would always be in requeſt. 
Which plainneſs he nevertheleſs took very well, as he had an excellent ear, 
and was patientiſſimus veri, and aſſured me the caſe of the realm required it: 
and I think this ſpeech of mine, and the like renewed afterwards, pricked 
him to write that apology which is in many mens hands. 

But this difference in two points ſo main and material, bred in proceſs 
of time a diſcontinuance of privateneſs (as it is the manner of men ſeldom to 
communicate where they think their courſes not approved) between his Lord- 
ſhip and my ſelf; ſo as I was not called nor adviſed with for ſome year and a 
half before his Lordſhip's going into treland, as in former time: yet never- 
theleſs, touching his going into Ireland, it pleaſed him expreſly, and in a 
ſet manner, to deſire mine opinion and counſel. At which time I did not 
only diſſuade, but proteſt againſt his going, telling him with as much vehe- 
mency and aſſeveration as I could, that abſence in that kind would exulce- 
rate the Queen's mind, whereby it would not be poſſible for him to carry 
himſelf ſo, as to give her ſufficient contentment ; nor for her to carry her 
ſelf ſo, as to give him ſufficient countenance ; which would be ill for her, 
ill for him, and ill for the ſtate. And becauſe I would omit no argument, 
I remember I ſtood alſo upon the difficulty of the action; ſetting before him 
out of hiſtories, that the r;/þ was ſuch an enemy as the ancient Gauls, or 
Britons, or Germans were; and that we ſaw how the Romans, who had 
ſuch diſcipline to govern their ſoldiers, and ſuch donatives to encourage 
them, and the whole world in a manner tolevy them ; yet when they came 
to deal with enemies, which placed their felicity only in liberty, and the 
ſharpneſs of their ſword, and had the natural elemental advantages of 
woods, and bogs, and hardneſs of bodies, they ever found they had their 
hands full of them; and therefore concluded, that going over with ſuch ex- 
pectation as he did, and through the churliſhneſs of the enterprize not like 
to anſwer it, would mightily diminiſh his reputation; and many other rea- 


ſons J uſed, ſo as I am ſure I never in any thing in my life-time dealt with 


him in like earneſtneſs by 22 by writing, and by all th e means I could 
deviſe. For I did as plainly ſee his overthrowchained, as i t were by deſtiny, 
to that journey, as it is poſſible for any man to ground a judgment upon fu- 
ture contingents. But, my Lord, howſoever his ear was open, yet his heart 


and reſolution was ſhut againſt that advice, whereby his ruin might have 


been prevented. After my Lord's going, I faw then how true a prophet I 


was, - 
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was, in regard of the evident alteration which naturally ſucceeded in the 


Queen's mind; and thereupon I was ſtill in watch to find the beſt occa- 
Gon that in the weakneſs of my power I could either take or miniſter, to 
pull him -out of the fire if it had been poſſible: and not long after, me- 
thought I ſaw ſome overture thereof, which I apprehended readily ; a particu- 
larity which I think to be known to very few, and the which I do the rather re- 

late unto your Lordſhip, becauſe I hear it ſhould be talk'd, that while my Lord 
' was in Jreland I revealed ſome matters againſt him, or I cannot tell what; 
which if it were not a mere ſlander as the reſt is, but had any, though ne- 
ver ſo little, colour, was ſurely upon this occafion, The Queen, one day at 
Noneſuch, a little (as I remember) before Cuffe's coming over, where Iattended 
her, ſheweda paſſionate diſtaſte of my Lord's proceedings in Ireland, as if they 
were unfortunate, without judgment, contemptuous, and not without ſome 
private end of his own, and all that might be; and was pleaſed, as ſhe ſpake 
of it to many that ſhe truſted leaſt, ſo to fall into the like ſpeech with me. 
Whereupon I, who was ſtill awake, and true to my grounds which I thought 
ſureſt for my Lord's good, ſaid to this effect: Madam, I know not the parti- 
culars of eſtate, and I know this, that princes actions muſt have no abrupt 
periods or concluſions ; but otherwiſe I would think, that if you had my Lord 
of Eſſex here with a white ſtaff in his hand, as my Lord of Leiceſter had, and 
continued him ſtill about you for fociety to your ſelf, and for an honour 
and ornament to your attendance and court in the eyes of your people, and 
in the eyes of foreign ambaſſadors, then were he in his right element ; for 
to diſcontent him as you do, and yet to put arms and power into his hands, 
may be a kind of temptation to make him prove cumberſome and unruly, 
And therefore if you would imponere bonam clauſulam, and ſend for him, 
and fatisfy him with honour here near you, if your affairs, which (as I have 
faid) I am not acquainted with, will permit it, I think were the beſt way. 
Which courſe, your Lordſhip knoweth, if it had been taken, then all had 
been well, and no contempt in my Lord's coming over, nor continuance of 
theſe jealouſies, which that employment of Ireland bred, and my Lord here 
in his former greatneſs. Well, the next news that I heard was, that my 
Lord was come over, and that he was committed to his chamber for leaving 
Ireland without the Queen's licence; this was at Noneſuch, where (as my 
duty was) I came to his Lordſhip, and talked with him privately about a quar- 
ter of an hour, and he aſked mine opinion of the courſe that was taken with 
him: I told him, my Lord, Nubecula eſt, cito tranſibit; it is but a miſt. But 
ſhall I tell your Lordſhip, it is as miſts are, if it go upwards, it may perhaps 
cauſe a ſhower ; if downwards, it will clear up. And therefore, good my 
Lord, carry it fo, as you take away by all means all umbrages and diſtaſtes 
from the Queen; and eſpecially if I were worthy to adviſe you, (as I have 
been by your ſelf thought, and now your queſtion imports the continuance 
of that opinion) obſerve three points: Firſt, make not this ceſſation or peace, 
which is concluded with Tyrone, as a ſervice wherein you glory, but as a 
ſhuffling up of a proſecution which was not very fortunate. Next, repre- 
{ent not to the Queen any neceſſity of eſtate, whereby, as by a coercion or 
wrench, ſhe ſhould think herſelf inforced to ſend you back into Ireland, 
but leave it to her. Thirdly, ſeek acceſs importune, opportune, ſeriouſly, 
ſportingly, every way. I remember my Lord was willing to hear me, but 
ſpake very few words, and ſhaked his head ſometimes, as if he thought I 
was in the wrong; but ſure Iam, he did juſt contrary in every one of theſe 
three points. After this, during the while ſince my Lord was committed 
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to my lord-keeper's, I came divers times to the Queen, as I had uſed to do, 
about cauſes of her revenue and law buſineſs, as is well known; by reaſon 
of which acceſſes, according to the ordinary charities of court, it was given 
out, that I was one of them that incenſed the Queen againſt my Lord of 
Eſſex. Theſe 2 I cannot tell, nor I will not think, that they grew 
any way from her Majeſty's own ſpeeches, whoſe memory I will ever ho- 
nour ; if they did, ſhe is with God, and miſerum eff ab illis laedi, de guibus 
non poſſis quaeri. But I muſt give this teſtimony to my Lord Cecil, that one 
time in his houſe at the Savoy, he dealt with me directly, and faid to me 
Couſin, I hear it, but I believe it not, that you ſhould do ſome ill office * 
my Lord of Eſſer; for my part I am merely paſſive, and not active in this 
action ; and I follow the Queen, and that heavily, and I lead her not; my 
Lord of Eſſex is one that in nature I could conſent with as well as with any 
one living ; the Queen indeed is my Sovereign, and Iam her creature, ] may 


not loſe her, and the fame courſe I would wiſh you to take; whereupon ! 


fatisfied him how far I was from any ſuch mind. And as ſometimes it 
cometh to paſs, that mens inclinations are opened more in a toy, than in a 
ſerious matter: A little before that time, being about the middle of Michael. 
mas term, her Majeſty had a purpoſe to dine at my lodge at Twicknam Park, 
at which time I had (though I profeſs not to be a poet) prepared a ſonnet 
directly tending and alluding to draw on her Majeſty's reconcilement to my 
Lord ; which I remember alſo I ſhewed to a great perſon, and one of my 
Lord's neareſt friends, who commended it: this, though it be (as I aid) but 
a toy, yet it ſhewed plainly in what ſpirit I proceeded; and that I was 
ready not only to do my Lord good offices, but to publiſh and declare my 
ſelf for him: and never was I ſo ambitious of any thing in my life-time, as 
I was to have carried ſome token or favour from her Majeſty to my Lord; 
uſing all the art I had, both to procure her Majeſty to ſend, and my ſelf to 
be the meſſenger. For as to the former I feared not to alledge to her, that 
this proceeding toward my Lord, was a thing towards the people very un- 
plau ble; and therefore wiſhed her Majeſty, however ſhe did, yet to diſ- 
charge herſelf of it, and lay it upon others; and therefore that ſhe ſhould 
intermix her proceeding with ſome immediate graces from herſelf, that the 


world might take knowledge of her princely nature and goodneſs, leſt it 


ſhould alienate the hearts of her people from her, which I did ſtand upon ; 
knowing well that if ſhe once relented to fend or viſit, thoſe demonſtra- 
tions would prove matter of ſubſtance for my Lord's good. And to draw 
that employment upon my ſelf, I adviſed her Majeſty, that whenſoever God 


' ſhould move her to turn the light of her favours towards my Lord, to make 


fignification to him thereof; that her Majeſty, if ſhe did it not in per- 
ſon, would at the leaſt uſe ſome ſuch mean as might not intitle them- 
ſelves to any part of the thanks, as perſons that were thought mighty 
with her to work her, or to bring her about; but to uſe ſome ſuch as 
could not be thought but a mere conduit of her own goodneſs. But I 
could never prevail with her, though I am perſuaded ſhe ſaw plainly where- 
at I levelled ; and ſhe plainly had me in jealouſy, that I was not hers in- 
tirely, but ſtill had inward and deep, reſpects towards my Lord, more than 
ſtood at that time with her will and pleaſure. About the fame time I re- 


member an anſwer of mine in a matter which had ſome affinity with my 


Lord's cauſe, which though it grew from me, went after about in others names. 
For her Majeſty being mightily incenſed with that book which was dedi- 
cated to my Lord of Eſſex, being a ſtory of the firſt year of King 1 
2 | a thinking 
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thinking it a ſeditious pelude to put into the people's head boldneſs and fac- 
tion, ſaid, ſhe had an opinion, that there was treaſon in it, and asked me if 
T could not find any places in it that might be drawn within caſe of treaſon : 
whereto I anſwered ; for treaſon ſurely I found none, but for felony very 
many. And when her Majeſty haſtily asked me wherein, I told her, the 
author had committed very apparent theft: for he had taken moſt of the 
ſentences of Cornelius Tacitus, and tranſlated them into Engliſh, and put 
them into his text. And another time, when the Queen would not be per- 
ſuaded that it was his writing whoſe name was to it, but that it had ſome 
more miſchievous author ; and faid with great indignation, that ſhe would 
have him rack'd to produce his author: I replied ; Nay, Madam, he is a 
doctor, never rack his perſon, but rack his ſtyle ; let him have pen, ink, and 
paper, and help of books, and be enjoined to continue the ſtory where it 
breaketh off, and I will undertake by collating the ſtyles, to judge whether 
he were the author or no. But for the main matter, ſure I am, when the 
Queen at any time aſked mine opinion of my Lord's caſe, I ever in one te- 
nour faid unto her; that they were faults which the law might term con- 
tempts; becauſe they were the tranſgreſſion of her particular directions and 
inſtructions : but then what defence might be made of them, in regard of 
the great intereſt the perſon had in her Majeſty's favour ; in regard of the 
greatneſs of his place, and the ampleneſs of his commiſſion; in tegard of the 
nature of the buſineſs, being action of war, which in common caſes cannot 
be tyed to ſtrictneſs of inſtructions; in regard of the diſtance of the place, 
having alſo a ſea between, that his demands and her commands muſt be ſub- 
ject to wind and weather ; in regard of a council of ſtate in Ireland, which he 
had at his back to avow his actions upon; and laſtly, in regard of a good in- 
_ tention, that he would alledge for himſelf; which I told her in ſome religions 
was held to be a ſufficient diſpenſation for God's commandments, much more 
for princes : In all theſe regards, I beſought her Majeſty to be adviſed again 
and again, how ſhe brought the cauſe into any publick queſtion. Nay, I went 


farther; for Itold her, my Lord was an eloquent and well-ſpoken man; and 


| beſides his eloquence of nature or art, he had an eloquence of accident which 


paſſed them both, which was the pity and benevolence of his hearers ; and 


therefore, that when he ſhould come to his anſwer for himſelf, I doubted 
his words would have ſo unequal paſſage above theirs that ſhould charge 
him, as would not be for her Majeſty's honour; and therefore wiſhed the 
concluſion might be, that they might wrap it up privately between them- 
ſelves ; and that ſhe would reſtore my Lord to his former attendance, with 
ſome addition of honour to take away diſcontent. But this I will never 


deny; that I did ſhew no approbation generally of his being ſent back again 
into Jreland, both becauſe it would have carried a repugnancy with my for- 


mer diſcourſe, and becauſe I was in mine own heart fully perſuaded, that it 
was not good, either for the Queen, or for the ſtate, or for himſelf : and 
yet I did not diſſuade it neither, but left it ever as locus lubricus. For this 
particularity, I do well remember, that after your Lordſhip was named for the 
place in Jreland, and not long before your going, it pleaſed her Majeſty at 
Whitehall to ſpeak.to me of that nomination : at which time I ſaid to her; 

Surely, Madam, if you mean not to employ my Lord of Eſſex thither again, 
your Majeſty cannot make a better choice; and was going on to ſhew ſome 
reaſon, and her Majeſty interrupted me with great paſſion : Eſex! faid ſhe ; 
whenſoever I ſend Eſſex back again into Ireland, I will marry you, claim it 
of me. Whereunto I faid; Well, Madam, I will releaſe that contract, if his 
| ' going 
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going he for the good of your ſtate, Immediately after the Queen had 
thought of a courſe (which was alfo executed) to have ſomewhat publiſhed 
in the Star-Chamter, for the ſatisfaction of the world, touching my Lord of 
Eſſex his reſtraint, and my Lord not to be called to it; but occaſion to be 
taken by reaſon of ſome libels then diſperſed : which when her Majeſty 
propounded unto me, I was utterly againſt it ; and told her plainly, that the 
people would fay, that my Lord was wounded upon his back, and that ju- 
ſtice had her balance taken from her, which ever conſiſted of an accuſation 


and defence; with many other quick and ſignificant terms to that purpoſe ; | : 


inſomuch, that I remember, I ſaid, that my Lord in foro famae was too hard 
for her; and therefore wiſhed her, as I had done before, to wrap it up pri- 
vately. And certainly I offended her at that time, which was rare with me: 
for I call to mind, that both the Chriſimas, Lent, and Eaſter term follow. 
ing, though I came divers times to fee her upon law buſineſs, yet methought 
her face and manner was not ſo clear and open to me as it was at the firſt, 
And ſhe did directly charge me, that I was abſent that day at the Star-Cham- 
ber, which was very true; but I alledged ſome indiſpoſition of body to ex- 
cuſe it : and during all the time aforeſaid, there was altum filentium from her 
to me, touching my Lord of Eſex's cauſes, i 

Bur towards the end of Eaſter term, her Majeſty brake with me, and 
told me, that ſhe had found my words true ; for that the proceeding in the 
Star-Chamber had. done no good, but rather kindled factious bruits (as ſhe 
termed them) than quenched them ; and therefore, that ſhe was determined 
now for the ſatisfaction of the world, to proceed againſt my Lord in the ar- 
Chamber by an information ore tenus, and to have my Lord brought to his 
anſwer; howbeit, ſhe ſaid, ſhe would aſſure me, that whatſoever ſhe did 
ſhould be towards my Lord ad caſtigationem, & non ad deſtructionem; as in- 
deed ſhe had often repeated the ſame phraſe before: whereunto I faid, (to 
the end utterly to divert her) Madam, if you will have me ſpeak to you in 
this argument, I muſt ſpeak to you as Fryar Bacon's head ſpake, that faid firſt, 
time is; and then time was ; and time will never be: for certainly, ſaid I, 
it is now far too late; the matter is cold, and hath taken too much wind, 
Whereat ſhe ſeemed again offended, and roſe from me; and that reſolution 
for a while continued: and after, in the beginning of Midſummer term, I 
attending her, and finding her ſettled in that reſolution, (which I heard of 
alſo otherwiſe) ſhe falling upon the like ſpeech; it is true, that ſeeing no 
other remedy, I ſaid to her ſlightly, Why, Madam, if you will needs have a 


proceeding, you were beſt have it in ſome ſuch ſort as Ovid ſpake of his 


miſtreſs; ef aliquid luce patente minus; to make a council-table matter of it, 
and there an end: which ſpeech again ſhe ſeemed to take in ill part ; but yet 
I think it did good at that time, and helped to divert that courſe of proceed- 
ing by information in the Star- Chamber. Nevertheleſs, afterwards it pleas'd 
her to make a more ſolemn matter of the proceeding ; and ſome few days 
after, when order was given that the matter ſhould be heard at 1ork-houſe, 
before an aſſembly of counſellors, peers, and judges, and ſome audience of 
men of quality to be admitted : and then did ſome principal counſellors ſend 
for us of the learned council, and notify her Majeſty's pleaſure unto us ; fave 
that it was ſaid to me openly by one of them, that her Majeſty was not yet 
reſolved whether ſhe would have me forborn in the buſineſs or no. And 
hereupon might ariſe that other ſiniſter and untrue ſpeech that I hear is raiſed 
of me, how I was a ſuitor to be uſed againſt my Lord of Eſſex at that time: 


for it is very true, that I that knew well what had paſſed between the _ 
an 
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and me, and what occaſion I had given her both of diſtaſte and diſtruſt, in 
croſſing her diſpoſition, by ſtanding ſtedfaſtly for my Lord of Eſſex, and ſu- 
ſpecting it alſo to be a ſtratagem ariſing from ſome particular emulation, I 
writ to her two or three words of complement, ſignifying to her Majeſty, 
that if ſhe would be pleaſed to ſpare me in my Lord of Efſex's cauſe, out of 
the conſideration ſhe took of my obligation towards him, I ſhould reckon, it 
for one of her greateſt favours: but otherwiſe deſiring her Majeſty to think 

that I knew the degrees of duties ; and that no particular obligation whatſo- 


ever to any ſubje& could ſupplant or weaken that entireneſs of duty that 1 


did owe and bear to her and her ſervice; and this was the goodly ſuit I made, 
being a reſpect no man that had his wits could have omitted: but neverthe- 
leſs I had a farther reach in it; for I judged that day's work would be a full 
period of any bitterneſs or harſhneſs between the 85 5 and my Lord: and 
therefore, if J declared myſelf fully according to her mind at that time, 
which could not do my Lord any manner of prejudice, I ſhould keep my cre- 
dit with her ever after, whereby to do my Lord ſervice. Hereupon the next 
news that I heard, was, that we were all ſent for again ; and that her Ma- 
jeſty's pleaſure was, we all ſhould have parts in the buſineſs: and the Lords 
falling into diſtribution of our parts, it was allotted to me, that I ſhould ſet 
forth ſome undutiful carriage of my Lord, in giving occaſion and counte- 
nance to a ſeditious pamphlet, as it was term'd, which was dedicated unto 
him, which was the book before mentioned of King Henry IV. Where- 
upon I replied to that allotment, and faid to their Lordſhips, that it was an 
old matter, and had no manner of coherence with the reſt of the charge, 


being matters of Treland: and therefore, that I having been wronged by 


bruits before, this would expoſe me to them more; and it would be ſaid I 

ave in evidence mine own tales. It was anſwered again with good ſhew, 
that becauſe it was conſidered how I ſtood tied to my Lord of 105 there- 
fore that part was thought fitteſt for me, which did him leaſt hurt: for 
that whereas all the reſt was matter of charge and accuſation, this only was 
but matter of caveat and admonition. Wherewith, though I was in mine 
own mind little ſatisfied; becauſe I knew well a man were better to be charged 
with ſome faults, than admoniſhed of ſome others: yet the concluſion binding 
upon the Queen's pleaſure directly, volens nolens, I could not avoid that part 
that was laid upon me; which part, if in the delivery I did handle not ten- 
derly, (though no man before me did in ſo clear terms free my Lord from all 
diſloyalty as I did;) that your Lordſhip knoweth muſt be aſcribed to the ſu- 
perior duty I did owe to the Queen's — and honour in a publick proceed- 
ing, and partly to the intention J had to uphold myſelf in credit and ſtrength 
with the Queen, the better to be able to do my Lord good offices after- 
wards: for as ſoon as this day was paſt, I loſt no time; but the very next 
day following, (as I remember) I attended her Majeſty, fully reſolved to try 
and put in ure my utmoſt endeavour (ſo far as I in my weakneſs could give 
furtherance) to bring my Lord again ſpeedily into court and favour ; and know- 
ing (as I ſuppoſed at leaſt) how the Queen was to be uſed, I thought that 
to make her conceive that the matter went well then, was the way to make 
her leave off there: and Iremember well, I faid to her, you have now Ma- 
dam obtained victory over two things, which the greateſt princes in the 
world cannot at their wills ſubdue; the one is over 3 the other is over 
a great mind: for ſurely the world is now (I hope) reaſonably well ſatisfied; 
and for my Lord, he did ſne that humiliation towards your Majeſty, as Jam per- 
ſuaded he was never in his liſe- time more fit for your Majeſty's favour than he is 

Vor, IV. 5 8 now: 
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now; therefore if your Majeſty will not mar it by lingering, but give ovet 
at the beſt, and now you have made ſo good a full point, receive him again 
with tenderneſs, I ſhall then think, that all that is paſt is for the be}. 
Whereat I remember ſhe took exceeding great contentment, and did often 
iterate and put me in mind, that ſhe had ever faid, that her proceedings = 
ſhould be ad reparationem, and not ad ruinam; as who ſaith, that now was 
the time I ſhould well perceive, that that faying of hers ſhould prove true. 
And farther ſhe willed me to ſet down in writing all that paſſed that day, 


I obeyed her commandment, and within ſome few days after brought her again 


the narration, which I did read unto her in two ſeveral afternoons: and 
when I came to that part that ſet forth my Lord's own anſwer, (which was 
my principal care) I do well bear in mind, that ſhe was extraordinarily moved 
with it, in kindneſs and relenting towards my Lord ; and told me afterwards, 
(ſpeaking how well I had expreſſed my Lord's part) that ſhe perceived old 
love would not eaſily be forgotten: whereunto I anſwered ſuddenly, that I 
hoped ſhe meant that by herſelf. But in conclufion I did adviſe her, that 
now ſhe had taken a repreſentation of the matter to herſelf, that ſhe would 
let it go no farther: for Madam, faid I, the fire blazeth well already, what 
ſhould you tumble it ? And beſides, it may pleaſe you to keepa convenience 
with yourſelf in this caſe : for ſince your expreſs direction was, there ſhould 
be no regiſter nor clerk to take this ſentence, nor no record or memorial 
made up of the proceeding, why ſhould you now do that popularly, which 
you would not admit to be done judicially ? Whereupon ſhe did agree, that 
that writing ſhould be ſuppreſſed ; and I think there were not five perſons 
that ever ſaw it. But from this time forth, during the whole latter end of 
that ſummer, while the court was at Nonſuch and Oatlands, I made it my 
task and ſcope to take and give occaſions for my Lord's redintegration in his 

fortunes : e my intention I did alſo ſignify to my Lord as ſoon as ever he 
was at his liberty; whereby I might without peril of the Queen's indigna- 

tion write to him : and having received from his Lordſhip a courteous and 

loving acception of my good will and endeavours, I did apply it in all my ac- 

ceſſes to the Queen, which were very many at that time; and purpoſely 

ſought and wrought upon other variable pretences, but only and chiefly for 

that purpoſe. And on the other fide, ] did not forbear to give my Lord from time 


to time faithful advertiſement what I found, and what I wiſhed. And J drew 


for him by his appointment ſome letters to her Majeſty ; which though I knew 
well his Lordſhip's gift and ſtile was far better than mine own, yet, becauſe 
he required it, alledging, that by his long reſtraint he was grown almoſt a 
ſtranger to the Queen's preſent conceipts, I was ready to perform it: and 
ſure Iam, that for the ſpace of fix weeks or two months, it proſpered fo 
well, as I expected continually his reſtoring to his attendance. And I was 
never better welcome to the Queen, nor more made of than when I fpake 
fulleſt and boldeſt for him: in which kind the particulars were exceed- 
ing many ; whereof, for an example, I will remember to your Lordſhip one 
or two. As at one time I call to mind, her Majeſty was ſpeaking of a 
fellow that undertook to cure, or at leaſt to eaſe my brother of his 
gout, and. asked me how it went forward: and I told her Majeſty, that 
at the firſt he received good by it; but after in the courſe of his cure 
he found himſelf at a ſtay, or rather worſe: the Queen faid again, I will 
tell you Bacon the error of it: the manner of theſe phyſicians, and eſpe- 
cially theſe NEW; to continue one kind of medicine; which at the 


firſt is proper, being to draw out the ill humour ; but after they have * 
| the 
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the diſcretion to change their medicine, but apply till drawing medi- 
cines, when they ſhould rather intend to cure and corroborate the part. 
Good Lord, Madam, (faid I) how wiſely and aptly can you ſpeak and diſcern 
of phyſick miniſtred to the body, and conſider not that there is the like oc- 
caſion of phyſick miniſtred to the mind: as now in the caſe of my Lord of 
Eſſex, your princely word ever was, that you intended ever to reform his 
mind, and not ruin his fortune: I know well you cannot but think that you 
have drawn the humour ſufficiently ; and therefore it were more than time, 
and it were but for doubt of mortifying or exulcerating, that you did apply 


yours are fitter to corrupt than correct any mind of greatneſs, And another 
time I remember ſhe told me for news, that my Lord had written unto her 
ſome very dutiful letters, and that ſhe had been moved by them; and when 
ſhe took it to be the abundance of his heart, ſhe found it to be but a pre- 
parative to a ſuit for the renewing of his farm of ſweet wines. Whereunto 
| replied, O Madam, how doth your Majeſty conſtrue theſe things, as if theſe 
two could not ſtand well together, which indeed nature hath planted in all 
creatures! For there are but two ſympathies, the one towards perfection, 


the loadſtotne ; that to preſervation, as the vine will creep towards a ſtake or 
prop that ſtands by it; not for any love to the ſtake, but to uphold itſelf. 
And therefore, Madam, you muſt extinguiſh my Lord's deſire to do you ſervice, 
is as to his perfection, that which he thinks himſelf to be born for; whereas 
his deſire to obtain this thing of you, is but for a ſuſtentation. And not to 
trouble your Lordſhip with many other particulars like unto theſe, it was at 
the ſelf· ſame time that I did draw, with my Lord's privity, and by his ap- 
pointment, two letters, the one written as from my brother, the other as an 
anſwer returned from my Lord, both to be by me in ſecret manner ſhewed 
to the Queen, which it pleaſed my Lord very ſtrangely to mention at the bar; 
the ſcope of which were but to repreſent and picture forth unto her Majeſty 
my Lord's mind to be fuch, as I knew her Majeſty would faineſt have had it; 
which letters whoſoever ſhall ſee, (for they cannot now be retracted or alter- 
ed, being by reaſon of my brother's, or his Lordſhip's ſervants delivery, long 
ſince come into divers hands ) let him judge, eſpecially if he knew the Queen, 
and do remember thoſe times, whether they were not the labours of one thar 
ſought to bring the = about for my Lord of Eſſex his good. The troth 
is, that the iſſue of all his dealing grew to this, that the Queen by ſome ſlack- 
neſs of my Lord's, asI imagine, liked him worſe and worſe, and grew more 
incenſed towards him. Then ſhe remembering belike the continual, and in- 
ceſſant, and confident ſpeeches and courſes that I had held on my Lord's fide 
became utterly alienated from me, and for the ſpace of (at leaſt) three months, 
which was between Micbaelmas and New-year's-tide following, would not fo 
much as look on me, but turned away from me with expreſs and purpoſe- 
like diſcountenance whereſoever ſhe ſaw me; and at ſuch time as I deſired to 
2 with her about law-buſineſs, ever ſent me forth very ſlight refuſals, in- 
omuch as it is moſt true, that immediately after New-year”'s-tide I deſired to 
ſpeak with her, and being admitted to her, I dealt with her plainly; and ſaid, 
Madam, I ſee you withdraw your favour from me, and now T have loſt man 
friends for your fake, I ſhall loſe you too; you have put me like one of thoſe 
that the French men call enfans perdus, that ſerve on foot before horſemen, ſo 
have you put me into matters of envy without place, or without ſtrength ; 
and I know at chefs a pawn before the King is ever much plaid upon; a grear 
* 


and miniſter ſtrength and comfort unto him: for theſe ſame gradations of 


the other owards preſervation; that to perfection, as the iron tendeth to 
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many loye me not, becauſe they think I have been againſt my Lord of Eſex 


and you love me not, becauſe you know I have been for him; yet will I ne. 
ver repent me, that I have dealt in ſimplicity of heart towards you both, 
without reſpect of cautions to myſelf ; and therefore vi vus videnſque pereo: 
If I do break my neck, I ſhall do it in a manner as Maſter Dorington did it, 
which walked on the battlements of the church many days, and took a view 
and ſurvey where he ſhould fall, And ſo, Madam, ſaid I, I am not fo ſimple 
but that I take a proſpe& of mine overthrow, only I thought I would tell 


| you ſo much, that you may know that it was faith, and not folly that 


brought me into it, and fo I will pray for you. Upon which ſpeeches of 
mine uttered with ſome paſſion, it is true her Majeſty was exceedingly moved; 
and accumulated a number of kind and gracious words upon me, and willed 
me to reſt upon this, gratia mea ſufficit, and a number of other ſenſible and 
tender words and demonſtrations, ſuch as more could not be; but as touch. 
ing my Lord of Eſſex, ne verbum quidem. Whereupon I departed, reſting 


then determined to meddle no more in the matter; as that, that I ſaw would 


overthrow me, and not be able todo him any good. And thus I made mine 
own peace with mine own confidence at that time; and this was the laſt 
time I ſaw her Majeſty before the eighth of February, which was the day of 
my Lord of Eſſex his misfortune ; after which time, for that I performed at 
the bar in my publick ſervice, your Lordſhip knoweth by the rules of duty, 
that I was to do it honeſtly, and without prevarication ; but for any putting 

myſelf into it, I proteſt before God, I never moved either the Queen, or any 
perſon living, concerning my being uſed in the ſervice, either of evidence or 
examination ; but it was merely laid upon me with the reſt of my fellows, 
And for the time which paſſed, I mean between the arraignment and my 
Lord's ſuffering, I wellremember I was but once with the Queen, at what time, 
though I durſt not deal directly for my Lord as things then ſtood ; yet general- 
ly I did both commend her Majeſty's mercy, terming it to her as an exce]- 
lent balm that did continually diſtil from her ſovereign hands, and made an 
excellent odour in the ſenſes of her people; and not only fo, but I took hardi- 
neſs to extenuate, not the fact, (for that I durſt not ;) but the danger, telling 
her that if ſome baſe or cruel-minded perſons had entered into ſuch an action, 
it might have cauſed much blood and combuſtion : but it appeared well, they 
were ſuch as knew not how to play the malefactors, and ſome other words 
which I now omit. And as for the reſt of the carriage of myſelf in that ſer- 
vice, I have many honourable witneſſes that can tell that the next day after 
my Lord's arraignment, by my diligenceand information touching, the quality 
and nature of the offenders, ſix of nine were ſtayed, which otherwiſe had 
been attainted, I bringing their Lordſhips letter for their ſtay, after the jury 
was ſworn to paſs upon them; ſo near it went: and how careful I was, and 
made it my part, that whoſoever was in trouble about that matter, as ſoon as 
ever his caſe was ſufficiently known and defined of, might not continue in re- 
ſtraint, but be ſet at liberty; and many, other parts, which Iam well aſſured 
of ſtood with the duty of an honeſt man. But indeed I will not deny for the 
caſe of Sir Thomas Smith of London, the Queen demanding my opinion of 
it, I told her, I thought it was as hard as many of the reſt ; but what was 


the reaſon? Becauſe at that time I had ſeen only his accuſation, and had ne- 


ver been preſent at any examination of his; and the matter fo ſtanding, I had 
been very untrue to my ſervice, if I had not delivered that opinion. But af- 
terwards, upon a re-examination of ſome that charged him, who weakened 


their own teſtimony ; and eſpecially hearing himſelf viva voce, I _ - 
| ſtantly 
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ſtantly to the Queen, out of the ſoundneſs of my conſcience, not regard- 
ing what opinion I had formerly delivered, and told her Majeſty, I was ſatiſ- 
fied and reſolved in my conſcience, that for the reputation of the action, the 
plot was to countenance the action farther by him in reſpect of his place, than 
they had indeed any intereſt or intelligence with him. It is very true alſo, 
about that time her Majeſty taking a liking of my pen, upon that which I 
formerly had done concerning the proceeding at\7ork-houſe, and likewiſe upon 
' ſome other declarations, which in former times by her appointment I put in 


writing, commanded me to pen that book, which was publiſhed for the bet- 


te latisfaction of the world; which I did, but ſo, as never ſecretary. had more 
particular and expreſs directions and inſtructions in every point how to guide 


my hand in it; and not only ſo, but after that J had made a firſt draught 


thereof, and propounded it to certain principal counſellors by her Majeſty's 
appointment, it was peruſed; weighed, cenſured, altered, and made almoſt 
anew, Writing according to their Lordſhips better conſideration ; wherein 
their Lordſhips and myſelf both were as religious and curious of truth, as de- 
firous of ſatisfaction: and myſelf indeed gave only words and form of ſtile 
in purſuing their direction. And after it had paſſed their allowance, it was 
again exactly peruſed by the Queen herſelf, and ſome alterations made again 
by her appointment : nay, and after it was ſet to print, the Queen, who as 
your Lordſhip knoweth, as ſhe was excellent in great matters, ſo ſhe was ex- 
quiſite in ſmall 3 and noted that I could not forget my ancient reſpect to my 
Lord of Eſſex, in terming him ever my Lord of Eſex, my Lord of Eſſex, al- 
moſt in every page of the book, which ſhe thought not fit, but would have 
it made Eſſex, or the late Earl of Efjex ; whereupon of force it was printed 
de novo, and the firſt copies ſuppreſſed by her peremptory commandment. 
And this, my good Lord, to my fartheſt remembrance, is all that paſſed where- 
in I had part; which I have ſet down as near as I could in the very words 
and ſpeeches that were' uſed, not becauſe they are worthy the repetition, I 
mean thoſe of mine own ; but to the end your Lordſhip may lively and plainly 
diſcern between the face of truth, and a ſmooth tale: And the rather alſo, 
becauſe in things that paſſed a good while fince, the very words and phraſes 
did fometimes bring to my remembrance the matters, wherein I report me to 
your honourable judgment, whether you do not ſee the traces of an honeſt 
man: and had I been as well believed either by the Queen or by my Lord, as 
I was well heard by them both, both my Lord had been fortunate, and ſo had 
myſelf in his fortune. Sr | 

To conelude therefore, I humbly pray your Lordſhip to pardon me for 
troubling you with this long narration ; and that you wil vouchſafe to hold 
me in your good opinion, till you know I have deſerved, or find that I ſhall 
deſerve the contrary z and fo even I continue 


At your Lordſhip's honourable 


commandments very humbly, 
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PLANTATION 


Preſented to His MAJESTY, 1606, 


F ſeemeth God hath reſerved to your Majeſty's times two works, which 
| amongſt the works of Kings have the ſupreme pre-eminence ; the union, 
and the plantation of kingdoms. For although it be a great fortune for 
a King to deliver or recover his kingdom from long continued calamities 
t in the judgment of thoſe that have diſtinguiſhed of the degrees of ſovereign 
DT to be a founder of eſtates or kingdoms, excelleth all the reſt. For 
as in arts and ſciences, to be the firſt inventor is more than to illuſtrate or am- 
plify: and as in the works of God, the creation is greater than the preſerva- 
tion ; and as in the works of nature, the birth and nativity is more than the 
continuance ; ſo in kingdoms, the firſt foundation or plantation is of more 
noble dignity and merit than all that followeth. Of which foundations 
there being but two kinds; the firſt that maketh one of more; and the ſe- 
cond, that maketh one of none ; the latter reſembling the creation of the 
world, which was de n1hilo ad quid; and the former, the edification of the 
church, which was de multiplici ad fimplex, vel ad unum : it hath pleaſed the 
divine providence, in ſingular favour to your Majeſty, to put both theſe kinds 
of foundations or regenerations into your hand ; the one, in the union of the 
iſland of Britain; the other, in the plantation of great and noble parts of the 
iſland of Ireland: which enterprizes being once happily accompliſhed; then 
that which was uttered by one of the beſt orators, in one of the worſt verſes, 
O. fortunatam natam me conſule Romam ; may be far more truly and properly 
applied to your Majeſty's acts; natam te rege Britanniam ; natam Hiberniam : 
For he ſpake improperly of deliverance and preſervation, but in theſe acts of 
yours it may be verified more naturally For indeed unions and plantations 
are the very nativities or birth-days of kingdoms: wherein likewiſe your Ma- 
jeſty hath yet a fortune extraordinary, and differing from former examples in 
the ſame kind. For moſt part of unions and plantations of kingdoms have 
been founded in the effuſion of blood; but your Majeſty ſhall build in ſo 
puro, & in area pura, that ſhall need no ſacrifices expiatory for blood; · and 
therefore, no doubt, under a higher and more aſſured bleſſing. Wherefore, 
as I adventured, when I was leſs known and leſs particularly bound to your 
| Majeſty, than fince, by your undeſerved favour I have been, to write ſome- 


what touching the union, which your Majeſty was pleaſed to accept, foo 
2 whic 


OF THE PLANTATION IN IRELAND, 


which ſince I have to my power ſeconded by my travels, not only in diſ- 
courſe, but in action: ſo Jam thereby encouraged to do the like, touching 
this matter of plantation ; hoping that your Majeſty will, through the weak- 
neſs of myability, diſcern the ſtrength of my affection, and the honeſt and 
fervent deſire I have to ſee your Majeſty's perſon, name and times, bleſſed 
and exalted above thoſe of your royal progenitors. And I was the rather in- 
vited this to do by the remembrance, that when the. Lord Chief Juſtice de- 
ceaſed, Popham, ſerved in the place wherein I now ſerve, and afterwards in 
the attorney's place, he laboured greatly in the laſt project, touching the plan- 
tation of Munſter : which nevertheleſs, as it ſeemeth, hath given more light 
by the errors thereof, what to avoid, than by the direction of the ſame what 
follow. | | 

. FirsT therefore, I will ſpeak ſomewhat of the excellency of the work; 
and then, of the means to compaſs and effect it. For the excellency of the 
work, I will divide it into four noble and worthy conſequences that will fol- 
low thereupon. The firſt of the four, is honour ; whereof I have ſpoken 
enough already, were it not that the harp of Ireland ee me in mind of that 
glorious emblem or allegory, wherein the wiſdom of antiquity did figure and 
ſhadow out the works of this nature. For the poets feigned, that Orpheus by 
the virtue and ſweetneſs of his harp did call and aſſemble the beaſts and birds, 
of their nature wild and ſavage, to ſtand about him, as in a theatre; for- 
getting their affections, of fierceneſs, of luſt, and of prey; and liſtening to 
the tunes and harmonies of the harp; and ſoon after called likewiſe the 
ſtones and woods to remove, and ſtand in order about him : which fable 
was anciently interpreted of the reducing and plantation of kingdoms ; when 
people of barbarous manners are brought to give over and diſcontinue their 
cuſtoms of revenge and blood, and of diſſolute life, and of theft, and of ra- 
pine ; and to give ear to the wiſdom of laws and governments ; whereupon 
immediately followeth the calling of ſtones for building and habitation z and 
of trees for the ſeats of houſes, orchards, and encloſures, and the like, 

Tus work therefore, of all other, moſt memorable and honourable, your 


Majeſty hath now in hand; eſpecially, if your Majeſty join the harp of Da- 


vid, in caſting out the evil ſpirit of ſuperſtition, with the harp of Orpheus, in 


caſting out deſolation and barbariſm. 
Taz ſecond conſequence of this enterprize, is the avoiding of an incon- 


venience, which commonly attendeth upon happy times, and is an evil ef- 


fect of a good cauſe, The revolution of this preſent age ſeemeth to incline 


to peace, almoſt generally in theſe parts; and your Majeſty's moſt chriſtian 
and virtuous affections do promiſe the ſame more eſpecially to theſe Lyon 
kingdoms. An effect of peace in fruitful kingdoms (where the ſtock of peo- 
ple receiving no conſumption nor diminution by war, doth continually mul- 
tiply and increaſe) muſt in the end be a ſurcharge or overflow of people 
more than the territories can well maintain; which many times inſinuating a 
general neceſſity and want of means into all eſtates, doth turn external peace 
into internal troubles and ſeditions. Now what an excellent diverſion of 
this inconvenience is miniſtred (by God's providence) to your Majeſty in this 
plantation of Feland? Wherein ſo many families may receive ſuſtentations 
and fortunes; and the diſcharge of them alſo out of England and Scotland 
may prevent many ſeeds of future perturbations: ſo that it is, as if a man 


were troubled for the avoidance of water from the 22 where he hath built 


his houſe, and afterwards ſhould adviſe with himſelf to caſt thoſe waters, and 
to turn them into fair pools or ſtreams, for pleaſure, proviſion, or uſe. So 


ſhall 
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ſhall your Majeſty in this work have a double commodity in the ayoidance 
of pepple here, and in making uſe of them there, - FR 

Tu third conſequence is the great ſafety that is like to grow to your Ma- 
jeſty's eſtate in general by this act; in diſcomfiting all hoſtile atttempts of fo. 
reigners, which the weakneſs of that kingdom hath heretofore invited: 
wherein I ſhall not need to fetch reaſons afar off, either for the general or 
particular. For the general, becauſe nothing is more evident than that, which 
one of the Romans ſaid of Peloponneſus : Teſtudo intra tegumen tuta eſt; the 
tortoiſe is ſafe within her ſhell: but if ſhe put forth any part of her body, then 
it endangereth not only the part which is ſo put forth, but all the reſt. Ang 
ſo we in armour, if any part be left naked, it puts in hazard the whole per- 
ſon. And in the natural body of man, if there be any weak or affected part, 
it is enough to draw rheums or malign humours unto it, to the interruption 
of the health of the whole body. 

AnD for the particular, the example is too freſh, that the indiſpoſition of 
that kingdom hath been a continual attractive of troubles and infeſtations 
upon this eſtate; and though your Majeſty's greatneſs doth in ſome ſort diC. 
charge this fear, yet with your encreaſe of power it cannot be, but envy is 
likewiſe encreaſed. 

Tn E fourth and laſt conſequence is the great profit and ſtrength which is 
like to redound to your crown, by the working upon this unpolith'd part 
thereof: whereof your Majeſty (being in the ſtrength of your years) are like, 
by the good eee of almighty God, to receive more than the firſt fruits; 
and your poſterity a growing and ſpringing vein of riches and power. For 
this iſland being another Britain, as Britain was ſaid to be another world, is 
endowed with fo many dowries of nature, (conſidering the fruitfulneſs of the 
ſoil, the ports, the rivers, the fiſhings, the quarries, the woods, and other 
materials; and eſpecially: the race and generation of men, valiant, hard, and 
active) as it is not eaſy, no not upon the continent, to find ſuch confluence 


of commodities, if the hand of man did join with the hand of nature. 80 


then for the excellency of the work, in the point of honour, policy, ſafety, 
and utility, here I ceaſe. 5 

Fox the means to effect this work, I know your Majeſty ſhall not 
want the information of perſons expert and induſtrious, which have 
ſerved you there, and know the region: nor the advice of a grave and 
prudent council of eſtate here; which know the pulſes of the hearts of peo- 
ple, and the ways and paſſages of conducting great actions: beſides that, 
which is above all, which is that fountain of wiſdom and univerſality which is in 
yourſelf: yet notwithſtanding in a thing of ſo publick a nature, it is not amiſs 


for your Majeſty to hear variety of opinion: For as Demoſthenes faith well; 


the good fortune of a prince or ſtate, doth ſometimes put a good motion in- 
to a fool's mouth. I do think therefore the means of accompliſhing this 
work conſiſteth of two principal parts. The firſt, the invitation and encou- 
ragement of undertakers: the ſecond, the order and policy of the project it- 
ſelf, For as in all engines of the hand, there is ſomewhat that giveth the 
motion and force, and the reſt ſerveth to guide and govern the ſame: ſo is 
it in theſe enterprizes or engines of eſtate. As for the former of theſe, there 
is no doubt, but next unto the providence and finger of God, which writeth 
theſe virtuous and excellent deſires in the tables of your Majeſty's heart; your 
authority and your affection is primus motor in this cauſe: and therefore the 
more ſtrongly and fully your Majeſty ſhall declare yourſelf in it, the more 
ſhall ycu quicken and animate the whole proceeding. For this is an action, 
which as the worthineſs of it doth bear it, ſo the nature of it requireth it 5 
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be carried in ſome height of reputation, and fit, in mine opinion, for pulpits 
and parliaments, and all places to ring and reſound of it. For that which 
may ſeem vanity in ſorge things, (I mean matter of fame) is of great effi- 
cacy.in this caſe. 

BuT now let me deſcend to the inferior ſpheres, and ſpeak what co- opera- 
tion in the ſubjects or undertakers may be raiſed and kindled, and by what 
means. Therefore to take plain grounds, which are the ſureſt, all men are 
drawn into actions by three things, pleaſure, honour, and profit. But before I 
purſue theſe three motives, it is fit in this place to interlace a word or two of 


Majeſty ſhall make theſe portions of land, which are to be planted, as rewards 


after them; that they will not be able to go through with the charge of 
good and ſubſtantial plantations, but will deficere in opere medio; and then this 
work will ſucceed, as Tacitus faith, acritus initiis, fine incurioſo. So that 
this muſt rather be an adventure for ſuch as are full, than a ſetting up of 
thoſe that are low of means: for thoſe men are fit indeed to perform theſe 
undertakings, which were fit to purchaſe dry reverſions after lives or years, 
or ſuch as were fit to put out money upon long returns. 5 
I po not ſay, but that I think the undertakers themſelves will be glad to 
have ſome captains, or men of ſervice intermixed among them for their ſafe- 
ty ; but I ſpeak of the generality of undertakers, which I wiſh were men of 
eſtate and plenty. 1 | 
Now therefore it followeth well to ſpeak of the aforeſaid three motives; 
for it will appear the more, how neceſſary it is to allure by all means under- 
takers ; ſince thoſe men will be leaſt fit which are like to be moſt in appetite 
of themſelves, and thoſe moſt fit which are like leaſt to defire it. ? 
FiRsT therefore, for pleaſure in this region or tract of ſoil, there are no 
warm winters, nor orange-trees, nor ſtrange beaſts, or birds, or other points 
of curioſity or pleaſure, as there are in the Indies and the like: fo as there can 
be found no foundation made upon matter of pleaſure, otherwiſe than that 
the very general deſire of novelty and experiment in ſome ſtirring natures may 
work ſomewhat ; and therefore it is the other two points of honour and profit, 
whereupon we are wholly to reſt, 1 
Fox honour or countenance, if I ſhall mention to your Majeſty, whether 
in wiſdom you ſhall think convenient, the better to expreſs your affection to 


prince's titles, I ſhall but learn it out of the practice of King Edward I. who 
firſt uſed the like courſe, as a mean the better to reſtrain the country of 
Wales: and I take it, the prince of Spazn hath the addition of a province in 
the kingdom of Naples; and other precedents I think there are, and it is like 
to put more life and encouragement into the undertakers. Re 
ALS conſidering the large territories which are to be planted, it is not 
unlike your Majeſty will think of raiſing ſome nobility there; which if it be 
done merely upon new titles of dignity, having no manner of reference to the 
old; and if it be done alſo without putting too many portions into one hand; 
and laſtly, if it be done without any great franchiſes or commands, I do not 


ſome perſons of great eſtate and means into the action, to the great further- 
ance and ſupply of the charges thereof. a 
AND laſtly for knighthood, to ſuch perſons as have not attained it; or 


otherwiſe knighthood, with ſome new difference and precedence, it may 
Vor. IV. 8 3 no 


the quality of the undertakers; wherein my opinion ſimply is, that if your 


or as ſuits, or as fortunes for thoſe that are in want, and are likelieſt to ſeek 


the enterprize, and for a pledge thereof, to add the earldom of Uſer to the 


ſee any peril can enſue thereof: as on the other fide, it is like it may draw 
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no doubt work with many. And if any man think that thefe things which 
I propcund, are aliquid nimis, for the proportion of this action, I confeſs 
plainly, that if your Majeſty will have it really and effectually performed, my 
opinion is, you cannot beſtow too much ſun-ſhine upon it. For hunae radiis 
non matureſcit botrus. Thus much for honour. 

For profit, it will conſiſt in three parts: | 

FIRST, The eaſy rates that your Majeſty ſhall be pleaſed to give the un- 
dertakers of the land, they ſhall receive. 

SECONDLY, Theliberties which you may be pleaſed to confer upon them. 


When I ſpeak of liberties, I mean not liberties of juriſdiction; as counties 


palatine, or the like, (which'it ſeemeth hath been the error of the ancient 
donations and plantations in that country 3) but I mean only liberties tending 
to commodity ; as liberty to tranſport any of the commodities growing upon 
the countries new planted ; liberty to import from hence all things apper. 
taining to their neceſſary uſe, cuſtom- free; liberty to take timber or other 
materials in your Majeſty's woods there, and the like. 
THE third is, eaſe of charge; that the whole maſs of charge doth not 
reſt upon the private purſe of the undertakers. 3 | 
For the two former of theſe, I will paſs them over; becauſe in that pro- 
jet, which with good diligence and providence hath been preſented to your 
1 x by your miniſters of that kingdom, they are in my opinion well 
handled, . | 

For the third, I will never deſpair, but that the parliament of England, 
if it may perceive, that this action is not a flaſh, but a ſolid and ſettled pur- 
ſuit, will give aid to a work ſo religious, ſo politick, and fo profitable. And 
the diſtribution of charge (if it be obſerved) falleth naturally into three kinds 
of charge, and every of thoſe charges. reſpe&ively ought to have its proper 
fountain and iſſue. For as there proceedeth from your Majeſty's royal bounty 
and munificence, the gift of the land, and the other materials; together 
with the endowment of liberties; and as the charge which is private, as 
building of houſes, ſtocking of grounds, victual, and the like, is to reſt up- 
on the particular undertakers : ſo whatſoever is publick, as building of chur- 
ches, walling of towns, town-houſes, bridges, cauſeways, or highways, and 
the like, ought not ſo properly to lie upon particular perſons, but to come 
from the publick eſtate of this kingdom ; ta which this work is like to re- 
turn ſo great an addition of glory, ſtrength, and commodity. 

For the project itſelf, I ſhall need to ſpeak the leſs, in regard it is fo 
conſiderately digeſted already for the county of Tyrone : and therefore my 
labour ſhall be but in thoſe things wherein I ſhall either add to, or diſſent from 
that which is ſet down; which will include five points or articles. Firſt, 
they mention a commiſſion for this plantation, which of all things is moſt 
neceſſary, both to direct and appeaſe controverſies, and the like. 5 

To this I add two propoſitions: the one, that which perhaps is meant, 
though not expreſſed, that the commiffioners ſhould for certain times reſide 
and abide in ſome habitable town of Tre/and, near in diſtance to the country 
where the plantation ſhall be; to the end, both that they may be more at 
hand, for the execution of the parts of their commiſſion; and withal, it is 
like by drawing a concourlſe of people and tradefmen to ſuch towns, it will be 
ſome help and commodity to the undertakers for things they ſhall ſtand in 
need of: And likewiſe, it will be a more ſafe place of receit and ſtore, where- 
in to unlade and depoſite ſuch proviſions as are after to be employed. 
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Tax ſecond is, that your Majeſty would make a correſpondency between 
the commiſſion there, and a council of plantation here; wherein I warrant 
myſelf, by the precedent of the like council of plantation for Virginia; an 
enterprize in my opinion differing as much from this, as Amadis de Gaul dif- 
fers from Caeſar's commentaries, But when I ſpeak of a council of planta- 
tion, I mean ſome perſons choſen by way of reference, upon whom the la- 
bour may reſt, to prepare and report things to the council of eſtate here that 
* concern that buſineſs. For although your Majeſty have a grave and ſufficient 

council in Ireland; from whom, and upon whom, the commiſſioners are to 
have aſſiſtance and dependence; yet that ſupplies not the purpoſe whereof I 
ſpeak, For confidering, that upon the advertiſements, as well of the com- 
miſſioners, as of the council of Ireland itſelf, there will be many occaſions 
to crave directions from your Majeſty, and your privy council here, which 
are buſied with a world of affairs; it cannot but give a greater expedition, 
and ſome better perfection unto ſuch directions and reſolutions, if the matters 
may be confidered of aforehand, by ſuch, as may have a continual care of 
that cauſe, And it will be likewiſe a comfort and ſatisfaction to ſome princi- 

al undertakers, if they may be admitted of that council, | es 

SECONDLY, There is a clauſe wherein the undertakers are reſtrained, that 
they ſhall execute the plantation in perſon ; from which I muſt diſſent, if I 
will conſent with the grounds I have already taken, For it is not probable 
that men of great means and plentiful eſtates will indure the travel, diſeaſe- 
ments, and adventures of going thither in perſon; but rather, ſuppoſe, ma- 
ny will undertake portions as an advancement for their younger children or 
kinsfolks ; or for the ſweetneſs of the expectation of a great bargain in the 
end, when it is overcome. And therefore, it is like they will employ ſons, 
kinsfolks, ſervants, or tenants, and yet be glad to have the eſtate in them-- 
ſelves. And it may be ſome again will join their purſes together, and make 
as it were a partnerſhip or joint-adventure, and yet man forth ſome one per- 
ſon by conſent, for the executing of the plantation. 

THiRDLyY, There is a main point, eee I fear the project made hath 
too much of the line and compaſs, and will not be ſo natural and eaſy to exe- 
cute, nor yet ſo politic and convenient: and that is, that the buildings ſhould 
be parſim upon every portion; and the caſtle or principal houſe ſhould draw 
the tenements and farms about it as it were into villages, hamlets, or end- 
ſhips; and that there ſnould be only four corporate towns for the artificers 
and tradeſmen. | | 

My opinion is, that the building be altogether in towns, to be compound- 
ed as well of husbandries as of arts. My reaſons are, | 

FIRST, When men come into a country vaſt, and void of all things neceſ- 
fary for the uſe of man's life, if they ſet up together in a place, one of them 
will the better ſupply the wants of the other: work-folks of all ſorts will be 
the more continually on work without loſs of time; when, if work fail in 
one place, they may have it faſt by; the ways will be made more paſſable for 
carriages to thoſe ſeats or towns, than they can be to a number of diſperſed ſo- 
litary places ; and infinite other helps and eaſements ſcarcely to be compre- 


hended in cogitation will enſue in vicinity and ſociety of people; whereas if 


they build ſcattered, (as is projected) every man muſt have a cornu-copia in 


himſelf, for all things he muſt uſe, which cannot but breed much difficulty, 


and no leſs waſte. | 
SECONDLY, It will draw out of the inhabited country of Ireland proviſi- 


ons and victuals, and many neceſſaries, becauſe they ſball be ſure of utterance; 
whereas 
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whereas in the diſperſed habitations, every man muſt reckon only upon that 
that he brings with him, as they do in proviſions of ſhips. | 

THIRDLY, the charge of Bawnes, as they call them, to be made about 
every caſtle or houſe, may be ſpared, when. the habitations ſhall be congre- 
gated only into towns. ; 

AND laſtly, it will be a means to ſecure the country againſt future perils, | 
in caſe of any revolt and defection ; for by a flight fortification of no great 
charge, the danger of any attempts of kierns and ſword-men may be pre- 
vented; the omiſſion of which point, in the laſt plantation of Munter, 
made the work of years to be but the ſpoil of days: and if any man * 
it will draw people too far off, from the grounds they are to labour, it is to 
be underſtood, that the number of the towns be encreaſed accordingly; and 
likewiſe, the ſituation of them be as in the center, in reſpect of the portions 


aſſigned to them: for in the champaign countries of England, where the ha- 


bitation uſeth to be in towns, and not diſperſed, it is no new thing to go 
two miles off to plow part of their grounds; and two miles compaſs will 
take up a good deal of country. 

Tur fourth point, is a point wherein I ſhall differ from the project rather 
in quantity and proportion than in matter. There is allowed to the under. 
taker, within the five years of reſtraint, to alien a third part in fee farm, 
and to demiſe another third for forty years, which I fear will mangle the por- 
tions, and will be but a ſhift to make money of two parts; whereas I am of 
opinion, the more the firſt undertaker is forced to keep in his own hands, the 
more the work is4ike to proſper, For firſt, the perſon liable to the ſtate here to 

rform the plantation, is the immediate undertaker. Secondly, the more his 

rofit dependeth upon the annual and ſpringing commodity, the more ſweat- 
neſs he will find in putting forward manurance and husbanding of thegrounds, 
and therefore is like to take more care of it. Thirdly, ſince the natives are ex- 
cluded, I do not ſee that any perſons are like to be drawn over of that condi- 
tion, as are like to give fines, and undertake the charge of building: for I 
am perſuaded that the people tranſported will conſiſt of gentlemen and their 
ſervants, and of labourers and hinds, and not of yeomen of any wealth; and 
therefore the charge of building, as well of the tenements and farms, as of 
the capital houſes themſelves, is like to reſt upon the principal undertakers, 
which will be recompenſed in the end to the full, and with much adyan- 
tage, if they make no long eſtates or leaſes. 

AND therefore this article to receive ſome qualification, 

Fir THL, I thould think it requilite that men of experience in that king- 
dom ſhould enter into ſome particular conſideration, of the charges and pro- 
viſions of all kinds that will be incident to the plantation; to the end, that 
thereupon ſome advice may be taken for the furniſhing and accommodating 


them moſt conveniently, aiding private induſtry and charge with publick care 


and order. | 
THvus I have expreſſed to your Majeſty thoſe fimple and weak cogitations, 


which I have had in myſelf touching this cauſe, wherein I moſt humbly de- 
fire your pardon, and gracious acceptance of my good affection and intention. 
For I hold it for a rule, that there belongeth to great Monarchs, from faith- 
ful ſervants, not only the tribute of duty, but the oblations of chearfulneſs of 
heart. And ſo I pray the Almighty to bleſs this great action, with your Ma- 
jelty's care; and your care with happy ſucceſs. 1 


ADVICE 


ADVICE 


K 1 


Mr. SUTTON's ESTATE. 


May it pleaſe your MARS x, 


without ſalt: the moral whereof (beſides the ceremony) may be, that 


ſoned with that ſpiritual wiſdom and judgment, as it be not eaſily ſubject to 
be corrupted and perverted: for falt, in the ſcripture, is a figure both of wiſ- 
dom and laſting. This cometh into my mind upon this act of Mr, Sutton, 


which ſeemeth to me as a ſacrifice without ſalt; having the materials of a 


good intention, but not powdered with any ſuch ordinances and inſtitutions 
as may preſerve the ſame from turning corrupt, or at leaſt from becoming un- 
favory, and of little uſe, For though the choice of the feoffees be of the 


beſt, yet neither can they always live; and the very nature of the work itſelf, 


in the vaſt and unfit proportions thereof, being apt to provoke a miſ-employ- 
ment; it is no diligence of theirs, (except there be a digreſſion from that mo- 
del) that can excuſe it from running the ſame way that gifts of like condition 
| have heretofore done. For to deſign the Charterhouſe, a building fit for a 
prince's habitation, for an hoſpital, is all one as if one ſhould give in alms a 
rich embroidered cloak to a beggar. And certainly a man may ſee, tanguam 
quae oculis cernuntur, that if ſuch an edifice with ſix thouſand pounds revenue, 
be erected into one hoſpital, it will in ſmall time degenerate, to be made a 
preferment of ſome great perſon to be maſter, and he to take all the ſweet, 
and the poor to be ſtinted, and take but the crums; as it comes to paſs in 
divers hoſpitals of this realm, which have but the names of hoſpitals, and are 
only wealthy benefices in reſpect of the maſterſhip ; but the poor, which is 
the propter quid, little relieved. And the like hath been the fortune of much 
of the alms of the Roman religion in their great foundations, which being be- 


gun in vain-glory and oſtentation, have had their judgment upon them, to 


end in corruption and abuſe. This meditation hath made me preſume to write 
theſe few lines to your Majeſty ; being no better than good wiſhes, which 
your Majeſty's great wiſdom may make ſomething or nothing of. 


WHEREIN I deſire to be thus underſtood, that if this foundation (ſuch as 


it is) be perfect and good in law, then I am too well acquainted with your 
Majeſty'sdiſpoſition, to adviſe any courſe of power or profit that is not ground- 
ed upon a right: nay farther, if the defects be ſuch as a court of equity may 
remedy and cure, then I wiſh that as St. Peter's ſhadow did cure diſeaſes, 
lo the very ſhadow of a good intention may cure defects of that nature. But 
Vor. IV. 5X | if 


1 Find it a poſitive precept of the old law, that there ſhould be no ſacrifice, 


God is not pleaſed with the body of a good intention, except it be ſea- 
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if there be a right, and birth-xight planted in the heir, and not remediable 
by courts of equity, and that right be ſubmitted to your Majeſty, whereby it 
is both in your power and grace what to do; then I do with that this rude 
maſs and chaos of a good deed were directed rather to a ſolid merit, and du. 
rable charity, than to a blaze of glory, that will but crackle a little in talk 
and quickly extinguiſh. ; 

AND this may be done, obſerving the ſpecies of Mr. Sutton's intent, though 
varying in individuo: for it appears that he had in notion a triple good, an 
hoſpital, and a ſchool, and maintaining of à preacher ; which individuals re- 
fer to theſe three general heads; relief of power, advancement of learning, 
and propagation of religion. Now then if I ſhall ſet before your Majeſty, in 
every of theſe three kinds, what it is that is moſt wanting in your kingdom; 
and what is like to be the moſt fruitful and effectual uſe of ſuch a beneficence, 
and leaſt like to be perverted; that I think ſhall be no ill ſcope of my labour, 
how meanly ſoever performed; for out of variety repreſented, election may 


be beſt grounded. 


CoNCERNING the relief of the poor; I hold ſome number of hoſpitals, 
with competent endowments, will do far more good than one hoſpital of an 
exorbitant greatneſs: for though the one courſe will be the more ſeen, yet 
the other will be the more felt, For if your Majeſty ere& many, beſides the 
obſerving the ordinary maxim, bonum, quo communius, eo melius, choice may 
be made of thoſe towns and places where there is moſt need, and ſo the re- 
medy may be diſtributed as the diſeaſe is diſperſed, Again, greatneſs of re- 
liefaccumulated in one place, doth rather invite a ſwarm and ſurcharge of poor, 
than relieve thoſe that are naturally bred in that place; like to ill-tempered 

edicines, that draw more humour to the part than they evacuate from it. 

t chiefly I rely upon the reaſon that I touched in the beginning, that in 


theſe great hoſpitals the revenues will draw the uſe, and not the uſe the re- 


venues; and fo through the maſs of the wealth, they will ſwiftly tumble down 
to a miſ-employment. And if any man ſay, that in the two, hoſpitals in Lon- 
don, there is a precedent of greatneſs concurring with good employment; let 
him conſider that thoſe hoſpitals have annual governors, that they are un- 
der the ſuperior care and policy of ſuch a ſtate as the city of Londen; and 
chiefly, that their revenues conſiſt not upon certainties, but upon caſual- 
ties and free gifts; which gifts would be with-held, if they appeared once to 
be perverted; ſo as it keepeth them in a continual good behaviour and awe to 
employ them aright ; none of which points do match with the preſent caſe. 
THe next conſideration may be, whether this intended hoſpital, as it bath 
a more ample endowment than other hoſpitals have, ſhould not likewiſe work 


upon a better ſubje& than other poor; as that it ſhould be converted to the 


relief of maimed ſoldiers, decayed merchants, houſholders aged, and deſtitute 
churchmen, and the like; whoſe condition being of a better ſort than looſe 
people and beggars, deſerveth both a more liberal ſtipend and allowance, and 
ſome proper place of relief, not-intermingled or coupled with the baſeſt fort 
of poor ; which project, though ſpecious, yet, in my judgment, will not an- 
ſwer the deſignment in the event in theſe. our times. For certainly few men 
in any vocation, which have. been. ſomebody, and; bear a mind ſomewhat 


according to the conſcience and remembrance of that they have been, will 
ever deſcend. to that condition, as to profeſs: to live upon alms and to be- 


come a corporation of declared beggars; but rather will chuſe to live obſcure- 
and as it were to hide themſelves with ſome private friends; ſo that 


ly, 
Va of ſuchan inſtitution will be, that it will make the place a —_ 
"ON 
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cle of the worſt, idleſt, and moſt diffolute perſons of every profeſſion, and to 
become a cell of loiterers, and caſt ſerving- men, and drunkards, with ſcandal 
rather than fruit to the commonwealth, And of this kind I can find but one 
example with us, which is the alms-knights of Windſor ; which particular 
would give a man ſmall encouragement to follow that precedent. | 
THEREFORE the beſt effect of hoſpitals is, to make the kingdom, if it were 
oſſible, capable of that law, that there be no beggar in 1ae/ : for it is that 
kind of people that is a burthen, an eye-ſore, a ſcandal, and a ſeed of peril 
and tumult in the ſtate. But chiefly it were to be withed, that ſuch a bene- 
ficence towards the relief of the poor were ſo beſtowed, as not only the 
mere and naked poor ſhould be ſuſtained, but alſo, that the honeſt perſon 
which hath hard means to live, upon whom the poor are now charged, 
ſhould be in ſome fort eaſed : for that were a work generally acceptable to the 
kingdom, if the publick hand of alms might ſpare the private hand of tax: 
and therefore, of all other employments of that kind, I commend moſt houſes 
of relief and correction, which are mixt hoſpitals, where the impotent per- 
ſon is relieved, and the ſturdy beggar buckled to work; and the unable per- 
ſon alſo not maintained to be idle (which is ever joined with drunkenneſs and 
impurity,) but is ſorted with ſuch work as he can manage and perform; and 
where the uſes are not diſtinguiſhed, as in other Eoſpitals; whereof ſome are 
for aged and impotent, and ſome for children, and ſome for correction of va- 
gabonds; but are general and promiſcuous: ſo that they may take off poor 
of every ſort from the country as the country breeds them: and thus the 
poor themſelves ſhall find the proviſion, and other people the ſweetneſs of 
the abatement of the tax. Now if it be objected, that houſes of correction in 
all places have not done the good expected, (as it cannot be denied, but in 
moſt places they have done much good;) it muſt be remembered that there 
is a great difference between that which is done by the diſtracted govern- 
ment of juſtices of peace, and that which may be done by a ſettled ofdi- 
nance, ſubject to a regular viſitation, as this may be. And beſides, the want 
hath been commonly in houſes of correction of a competent and certain ſtock, 
for the materials of the labour, which in this caſe may be likewiſe ſupplied. 
CoNCERNING the advancement of learning, I do ſubſcribe to the opi- 
nion of one of the wiſeſt and greateſt men of your kingdom: That for gram- 
mar ſchools there are already too many, and therefore no providence to add 
where there is exceſs: for the great number of ſchools which are in your 
Highneſs realm, doth cauſe a want, and doth cauſe likewiſe an overflow ; both 
of them inconvenient, and one of them dangerous, For by means there- 
of they find want in the country and towns, both of ſervants for husban- 
dry, and apprentices for trade: and on the other fide, there being moro 
ſcholars bred, than the ſtate can prefer and employ; and the active part 
of that life not bearing a proportion to the preparative, it muſt needs fall 
out, that many perſons will be bred unfit for other vocations, and unpro- 
fitable for that in which they are brought up; which fills the realm full of 
indigent, idle, and wanton people, which are but materia rerum novarum. 
THEREFORE, in this point, I wiſh Mr. Sutton's intention were exalted a 
degree; that that which he meant for teachers of children, your Majeſty 
ſhould make for teachers of men; wherein it hath been my ancient opi- 
nion and obſervation, that in the univerſities of this realm, (which I take 
to be of the beſt endowed univerſities of Europe) there is nothing more 
wanting towards the flouriſhing ſtate of learning, than the honourable and 


plentiful falaries-of readers in arts and profeſſions. In which point, as your 
| Majeſty's 
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Majeſty's bounty already hath made a beginning, ſo this occaſion is offered 
of God to make a proceeding. Surely, readers in the chair are as the pa- 
rents in ſciences, and deſerve to enjoy a condition not inferior to their chil- 
dren that embrace the practical part; elſe no man will ſit longer in the 
chair, than till he can walk to a better preferment: and it will come to paſs 
as Virgil faith, 5 | 
Ut patrum invalidi referant jejunia nati. 

For if the principal readers, through the meanneſs of their entertain. 
ment, be but men of ſuperficial learning, and that they ſhall take their place 2 
but in paſſage, it will make the maſs of ſciences want the chief and ſolid 5 
dimenſion, which is depth; and to become but pretty and compendious 3 
habits of practice. Therefore I could wiſh that in both the univerſities, 
the lectures as well of the three profeſſions, divinity, law, and phyſick ; as 
of the three heads of ſcience, philoſophy, arts of ſpeech, and the mathema.. 
ticks; were raiſed in their penſions unto 100 /. fer annum a-piece ; which 
though it be not near ſo great as they are in ſome other places, where the 
greatneſs of the reward doth whiſtle for the ableſt men out of all foreign 
parts to ſupply the chair ; it may bea portion to content a worthy and 
able man; if he be likewiſe contemplative in nature, as thoſe ſpirits are that 
are fitteſt for lectures. Thus may learning in your kingdom be advanced 
to a farther height; learning (I ſay) which under your Majeſty, the moſt 
learned of Kings, may claim ſome degree of elevation. | 

CoNCERNING propagation of religion, I ſhall in few words ſet before your 
Majeſty three propoſitions ; none of them devices of mine own, otherwiſe 
than that I ever approved them; two of which have been in agitation of 
ſpeech, and the third acted, 

Tux firſt is a college for controverſies, whereby we ſhall not ſtill proceed 
ſingle, but ſhall, as it were, double our files; which certainly will be found 
in the encounter, | | 

Tu E ſecond is, a receipt (I like not the word ſeminary, in reſpe& of the 
vain vows, and implicite obedience, and other things tending to the pertur- 
bation of ſtates, involved in that term) for converts to the reformed religion, 
either of youth or otherwiſe ; for I doubt not but there are in ain, Italy, and 
other countries of the papiſts, many whoſe hearts are touched with a ſenſe 
of thoſe corruptions, and an acknowledgment of a better way; which grace 
is many times ſmothered and choaked, through a worldly conſideration of 
neceſſity and want; men not knowing here to have ſuccour and re- 
fuge. This likewiſe, I hold a work of great piety, and a work of great con- 
ſequence ; that we alſo may be wiſe in our generation; and that the watchful 
and ſilent night may be uſed as well for ſowing of good ſeed, as of tates. 

THE third is, the imitation of a memorable and religicus a& of Queen 
Elizabeth; who finding a part of Lancaſhire to be extremely backward in 
religion, and the benetices ſwallowed up in impropriations, did by decree 
in the duchy, erect four ſtipends of 100 J. per annum a-piece for preachers 
well choſen to help the harveſt; which have done a great dea] of good in 
the parts where they have laboured. Neither do there want other corners 
in the realm, that would require for a time the like extraordinary help. 

Tu us have I briefly delivered unto your Majeſty, mine opinion, touchihg 
the employment of this charity; whereby that maſs of wealth which was in 
the owner, little better than a ſtack or A. of muck, may be ſpread over 
your kingdom to many fruitful purpoſes; your Majeſty planting and water- 


ing, and God giving the encreaſe. 
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1 Believe that nothing is without beginning but God; no nature, no mat- 


ter, no ſpirit, but one, only, and the ſame God. That God, as he is 
eternally almighty, only wiſe, only good in his nature; ſo he is eternally 
Father, Son, and Spirit in 58 5 
1 B=L1Evs that God is fo holy, pure, and jealous, as it is impoſſible for 
him to be pleaſed in any creature, though the work of his own hands; fo 
that neither angel, man, nor world, could ſtand, or can ſtand, one moment 
in his eyes, without beholding the ſame in the face of a Mediator; and there- 
fore, that before him, with whom all things are preſent, the Lamb of God 
was {lain before all worlds; without which eternal counſel of his, it was im- 
5 for him to have deſcended to any work of creation; but he ſhould 
= enjoyed the bleſſed and individual ſociety of three perſons in Godhead 
or ever. | 
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Bur that out of his eternal and infinite goodneſs and love, purpoſing = 


become a Creator, and to communicate to his creatures, he ordained in his 


eternal counſel, that one perſon of the Godhead ſhould be united to one na- 


ture, and to one particular of his creatures; that ſo, in the perſon of the Me- 
diator, the true ladder might be fixed ; whereby God might deſcend to his 


creatures, and his creatures might aſcend to God: ſo that God, by the recon- 


cilement of the Mediator, turning his countenance towards his creatures, 
Vo r. IV. 1 (though 
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(though not in equal light and degree) made way unto the diſpenſation of 
his moſt holy. and ſecret will; whereby ſomę of his'crefitures' might tang 

and keep their ſtate : others 1 poſſibly fall and be rgſtored ;” and otherz 
might fall and not be reſtored to their eſtate, but yet remain in being, though 
under wrath and corruption: all with reſpect to the Mediator; nfs 
n 


great myſtery and perfect center of all God's ways With his creatures; and 


Tu Ar he choſe (according to his good pleaſure) man to be that creature 
to whoſe nature the perſon of the eternal Son. of God ſhould be united; and | 
amongſt the generations of men, elected a ſmall flock, in whom (by the Pars 
ticipation of himſelf) he purpoſed to expreſs the riches of his glory, all the 
miniſtration of angels, damnation of devils and reprobates, and univerſal ad. 
miniſtration of all creatures, and diſpenſation of all times ; having no other 
end, but as the ways and ambages of God, to be further glorified in his ſaints, 


- unto which all his other works and wonders do but ſerve and refer. 


Who are one with their head the Mediator, who is one with God. 


THAT by the virtue of this his eternal counſel, he condeſcended of his 
own good pleaſure, and according to the times and ſeaſons to himſelf known, 
to become a Creator; and by his eternal Word created all things ; and by his 
eternal Spirit doth comfort and preſerve them. 2) +3 

THAT he made all things in their firſt eſtate good, and removed from him- 
ſelf the beginning of all evil and vanity into the liberty of the creature; but 
reſerved in himſelf the beginning of all reſtitution to the liberty of his grace; 
uſing nevertheleſs, and turning the falling and defection of the creature 
(which to his-preſcience was eternally known) to make way to his eternal 


counſel, touching a Mediator, and the work he purpoſed to accomplith in 


WW 


Tu Ar God created ſpirits, whereof ſome kept their ſanding, and others 
fell: he created heaven and earth, and all their armies and generations; and 
gave unto them conſtant and everlaſting laws, which we call nature; which 
is nothing but the laws of the creation; which laws' nevertheleſs have had 
three changes or times, and are to have a fourth or laſt, The firſt, when 
the matter of heaven and earth was. created without form : the ſecond, the 


interim of perfection of every day's work: the third, by the curſe, which 


notwithſtanding was no new creation; and the laſt, at the end of the world, 
the manner whereof is not yet fully revealed; fo as the laws of nature, which 
now remain and govern inviolably till the end of the world, began to be in 


force when God firſt reſted from his works, and ceaſed to create; but re- 


ceived a revocation, in part, by the curſe; ſince which time they change 
not. 5 ä 0 57 

Tn Ar notwithſtanding God hath reſted and ceaſed from creating ſince 
the firſt ſabbath, yet nevertheleſs, he doth accompliſh and fulfil his divine 
will in all things, great and ſmall, ſingular and general, as fully and exactly 
by providence as he could by miracle. and new creation, though his work- 


ing be not immediate and direct, but by compaſs; not violating nature, which 


is his own law upon the creature. 5 hy 
THAT at the firſt, the ſoul of man was not produced by heaven or earth, 
but was breathed immediately from God: ſo that the ways and proceedings 
of God with ſpirits are not included in nature; that is, in the laws of hea- 
ven and earth ; but are reſerved to the law of his ſecret will and grace : 
wherein God worketh ſtill, and reſteth not from the work of redemption, as 
he reſteth from the work of creation ; but continueth working till the end of 


che world : what time that work alſo ſhall be accompliſhed, and ancternal hob 
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path ſhall enſue, Likewiſe, that whenſoever God doth tranſcend the law of 
nature by miracles, (which may ever ſeem as new creations) he never cometh 
to that point or paſs, but in regard of the work of redemption, which is the 
reater, and whereto all God's figns and miracles do refer. 
TAT God created man in his own image, ina reaſonable ſoul, in inno- 
cency, in free-Will, and in ſovereignty : that he gave him a law and com- 
mandment, which was in his power to. keep, but he kept it not: that 
man made a total defection from God, preſuming to imagine, that the com- 
mandments and prohibitions of God were not the rules of good and evil; but 
that good and evil had their own principles and beginnings, and luſted after 
the knowledge of thoſe imagined beginnings; to the end, to depend no more 
upon God's will revealed, but upon himſelf and his own light, as a God ; 
than the which there could not be a ſin more oppoſite to the whole law of 
God : that yet nevertheleſs this great fin was not originally moved by the 
malice of man, but was inſinuated by the ſuggeſtion and inſtigation of the 
devil, who was the firſt defected creature, and fell of malice, and not by 
temptation. _ $ ED | 5 
THAT upon the fall of man, death and vanity enter'd by the juſtice of 
God; and the image of God in man was defac'd ; and heaven and earth 
which were made for man's uſe, were ſubdued to corruption by his fall; but 
then that inſtantly, and without intermiſſion of time, after the word of God's 
law, became through the fall of man, fruſtrate as to obedience, there ſuc- 
ceeded the greater word of the promiſe, that the righteouſneſs of God might 
be wrought by faith, £7 
- THAT as well the law of God as the word of his promiſe, endure the 
fame for ever: but that they have been revealed in ſeveral manners, accord- 
ing to the diſpenſation of times. For the law was firſt imprinted in that 
remnant of light of nature, which was left after the fall, being ſufficient to 
accuſe : then it was more manifeſtly expreſſed in the written law; and was 
yet more opened by the prophets: and laſtly, expounded in the true per- 
fection by the Son of God the great Prophet and perfect interpreter ; as alſo 
fulfiller of the law. That likewiſe the word of the promiſe was manifeſted 
and revealed: firſt, by immediate revelation and inſpiration ; after by figures, 
which were of two natures : the one, the rites and ceremonies of the law; 
the other, the continual hiſtory of the old world, and church of the Jeus; 
which though it be literally true, yet is it pregnant of a perpetual allegory 
and ſhadow of the work of the redemption: to follow. The ſame promiſe 
or evangile was more clearly revealed and declared by the prophets, and then 
by the Son himſelf; and laſtly by the Holy Ghoſt, which illuminateth the 
church to the end of the world. | | : 
THAT in the fulneſs of time, according to the promiſe and oath, of a cho- 
ſen lineage, deſcended the bleſſed ſeed of the woman, jeſus Chriſt, the only 
begotten 'Son of God and Saviour of the world; who was conceived by the 
power and over-ſhadowing of the Holy Ghoſt, and took fleſh of the virgin 
Mary : that the Word did not only take fleſh, or was join'd to fleſh, but was 
made fleſh, though without confuſion of ſubſtance or nature: ſo as the eter- 
nal Son of God, and the ever bleſſed Son of Mary was one perſon : ſo one, as 
the bleſſed virgin may be truly and catholickly called, Deipara, the mother 
of God: ſo one, as there is no unity in univerſal nature, not that of the ſoul 
and body of man ſo perfect; for the three heavenly unities (whereof that is 
the ſecond) exceed all natural unities: that is to ſay, the unity of the three 
perſons in Godhead; the unity of God and man in Chriſt ; and the unity of 
ren: | — Chriſt 
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| Chriſt and the church; the Holy Ghoſt being the worker of both theſe latter 


unitieg: for by the Holy Ghoſt was Chriſt incarnate and quickned in fleſh, 
and by the Holy Ghoſt is man regenerate and quickened in ſpirit, 
THraT Jeſus, the Lord, became in the fleſh a facrificer, anda ſacrifice for 
fin ; a ſatisfaction and price to the juſtice of God; a meriter of glory and the 
kingdom; a pattern of all righteouſneſs; a preacher of the word which him- 
ſelf was; a Eriſher of the ceremony; a corner- ſtone to remove the ſepara. 
tion between Few and Gentile; an interceſſor for the church; a Lord of na- 
ture in his miracles ; a conqueror of death and the power of darkneſs in his 
reſurrection; and that he fulfilled the whole n God ; performing all 
his ſacred offices, and anointing on earth z accompliſhed the whole work of 
the redemption and reſtitution of man to a ſtate ſuperior to the angels; 
(whereas the ſtate of man by creation was inferior,) and reconciled and eſta 
bliſhed all things according to the eternal will of the Father. _ |. 
THAT in time Jeſus the Lord was born in the days of Herod, and ſuf. 
fered under the government of Pontius Pilate, being deputy of the Romans, 
and under the high prieſthood of Cazaphas, and was betrayed by Judas one 


of the twelve Apoſtles, and was crucified at H:eruſalem ; and after a true and 


natural death, and his body laid in the ſepulchre, the third day he raiſed 
himſelf from the bonds of death, and aroſe and ſhewed himſelf to many cho- 
ſen witneſſes, by the ſpace of divers days ; and at the end of thoſe days, in 
the ſight of many, aſcended into heaven; where he continueth his interceſ- 
ſion; and ſhall from thence at the day appointed come in the greateſt glory 
to judge the World. fe: | 
Tur the ſufferings and merits of Chriſt, as they are ſufficient to do away 
the fins of the whole world, fo they are only effectual to thoſe which are 
regenerate by the 2 Ghoſt; who breatheth where he will of free grace; 
which grace, as a ſeed incorruptible, quickeneth the ſpirit of man, and con- 
ceiveth him anew a ſon of God and member of Chriſt: ſo that Chriſt, 
having man's fleſh, and man having Chriſt's ſpirit, there is an open paſſage and 
mutual imputation, whereby ſin and wrath was conveyed to Chriſt from 
man; and merit and life is conveyed to man from Chriſt: which ſeed of the 
Holy Ghoſt firſt figureth in us the image of Chriſt ſlain or crucified through 
a lively faith; and then reneweth in us the image of God in holineſs and 
charity; though both imperfectly, and in degrees far differing even in God's 
elect; as well in regard of the fire of the Spirit, as of the illumination thereof; 
which is more or leſs in a large proportion : as namely, in the church before 
Chriſt ; which yet nevertheleſs was partaker of one and the fame falvation 
with us; and of one and the ſame means of ſalvation with us. | 
TraAT the work of the Spirit, though it be not tied to any means in hea- 
ven or earth, yet it is ordinarily diſpenſed by the preaching of the word; 
and adminiſtration of the ſacraments; the covenants of the fathers upon the 
children, prayer, reading; the cenſures of the church; the ſociety of the 
godly ; the croſs and afflictions; God's benefits; his judgments upon others; 
miracles; the contemplation of his creatures: All which (though ſome be 
more principal) God uſeth as the means of vocation and converſion of his 
elect; not derogating from his power to call immediately by his grace, and 


at all hours and moments of the day (that is, of man's life) according to his 


good pleaſure. 

THAT the word of God, whereby his will is revealed, continued in reve- 
lation and tradition until Moſes ; and that the ſcriptures were from Mo/es's 
time to the times of the apoſtles and evangeliſts; in whoſe age, after the 

: coming 


A CONFESSION OF FAITH, 

coming of the Holy Ghoſt, the teacher of all truth, the book of the ſcriptures 
was ſhut and cloſed, ſo as not to receive any new addition; and that the 
church hath no power over the ſcriptures to teach or command any thing 
contrary to the writen word, but is as the ark, wherein the tables. of the 
firſt ws, were kept and preſerved: that is to ſay, the church hath only 
the cuſtody and delivery over of the ſeriptures committed unto the ſame; to- 
gether with the interpretatiqn of them, but ſuch only as is conceived from 
themſelves. | 285 

THAT there is an uniyerſal or catholick church of God, diſperſed over the 
face of the earth, which is Chriſt's ſpouſe, and Chriſt's body; being ga- 
thered of the fathers of the old world, of the church of the Fews, of the 
ſpirits of the faithful diſſolved, and the ſpirits of the faithful militant, and of 
dis names yet to be born, which are already written in the book of life. 
That there is alſo a viſible church, diſtinguiſhed by the outward works of 
God's covenant, and the receiving of the holy doctrine, with the uſe of the 
myſteries of God, and the invocation and ſanctification of his holy name. 
That there is alſo an holy ſucceſſion in the. prophets of the new teſtament 
and fathers of the church, from the time of the apoſtles and diſciples, which 


aw our Saviour in the fleſh unto the conſummation of the work of the mini- 


ſtry ; which perſons are called from God by gift, or inward anointing; and 
the vocation of God followed by an outward calling and ordination of the 
church. | 

I BELIEVE, that the ſouls of ſuch as die in the Lord, are bleſſed, and 
reſt from their labours, and enjoy the fight of God; yet fo, as they are in 
expectation of a farther revelation of their glory in the laſt day. At which 
time all fleſh of man ſhall ariſe and be changed, and ſhall appear and receive 
from Jeſus Chriſt his eternal judgment; and the glory of the. ſaints ſhall then 
be full; and the kingdom ſhall be given up to God the Father : From which 
time all things ſhall continue for ever in that being and ſtate, which then 
they ſhall receive. So as there are three times, (if times they may be called) 
or parts of eternity : The firſt, the time before beginnings, when the God- 
head was only, without the being of any creature : the ſecond, the time of 
the myſtery, which continueth from the creation to the diſſolution of the 
world: and the third, the time of the revelation of the ſons of God; which 
time is the laſt, and is everlaſting without change. | 
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ADVERTISEMENT 


CONTROVERSIES 
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CHURCH of ENGLAND 


T* is but ignorance, if any man find it ſtrange, that the ſtate of religion 


(eſpecially in the days of peace) ſhould be exerciſed and troubled with 

controverſies : for as it is the condition of the church militant to be ever 
under trials, ſo it cometh to paſs, that when the fiery trial of perſecution 
ceaſeth, there ſucceedeth another trial, which (as it were) by contrary blaſts 
of doctrine, doth ſift and winnow men's faith, and proveth whether they 
know God aright ; even as that other of afflictions diſcovereth whether they 
love him better than the world. Accordingly was it foretold by Chriſt, ſay- 


ing, That in the later times it ſhould be ſaid, hoe here, Joe there is Chriſt : 
which is to be underſtood, not as if the very perſon of Chriſt ſhould be aſ- 


ſumed and counterfeited, but his authority and pre-eminence (which is to be 
the truth it ſelf) ſhould be challenged and pretended. Thus have we read 


and ſeen to be fulfilled that which followeth, Ecce in de/erto, ecce in penetra- 


libus : while ſome have ſought the truth in the conventicles and conciliables 
of hereticks and ſectaries; others in the external face and repreſentation of the 
church, and both ſorts have been ſeduced, Were it then that the controver- 
fies of the church of England were ſuch, as they did divide the unity of the 
ſpirit, and not only fuch as do unſwathe her of her bands, (the bands of peace) 


yet could it be no occaſion for any pretended catholick to judge us, or for 


any irreligious perſon to deſpiſe us ; or if it be, it ſhall but happen to us all 
as it hath uſed to do; to them to be hardened, and to us to endure the good 
pleaſure of God. But now that our contentions are ſuch, as we need not ſo 
much that general canon and ſentence of Chriſt pronounced againſt here- 
ticks; Erratis, neſcientes ſeripturas, & poteflatem Dei; you do err, not 


knowing the ſcripture, and the power of God: as we need the admonition 


of St. Fames, Let every man be fuift to hear, flow to ſpeak, flow to wrath ; 
and that the wound is no way dangerous, except we poiſon it with our re- 
medies: as the former ſort of men have leſs reaſon to make themſelves muſick 


in our diſcord, fo I have good hope that nothing ſhall diſpleaſe our ſelves, 


which ſhall be ſincerely and modeſtly propounded for the appeaſing of theſe 
diſſenſions. For if any ſhall be offended at this voice, vos tis fratres; ye 
are brethren, why ſtrive ye? he ſhall give a great preſumption againſt 
himſelf, that he is the party that doth his brethren wrong. 

Tn E controverſies themſelves I will not enter into, as judging, that the 
diſeaſe requireth rather reſt than any other cure. Thus much we all know 


and confeſs, that they be not of the higheſt nature, for they are not touch- 
ing 
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ing the high myſteries of faith, ſuch as detained the churches for many years 
after their firſt peace, what time the hereticks moved curious queſtions, 
and made ſtrange anatomies of the natures and perſon of Chriſt; and the 
catholick fathers were compelled to follow them with all ſubtlety of deci» 
ſions and determinations to exclude them from their evaſions, and to take 
them in their labyrinths ; ſo as it is rightly ſaid, lis temporibus, ingenigſa res 
uit, eſſe Chriſtianum ; in thoſe days it was an ingenious and ſubtle thing to be 
hriſtian. | 4 

I 8 are they concerning the great parts of the worſhip of God, of 
which it is true, that non ſervatur unitas in credendo, niſi eadem adfit in co- 
Jendo ; there will be kept no unity in believing, except it be entertained in 
worſhipping ; ſuch as were the controverſies of the eaſt and weſt churches 
touching images, and ſuch as are many of thoſe between the church of Rome 
and us; as about the adoration of the Sacrament, and the like; but we con- 
tend about ceremonies, and. things indifferent, about the external policy and 
overnment of the church: in which kind, if we would but remember that 


the ancient and true bonds of unity are one faith, one baptiſm, and not 


one ceremony, one policy; if we would obſerve the league amongſt Chriſtians 
that is penned by our Saviour, he that is not againſt us is with us; if we could 
but comprehend that ſaying, drfferentiae rituum commendant unitatem dbe- 
trinae; the diverſities of ceremonies do ſet forth the unity of doctrine ; and 
that habet religio quae ſunt aeternitatis, habet quae ſunt temporis; religion hath 
ſome things which belong to eternity, and ſome things which pertain to time: 
and if we did but know the virtue of ſilence, and ſlowneſs to ſpeak, commend- 
ed by St. James, our controverſies of themſelves would cloſe up and grow to- 
gether : but moſt eſpecially, if we would leave the overweaning and turbulent 
humours of theſe times, and revive the bleſſed proceeding of the Apoſtles 
and Fathers of the primitive church, which was in the like and greater caſes 
not to enter into iowa and poſitions, but to deliver counſels and advices, 

we ſhould need no other remedy at all; /i eadem conſulis, (frater) quae af- 
Frrmas, conſulenti debetur reverentia, cum non debeatur fides affirmanti ; bro- 
ther, if that which you ſet down as an aſſertion, you would deliver by way 
of advice, there were reverence due to your counſel, whereas faith is not 
due to your affirmation, St. Paul was content to ſpeak thus, Ego, non Do- 
minus, I, and not the Lord: Et, ſecundum confilium meum; according to 
my counſel. But now men do too lightly ſay, non ego, ſed Dominus; not I, 


but the Lord: yea, and bind it with an heavy denunciation of his judgments 


to terrify the ſimple, which have not ſufficiently. underſtood out of Solomon, 

That the cauſeleſs curſe ſhall not come. | | 
THEREFORE ſeeing the accidents are they which breed the peril, and not 

the things themſelves in their own nature, it is meet the remedies be applied 


unto them, by opening what it is on either part, that keepeth the wound 


green, and formalizeth both ſides to a farther oppoſition, and worketh an in- 
diſpoſition in mens minds to be reunited, where no occaſion is pretended. 
But I find in reaſon, that peace is beſt built upon a repetition of wrongs; and 
in example, that the ſpeeches which have been made by the wiſeſt men, de 
concordia ordinum, have not abſtained from reducing to memory the extre- 


mities uſed on both parts; ſo as it is true which is ſaid, Qui pacem traftat + 


non repetitis conditionibus diffidii, is magis animos hominum dulcedine pacis fal- 
lit, quam aequitate componit. | | 3 
AND firſt of all, it is more than time that there were an end and ſurceaſe 


made of this immodeſt and deformed manner of writing lately entertained, 
: whereby 
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formation (whom I am far from wronging ſo far, as to join them with theſe 
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whereby matter of religion is handled in the ſtyle of the ſtage, Indeed, bit. 
ter and earneſt writing muſt not haſtily be condemned; for men cannot con. 
tend coldly, and without affection, about things which they hold dear and 
precious. A politick man may write from his brain, without touch and ſenſe 
of his heart; as in a ſpeculation that appertaineth not unto him; but a feeling 
Chriſtian will expreſs in his words a character of hate or love. The later of 
which, as I could wiſh rather embraced, being more proper for theſe times 
yet is the former warranted alſo by great examples. | 

BuT to leave all reverent and religious compaſſion towards evils, or indio. 
nation towards faults, and to turn religion into a comedy or ſatire; to ſearch 
and rip up wounds with a laughing countenance, to intermix ſcripture and 
ſcurrility ſometime in one ſentence, is a thing far from the reverence of a 
Chriſtian, and ſcant beſeeming the honeſt regard of a ſober man. Mu - 
major confuſio quam ſerii & joci. There is no greater confuſion, than the 
confounding of jeſt and earneſt. The Majeſty of religion, and the contempt 
and deformity of things ridiculous, are things as diſtant as things may be. 
Two principal cauſes have I ever known of atheiſm, curious controverſies, 
and prophane ſcoffing: now that theſe two are joined in one, no doubt that 
ſe& will make no ſmall progreſſion. | | 

AND here I do much eſteem the wiſdom and religion of that Biſhop which 
replied to the firſt pamphlet of this kind, who remembered that a tool was 
to be anſwered, but not by becoming like unto him; and conſidered the mat- 
ter which he handled, and not the perſon with whom he dealt, 

75 3 of the majeſty and gravity of a judge in himſelf, faith, JI 
did ſmile, they believed it not: as if he ſhould have faid, if I diverted, or 
glanced upon conceit of mirth, yet mens minds were ſo poſſeſſed with a re- 
verence of the action in hand, as they could not receive it. Much more 
ought not this to be amongſt Biſhops and Divines diſputing about holy things. 
And therefore as much do I miſlike the invention of him who (as it ſeemeth) 

leaſed himſelf in it as in no mean policy, that theſe men are to be dealt 
withal at their own weapons, and pledged in their own cup. This ſeemed 
to him as profound a device, as when the Cardinal Sanſovino counſelled Ju- 
lius the ſecond to encounter the council of Piſa with the council of Lateran; 
or as lawful a challenge as Mr. Feuel made to confute the pretended Catho- 
licks by the Fathers ; but thoſe things will not excuſe the imitation of evil in 
another. It ſhould be contrariwiſe with us, as Caeſar faid, Nil malo, quam 
eos fimiles eſſe ſui, & me mei. But now, Dum de bonis contendimus, de malis 
conſentimus : while we differ about good things, we agree in evil. 

SURELY, if I were aſked of theſe men, who were the more to be blamed? 
I ſhould percaſe remember the proverb, that the ſecond blow maketh the fray ; 
and the ſaying of an obſcure fellow; gui replicat, multiplicat ; he that replieth, 
multiplieth. But I would determine the queſtion with this ſentence ; alter 
principium malo dedit, alter modum abſtulit : by the one means we have a be- 
ginning, and by the other we ſhall have none end. 

Ap truly, as I do marvel that ſome of thoſe preachers which call for re- 


ſcoffers) do not publiſh ſome declaration, whereby they may fatisfy the world, 
that they diſlike their cauſe ſhould be thus ſolicited ; fo I hope aſſutedly, 
that my lords of the clergy have none intelligence with this interlibelling, 
but do altogether difallow that their credit ſhould be thus defended. For 
though I obſerve in one of them many gloſſes, whereby the man would inſi- 
nuate himſelf into their favours, yet I find it to be ordinary, that many 1 5 


8 
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nd fawning perſons do miſconjecture of the humours of men in autho- | 
rity, and many times, V. eneri immolant ſuem, they ſeek to gratify them with 
that which they molt diſlike : for I have great reaſon to ſatisfy myſelf touch- 
ing thẽ judgment of my lords the biſhops in this matter, by that which was 
written by one of them, which I mentioned before with honour.. Never- 
theleſs I note, there is not an indifferent hand carried towards theſe pam- 
hlets as they deſerve ; for the one ſort flieth in the dark, and the other is 
uttered openly ; wherein I might adviſe that ſide out of a wiſe writer who 
hath ſet it down, that, punitis ingeniis gliſcit autboritas. 
AND indeed we ſee it ever falleth out, that the forbidden writing is al. 
ways thought to be certain ſparks of a truth that fly up into the faces of thoſe 
that ſeek to choak it and tread it out; whereas a book authorized is thought 
to be but temporis voces, the language of the time. But in plain truth T do 
find (to mine underſtanding) theſe pamphlets as meet to be ſuppreſſed as the 
other. Firſt, becauſe as the former ſort doth deface the government of the 
church in the perſons of the Biſhops and Prelates, ſo the other doth lead into 
contempt the exerciſes of religion in the perſons of ſundry preachers; ſo as it 
diſgraceth an higher matter, though in the meaner perſon. ge” 
NzxrT, I find certain indiſcreet and dangerous A er. as if the civil 
government itſelf of this ſtate had near loſt the force of her ſinews, and 
were ready to enter into ſome convulſion, all things being full of faction and 
diſorder, which is as unjuſtly acknowledged, as untruly affirmed : I know 
his meaning is to enforce this irreverent and violent impugning of the go- 
vernment of Biſhops, to be a ſuſpected forerunner of a more general con- 
tempt. And I grant there is a ſympathy between the eſtates, but no ſuch 
matter in the civil policy, as deſerveth ſo diſhonourable a taxation. * 
To conclude this point: As it were to be wiſhed that theſe writings ha 
been abortive, and never ſeen theſun; ſothe next is, ſince they be common 
abroad, that they be cenſured (by all that have underſtanding and conſci- 
ence) as the intemperate extravagancies of ſome light perſons, Yea farther; 
that men beware, except they mean to adventnre to _— themſelves of 
all ſenſe of religion, and to pave their own hearts, and make them as the high 
way, how they may be converſant in them; and much more how they de- 
light in that vein, but rather to turn their laughing into bluſhing, and to be 
aſhamed as of a ſhort madneſs, that they have in matters of religion taken - | 
their diſport and ſolace. But this perchance is of theſe faults which will be | | 
ſooneſt acknowledged; though I perceive, nevertheleſs, that there want not il 
ſome who ſeek to blanch and excuſe it. 117 6 
Bur to deſcend to a ſincere view and conſideration of the accidents an 
circumſtances of theſe controverſies, wherein either part deſerveth blame or 
imputation, I find generally, in cauſes of church matters, that men do offend 
in ſome or all of theſe five points. . 
TE firſt is, the giving occaſion unto the controverſies; and alſo the in- 
conſiderate and ungrounded taking of occaſion. 1 
THe next is, the extending and multiplying the controverſies to a more 
general oppoſition or contradiction than appeareth at the firſt propounding 
of them, when mens judgments are leaſt partial | 
THe third is, the paſſionate and unbrotherly practices and proceedings of 
— towards the perſons each of others, for their diſcredit and ſup- 
preſſion. i I | 
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and confirm the things that remain, 
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Tux fourth is, the courſes holden and entertained on either fide, for tha 
drawing of their partizans to a more ſtrait union within themſelves, which 
ever importeth a farther diſtraction of the entire body. | 
Tux laſt is, the undue and inconvenient propounding, publiſhing, and de. 
bating of the controverſies. In which 3 the moſt palpable error hath 
t 


been already ſpoken of, as that, which through the ſtrangeneſs and freſhneg = 
of the abuſe, firſt offereth itſelf to the conceits of all men. | 
Now concerning the occaſion of the controverſies, it cannot be denied 
but that the imperfections in the converſation and government of thole which 
have chief place in the church, have ever been principal cauſes and motives 
of ſchiſms and diviſions. For while the Biſhops and Governors of the church 
continue full of knowledge and good works; whilſt they feed the flock in- 
deed ; whilſt they deal with the ſecular ſtates in all liberty and reſolution ac- 
cording. to the majeſty of their calling, and the precious care of ſouls impo.. 
ſed upon them, fo long the church is fituated as it were upon an hill; no 
man maketh queſtion of it, or ſeeketh to depart from itz but when theſe 
virtues in the fathers and leaders of the church have loft their light, and that 
they wax worldly, lovers of themſelves, and pleaſers of men, then men be- 
gin to grope for the church as in the dark, they are in doubt whether they 
be the ſucceſſors of the Apoſtles, or of the Phariſees: yea, howſoever they fit 
in Moſes chair, yet they can never ſpeak, fanguam authoritatem hatentes, as 
having authority, becauſe they have loſt their reputation in the conſciences 
of men, by declining their ſteps from the way which they trace out to others; 
ſo as men had need continually have ſounding in their ears this ſame, nolite 
exire, go not out ; ſo ready are they to depart from the church upon every 
voice. And therefore it is truly noted by one that writeth as a natural man, 
that the hypocriſy of the fryers did, for a great time, maintain and bear out 
the irreligion of Biſhops and Prelates. | | : | 
For this is the double policy of the ſpiritual enemy, either by counterfeit 
holineſs of life to eſtabliſh and authorize errors; or by corruption of manners, 
to diſcredit and draw in queſtion truth and things lawful. This concerneth 
my lords the biſhops, unto whom I am witneſs to myſelf, that I ſtand affect- 
ed as I ought: No contradiction. hath ſupplanted in me the reverence that 1 
owe to their calling; neither hath any detraction or calumny imbaſed mine 


opinion of their perſons: I know ſome of them whoſe names are moſt pierced 
with theſe accuſations, to be men of great virtues; although the indiſpoſition 


„ 


of the times, and the want of correſpondence, many ways is enough to fruſtrate 


the beſt endeavours in the edifying of the church. And for the reſt, gene- 


rally, I can condemn none. I am no judge of them that belong to ſo high 


Aa maſter; n 
- that 


either have I two witneſſes. And I know it is truly ſaid of fame, 


—— Pariter facta, atque infecta canebat. 


Tux IR taxations ariſe not all from one coaſt ; they have many and diffe- 
rent enemies ready to invent ſlander, more ready to amplify it, and moſt ready 
to believe it. And Magnes mendacii credulitas ; credulity is the adamant of 


lyes. But if any be, againſt whom the ſupreme Biſhop hath not a few things, 
but many things; if any have loſt his firſt love; if any be neither hot nor 


cold; if any have ſtumbled too fondly at the threſhold, in ſuch ſort that he 


cannot ſit well, that entered ill; it is time they return whence they are fallen, 
| = GREAT 
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 GrraAT is the weight of this fault; Et eorum cauſa abhorrebant homines a 
crificio Domini: and for their cauſe did men abhor the adoration of God. 
at howſoever it be, thoſe which have ſought to defame them and caſt con- 
tempt upon them, are not'to be excuſed. 50 got | g nB 
Ix is the precept of Solomon that the rulers be not reproached; no, not 
in our thought: but that we draw our very conceit into a modeſt inter preta- 


10 of their doings. The holy angel would give no ſentence of blaſphemy 


againſt the common flanderer, but ſaid, Hicrepet te Dominus; the Lord re- 
buke thee. The Apoſtle St. Paul, though againſt him that did pollute fa- 
cred juſtice with tyrannous violence, he did juſtly denounce the judgment of 
God, ſaying; percutiet te Dominus: the Lord will ſtrike thee; yet in-faying, 
paries dealbate, he thought he had gone too far, and retracted it: whereup- 
on a learned father ſaid, ipſum quamvis inane nomen, & umbram ſacerdetis 
expavit. TY n OR 
Tax ancient councils and fynods (as is noted by the eccleſiaſtical ſtory) 
when they deprived any Biſhop, never recorded the offence ; but buried it 
in perpetual filence: only Cham purchaſed his curſe by revealing his father's 
dilgrace and yet a much greater fault is it to aſcend from. their perſon to 
their calling, and draw that in queſtion, Many $90 fathers ſpake rigorouſly 
and ſeverely of the unworthineſs of Biſhops; as if preſently it did forfeit, and 
ceaſe their office. One faith, ſacerdotes nominamur, & non ſumus: we are 
called prieſts, but prieſts we are not. Another faith, niſtbonum opus amplecs 
taris, epiſcopus eſſe non potes: except thou undertake 'the good work, thou 


canſt not be a Biſhop; yet they meant nothing leſs than to move doubt of 


. fd 


"0 * 4 


their calling or ordination. | + 
Tux ſecond occaſion of controverſies, is the nature and humour of ſome 
Men. The church never wanteth a kind of perſons which love the ſaluta- 
tion of Rabbi, Maſter ; not in ceremony or complement, but in an inward 
authority which they ſeek over mens minds, in drawing them to depend up- 
on their opinions, and to feek knowledge at their lips. Theſe men are the 
true ſucceſſors of Diotrepbes, the lover of pre- eminence, and not Lord Biſhops. 
Such ſpirits do light upon another ſort of natures, which do adhere to theſe 
men; quorum gloria in obſequio ; ſtiff followers, and ſuch as pretend zeal mar- 
velouſly for thoſe whom they have choſen for their maſters. This later ſort, 
for the moſt part, are men of young years, and ſuperficial underſtanding, 
carried away with partial reſpects of perſons ; or with the enticing appearance 
of gadly names and pretences: Pauci res iþ/as 1 plures nomina re- 
rum, plurima nomina mogiſtrorum z few follow the things themſelves, more 
the names of the things, and moſt the names of their maſters. - | 
ABouT theſe general affections are wreathed and interlaced accidental and 
private emulations and diſcontentments, all which together, break forth into 
contentions; ſuch as either violate truth, ſobriety, or peace. Theſe genera- 
lities apply themſelves. The univerſities are the ſeat or the continent of this 
diſeaſe 3 whence it hath been, and is derived into the reſt of the realm. There 
men will no longer be # zzmero of the number. There do others fide them- 
ſelves before they know their right hand from their left: ſo it is true which 


is faid, tranſeunt ab ignorgntia ad pracjudicium, they skip from ignorance 


to a prejudicate 1 and never take a ſound judgment in their way. But 
as it is well noted, inter juuenilł judicium & ſenile pracjudicium, omnis peritas 
corrumpitur: when men are indifferent, and not partial,” then their judgment 
1s weakand unripe, through want of years: and'when it groweth to ſtrength 
and ripeneſs, by that time it is foreſtalled with ſuch à number of prejudicate 
| opinions, 
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opinions, as it is made unprofitable: ſo as between theſe two all truth j; 
corrupted. In the mean while, the honourable names of ſincerity, reforma. 
tion, and diſcipline are put in the fore ward: ſo as contentions and evil zeals 
cannot be touched, except theſe holy things be thought firſt to be violateq 
But howſoever, they ſhall infer the ſolicitation for the peace of the church 
to proceed from carnal ſenſe, yet I will conclude ever with the Apoſtle Pay]: 
Cum fit inter vos zelus & contentio, nonne carnales eftis? While there is 
amongſt you zeal and contention, are ye not carnal? And howſoever they 
eſteem the compounding of controverſies to ſavour of man's wiſdom and hu. 
man policy, and think themſelves led by the wiſdom which is from above: 
yet I fay with St. James: Non eſt iſta ſapientia de ſurſum deſcendens, ſed 122 
rena, animalis, diabolica: Ubi enim zelus & contentio, ibi inconſtantid & om. 
ne opus pravum. Of this inconſtancy it is ſaid by a learned father: Price. 
dere volunt non ad perfectionem, ſed ad permutationem; they ſeek to go for- 
ward ſtill, not to perfection, but to change. 5 

Tux third occaſion of controverſies I obſerve to be an extreme and un- 
limited deteſtation of ſome former hereſy or corruption of the church already 
acknowledged and convicted. This was the cauſe that produced the hereſy 
of Arius, grounded eſpecially upon deteſtation of gentiliſm, leſt the Chri- 
ſtians ſnould ſeem by the aſſertion of the equal Divinity of our Saviour Cbrift, 


to approach unto the acknowledgment of more Gods than one. The de- 


teſtation of the hereſy of Arius produced that of Sabellius; who holding 
for-execrable the diſſimilitude which Arius pretended in the Trinity, fled 
ſo far from him as he fell upon that other extremity to deny the diſtinction 
of perſons; and to = they were but only names of ſeveral offices and diſ. 
penſations. Yea, moſt of the hereſies and ſchiſms of the church have ſprung 
up of this root ; while men have made it as it were their ſcale, by which to 
meaſure the bounds of the moſt perfect religion; taking it by the fartheſt di- 
ſtance from the error laſt condemned. Theſe be Poſtbumi haerefium filii; 
hereſies that ariſe out of the aſhes of other hereſies that are extinct and amor. 
tized. | . 

Tx1s manner of apprehenſion doth in ſome degree poſſeſs many in our 
times. They think it the true touchſtone to try what is good and evil, by 
meaſuring what is more or leſs oppoſite to the inſtitutions of the church of 
Rome, be it ceremony, be it policy or government; yea, be it other inſtitu- 
tions of greater weight, that is ever moſt perfect which is removed moſt de- 
grees from that church; and that is ever polluted and blemiſhed, which par- 
ticipateth in any appearance with it. This is a ſubtile and dangerous con- 


ceit for men to entertain; apt to delude themſelves, more apt to ſeduce the 


people, and moſt apt of all to calumniate their adverſaries. This ſurely (but 


that a notorious condemnation of that poſition was before our eyes) 


had long fince brought us to the re-baptization of children, baptized accord- 
ing to the pretended catholick religion: for I ſee that which is a matter of 


much like reaſon, which is the re-ordaining of prieſts, is a matter already 
reſolutely maintained, It is very meet that men beware how they be abuſed 
by this opinion; and that they know that it is a conſideration of much 
greater wiſdom and ſobriety to be well adviſed, whether in general demolition 
of the inſtitutions of the church of Rome, there were not (as men's actions 


are imperfect) ſome good purged with the bad, rather than to purge the church, 


as they pretend every day anew; which is the way to make a wound in the 
bowels, as is already begun. 


THE 
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u fourth and laſt occaſion of theſe controverſies, (a matter which did 
alſo trouble the church in former times) is the partial affectation and imita- 
tion of foreign churches. For many of our men (during the time of perſe- 
cution and ſince) having been converſant in churches abroad, and received 
a great impreſſion of the form of government there ordained, have violently 
ſought to intrude the ſame upon our church. But I anſwer : Conſentiamus 
in eo quod convenit, non in eo quod receptum eft ; let us agree in this, that 
every church do that which is convenient for the ſtate of itſelf, and not in 
particular cuſtoms. Although their churches had received the better form, 
yet many times it is to be ſought, on quod optimum, ſed e bonis quid proxi- 
mum; not that which is beſt, but of good things which is the beſt and rea- 
dieſt to be had. Our church is not now to plant; it is ſettled and eſtabliſhed. 
It may be, in civil ſtates a republick is a better policy than a kingdom : yet, 
God forbid that lawful kingdoms ſhould be tied to innovate and make altera- 
tions. Qui mala introducit, voluntatem Dei oppugnat revelatam in verbo; qui 
nova introducit, voluntatem Dei oppugnat revelatam in rebus : he that bringeth 
in evil cuſtoms reſiſteth the will of God revealed in his word; he that bringeth 
in new things reſiſteth the will of God revealed in the things themſelves. 
Conſule providentiam Dei cum verbo Dei: take counſel of the providence of 
God, as well as of his word. Neither yet do I admit that their form, al- 
though it were poſſible and convenient, is better than ours, if ſome abuſes 
were taken away. The parity and equality of miniſters is a thing of wonder- 
ful great confuſion, and ſo isan ordinary government by ſynods, which doth 
neceſſarily enſue upon the other, „ 

Ir is hard in all cauſes, but eſpecially in religion, when voices ſhall be 
numbred and not weighed : Equidem, faith a wiſe father, ut vere quod res 
eſt ſcribam, prorſus decrevi fugere omnem conventum epiſcoporum ; nullius enim 


gent potius : to ſay the truth, I am utterly determined never to come to any 
council of biſhops ; for I never yet ſaw good end of any council; for councils 
abate not ill things, but rather increaſe them. Which is to be underſtood not 
ſo much of general councils as of ſynods, gathered for the ordinary govern- 
ment of the church, As for the deprivation of biſhops, and ſuch like cauſes, 
this miſchief hath taught the uſe of archbiſhops, patriarchs and primates ; as 
the abuſe of them ſince hath taught men to miſlike them. 

Bur it will be ſaid; look to the fruits of the churches abroad and ours. To 
which I ſay, that I beſeech the Lord to multiply his bleſſings and graces 
upon thoſe churches an hundred fold. But yet it is not good, that we fall 
on the numbring of them ; it may be our peace hath made us more wanton : 
it may be alſo, (though I would be loth to derogate from the honour of thoſe 
churches, were it not to remove ſcandals) that their fruits are as torches in 
the dark, which appear greateſt afar off. I know they may have ſome ſtrict 
orders for the repreſſing of ſundry exceſſes: But when I confider of the cen- 
ſures of ſome perſons, as well upon particular men as upon churches, 1 think 
on the ſaying of a Platoniſt, who faith, certe vitia iraſcibilis partis animae 
Junt gradu praviora, quam concupiſcibilis, tamelſi occultiora : a matter that ap- 
peared much by the ancient contentions of biſhops. God grant that we 
may contend with other churches, as the vine with the olive, which of us 


is moſt unprofitable. And thus much touching the occaſions of theſe con- 
troverſies, 


Vor. IV. 6B | Now, 


concilii bonum exitum unquam vidi; concilia enim non minuunt mala, ſed au- 


ſhall bear the beſt fruit; and not as the briar with the thiſtle, which of us 
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Now, briefly to ſet down the growth and Fo tap = of the cortfbyer. 
ſies; whereby will be verified the ſaying of Solomon : That the toute of con- 
tention is to be /Fapped at the firſt; being elſe as the waters, which 2 gain 
a breach, it will hardly ever be recovered. | PU) 
Ix may be remembered, that on that part, which call for reformation, 
was propounded firſt, ſome diſlike of certain ceremonies, — 4 to be ſu- 
perſtitious; ſome complaint of dumb miniſters who poſſeſs rich benefices; 
and ſome invectives againſt the idle and monaſtical continuance within the 
univerſities, by thoſe who had livings to be reſident upon, and ſuch like 
abuſes : Thence they went on to condemn the government of biſhops as an 
hierarchy remaining to us, of the corruptions of the Roman church, and to 
except to ſundry inſtitutions in the church, as not ſufficiently delivered from 
the pollutions of former times. | | 
AND laſtly, they are advanced to define of an only and perpetual form of 
olicy in the church; which without conſideration of poffibility and fore- 


P 
ſight of peril, and perturbation of the church and ſtate, muſt be erected and 


lanted by the magiſtrate. Here they ſtay. Others not able to keep foot- 


5 — in ſo ſteep ground, deſcend farther; that the ſame muſt be entered into 
and accepted of the people at their peril without the attending of the eſta- 


bliſhment of authority. And ſo in the mean time they refuſe to communi- 


cate with us, reputing us to have no church. This has been the progreſſion 


of that fide: I mean of the generality. For I know, ſome perſons (being 
of the nature, not only to love extremities, but alſo to fall to them without 


degrees) were at the higneſt ſtrain at the firſt, | 
THe other part, which maintaineth the preſent government of the church, 


hath not kept one tenour neither. Firſt, thoſe ceremonies which were pre- 


tended to be corrupt, they maintained to be things indifferent, and oppoſed 


the examples of the good times of the church to that challenge which was 


made unto them ; becauſe they were uſed in the later ſuperſtitious times. 
Then were they alſo content mildly to acknowledge many imperfections in the 
church : as tares coming up amongſt the corn ; which yet (according to the 


wiſdom taught by our Saviour) were not with ſtrife to be pulled up, leſt it 


might ſpoil and ſupplant the good corn, but to grow on together till the 
harveſt, After they grew to a more abſolute defence and maintenance of 
all the orders of the church, and ſtiffly to hold, that nothing was to be inno- 
vated ; partly becauſe it needed not, partly becauſe it would make a breach 
upon the reſt. Hence (exaſperated through contentions) they are fallen to 
a direct condemnation of the contrary part; as of a ſet, Yea, and ſome in- 
diſcreet perſons have been bold in open Er to uſe diſhonourable and 

urches abroad ; and that ſo far, as 
ſome of our men (as I have heard) ordained in foreign parts, have been pro- 
nounced to be no lawful miniſters. Thus we ſee the beginnings were mo- 
deſt, but the extremes are violent; ſo as there is almoſt as great a diſtance 
now of either fide from it ſelf, as was at the firſt of one from the other. And 
ſurely, though my meaning and ſcope be not (as I {aid before) to enter into 
the controverſies themſelves, yet I do admoniſn the maintainers of the aboye- 
named diſcipline, to weigh and conſider ſeriouſly and attentively, how near 
they are unto them, with whom I know they will not join. It is very hard 


to affirm, that the diſcipline which they ſay we want, is one of the eſſen- 


tial parts of the worſhip of God; and not to affirm withal, that the people 
themſelves, upon peril of falvation, without ſtaying for the magiſtrate, are to 
gather themſelves into it. I demand, if a civil ſtate thould receive the preach- 

ing 
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ing of the word and baptiſm, and interdi& and exclude the facramerit of the 
Lord's ſupper, were not men bound upon danger of their ſouls to draw them- 
ſelves to congregations, wherein they might celebrate this myſtery, and not 
to content themſelves with that part of God's worſhip which the magiſtrate 
had authoriſed ? This I ſpeak, not to draw them into the miſlike of others, 
but into a more deep conſideration of themſelves; Fortaſſe non redeunt, quia 
aum progreſſum non intelligunt. » 

AGAIN, to my lords the biſhops I ſay, that it is hard for them to avoid 
blame, (in the opinion of an indifferent perſon) in ſtanding fo preciſely upon 
altering nothing : leges, novis legibus non recreatae, aceſtunt ; laws not re- 
freſhed with new laws, wax ſour. Lui mala non permutat, in bonis non 

erſeverat ; without change of ill, a man cannot continue the good. To 
take away many abuſes, ſupplanteth not good orders, but eſtabliſh 
' Moroſa moris retentio, res turbulenta eff, arque ac novitas ; a contentious re- 
taining of cuſtom is a turbulent 1 well as innovation. A good huſ- 
band is ever pruning in his vineyard or his field; not unſeaſonably indeed, not 
unſkilfully, but lightly ; he findeth ever ſomewhat to do. We have heard of 
no offers of the biſhops of bills in parliament ; which no doubt proceeding 
from them to whom it properly belongeth, would have every where re- 
ceived acceptation. Their own conſtitutions and orders have reformed them 
little. Is nothing amiſs ? Can any man defend the uſe of excommunication 
as a baſe proceſs to lackey up and down for duties and fees; it being a pre- 
curſory judgment of the later day ? | * 

Is there no mean to train and nurſe up miniſters? (for the yield of the uni- 
verſities will not ſerve, though they were never fo well governed:) to train 
them, I fay, not to preach, (for that every man confidently adventureth to 
do) but to preach ſoundly, and to handle the ſcriptures with wiſdom and 
judgment? I know propheſy ing was ſubject to great abuſe, and would be more 
abuſed now]; becauſe heat of contentions is encreaſed: but I ſay, the only 
reaſon of the abuſe was, becauſe there was admitted to it a popular auditory, 
and it was not contained within a private conference of miniſters. Other 
things might be ſpoken of. I pray God to inſpire the biſhops with a fer- 
vent love and care of the people; and that they may not ſo much urge things 
in controverſy, as things out of controverſy ; which all men confeſs to be 
gracious and good. And thus much for the ſecond point. | 

Now, as to the third point of unbrotherly proceeding on either part, it is 
directly contrary to my purpoſe to amplify _ : it is enough to note and 
number them; which I do alſo, to move compaſſion and remorſe on the of- 
fending ſide, and not to animate challengers and complaints on the other. 


And this point (as reaſon is) doth chiefly touch that ſide which can do 


moſt : Igjuriae potentiorum ſunt ; injuries come from them that have the 

upper hand. e N 
THz wrongs of them which are poſſeſſed of the government of the church 

towards the other, may hardly be diſſembled or excuſed: they have charged 


them as though they denied tribute to Caeſar, and withdrew from the civil 


magiſtrate the obedience which they have ever performed and taught. They 
have ſorted and coupled them with the family of love, whoſe hereſies they 
have laboured to deſtroy and confate. They have been ſwift of credit to 
receive accuſations againſt them, from thoſe that have quarrelled with them, 
but for ſpeaking againſt ſin and vice. Their accuſations and inquiſitions 
have been ſtrict, ſwearing men to blanks and peneralities, (not included 
within compaſs of matter certain, which the party which is to take the oath 
may 


eth them. 
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may comprehend) which is a thing captious and ſtrainable. Their urging of 
ſubſcription to their own articles, is but laceſſere, & irritare morbos ecclefiae, 
which otherwiſe would ſpend and waſte themſelves. Non conſenſum quaerit 
fed diſidium, qui, quod factis praeſtatur, , in verbis exigit He ſeeketh not 
unity, but diviſion, which exacteth that in words, which men are content 
to yield in action. And it is true, there are ſome which (as I am perſuaded) 
will not eaſily offend by inconformity, who notwithſtanding make ſome con- 
ſcience to ſubſcribe ; for they know this note of inconſtancy and deſection 
from that which they have long held, ſhall diſable them to do that good which 
otherwiſe they might do: for ſuch is the weakneſs of many, that they think 
their miniſtry ſhould be thereby diſcredited, As for their eaſy filencing of 
them in ſuch great ſcarcity of preachers, it is to puniſh the people, and not 
them. Ought they not (I mean the biſhops) to keep one eye open, to look 
upon the good that thoſe men do, not to fix them both upon the hurt that 
they ſuppoſe cometh by them? Indeed, ſuch as are intemperate and incorri- 
gible, God forbid they ſhould be permitted to preach : but ſhall every in- 
conſiderate word, ſometimes captiouſly watched, and for the moſt part hard- 
ly enforced, be as a forfeiture of their voice and gift in preaching ? As for 
ſundry particular moleſtations, I take no pleaſure to recite them. If a mini- 
ſter ſhall be troubled for ſaying in baptiſm, do you believe, for deft thou be- 
lieve? If another ſhall be called in queſtion for praying for her Majeſty, 
without the additions of her ſtyle ; whereas the very form of prayer in the 
book of Common-Prayer hath thy ſervant Elizabeth, and no more: If a 
third ſhall be accuſed upon theſe words uttered touching the controverſies, 
tollatur lex, & fiat certamen ; (whereby was meant, that the prejudice of 
the law removed, either reaſons ſhould be equally compared) of calling the 
people to ſedition and mutiny; as if he had faid, away with the law, and 
try it out with force: If theſe, and other like particulars be true, which I 
have but by rumour, and cannot affirm ; it is to be lamented that they ſhould 
labour amongſt us with ſo little comfort. I know reſtrained governments are 
better than remiſs; and I am of his mind that ſaid, better is it to live where 
nothing is lawful, than where all things are lawful, Idiflike that laws ſhould 
not be continued, or diſturbers be unpuniſhed : but laws are likened to the 
grape, that being too much preſſed yields an hard and unwholeſome wine. 
Of theſe things I muſt ſay ; ira viri non operatur juſtitiam Dei; the wrath 
of man worketh not the righteouſneſs of God. TOs 

As for the injuries of the other part, they be idbus inermes; as it were 
headleſs arrows: they be fiery and eager invectives, and (in ſome fond men) 
uncivil and irreverent behaviour towards their ſuperiors, This laſt invention 
alſo which expoſeth them to deriſion and obloquy by libels, chargeth not 
(as I am perſuaded) the whole fide: neither doth that other which is yet more 
odious, practiſed by the worſt ſort of them; which is to call in (as it were 
to their aids,) certain mercenary bands, which impugn biſhops, and other 
eccleſiaſtical dignities, to have the ſpoil of their endowments and livings; 
of thoſe I cannot ſpeak too hardly. It is an intelligence between incendiaries 
and robbers, the one to fire the houſe, the other to rifle it. is 
Tux fourth point wholly pertaineth to them which impugn the preſent 
eccleſiaſtical government, who although they have not cut themſelves off 
from the body and communion of the church ; yet do they affect certain cog- 
nizances and differences, wherein they ſeek to correſpond amongſt themſelves, 
and to be ſeparate from othets. And it is truly ſaid, tam ſunt mores quidam 


ſebiſinatici, quam dogmata ſchiſmatica ; there be as well ſchiſmatical faſhions 
5 as 
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as opinions. Firſt, they have impropriated unto themſelves the names of 
zealous, fincere, and reformed ; as if all others were cold minglers of hol 
things and prophane, and friends of abuſes. Yea, be a man endued wit 
great virtues, and fruitful in good works; yet if he concur not with them, 
they term him (in derogation) a civil and moral man, and compare him to 
Scrates, or ſome heathen philoſopher: whereas the wiſdom of the ſcriptures 
teacheth us otherwiſe ; namely, to judge and denominate men religious ac- 
cording to their works of the ſecond table; becauſe they of the firſt are often 
counterfeit, and practiſed in hypocriſy. So St. Fohn faith, that a man doth 
vainly boaſt of loving God whom he never ſaw, if he love not his brother 
whom he hath ſeen, And St, James ſaith, this is true religion to viſit the fa- 
therleſs and the widow, So as that which is with them but philoſophical 
and moral, is in the Apoſtle's phraſe, true Religion and Chriſtianity, As in 
affection they challenge the ſaid virtues of zeal and the reſt; fo in knowledge 
they attribute unto them ſelves light and perfection. They ſay, the church 
of England in King Edward's time, and in the beginning of her Majeſty's 
reign, was but in the cradle; and the Biſhops in thoſe times did ſomewhat 
grope for day-break, but that maturity and tulneſs of light proceedeth from 
themſelves. So Sabinius, Biſhop of Heraclea, a Macedonian heretick, faid, 
that the fathers in the council of Nice were but infants and ignorant men: 
that the church was not ſo perfect in their decrees as to refuſe that farther 
ripeneſs of knowledge which time had revealed. And as they cenſure virtuous 
men by the names of civil and moral, ſo do they cenſure men truly and god- 
ly wiſe (who ſee into the vanity of their affections) by the name of politicks ; 
ſaying, that their wiſdom is but carnal and favouring of man's brain., So like- 
wiſe if a preacher preach with care and meditation ; (I ſpeak not of the vain 
ſcholaſtical manner of preaching, but ſoundly indeed, ordering the matter 
he handleth diſtinctly for memory, deducting and drawing it down for di- 
rection, and authorizing it with ſtrong proofs and warrants :) they cenſure it 
as a form of ſpeaking, not becoming the ſimplicity of the goſpel, and refer 
it to the reprehenſion of St. Paul, ſpeaking of the enticing ſpeech of man's 
wiſdom, | 

Now for their own manner of preaching, what is it? Surely they exhort 
well, and work compunction of mind, and bring men well to the queſtion, 
Viri, fratres, quid faciemus? But that is not enough, except they reſolve the 
queſtion: they handle matters of controverſy weakly, and chiter, and as be- 
fore a people that will accept of any thing. In doctrine of manners there is 
little but generality and repetition, The Word (the bread of life) they toſs 
up and down, they break it not: they draw not their directions down ad 
caſus conſcientiae; that a man may be warranted in his particulag actions 
whether they be lawful or not ; neither indeed are many of them able to do 
it, what through want of grounded knowledge, what through want of ſtu- 
dy and time. It is a compendious and eaſy thing to call for the obſervation 
of the ſabbath-day, or to ſpeak againſt unlawful gain; but what actions and 


works may be done upon the ſabbath, and what not; and what courſes of 


gain are lawful, and in what caſes: to ſet this down, and to clear the whole 
matter with good diſtinctions and decifions, is a matter of great knowledge 


and labour, and asketh much meditation and converſing in the ſcriptures, 


and other helps which God hath provided and preſerved for in ſtruction. 
AGAIN, they carry notan equal hand in teaching the people their lawful 
liberty, as well as their reſtraints and prohibitions: but they think a mancan- 
not go too far in that that hath a ſhew of a commard:nent, 

Vor. IV, 6 C | Tur 
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by Tux forget that there are fins on the right hand, as well as on the left: 
and that the word is double-edged, and cutteth on both ſides, as well the 
profane tranſgreſſions, as the ſuperſtitious obſervances. Who doubteth but 
that it is as unlawful to ſhut where God hath opened, as to open where God 
hath ſhut; to bind where God hath looſed, as to looſe where God hath bound? 
Amongſt men it is commonly as ill taken to turn back favours, as to diſobey 
commandments. In this kind of zeal (for example) they have pronounced 
generally, and without difference, all untruths unlawful; notwithſtanding, 
that the mid wives are directly reported to have been bleſſed for their excuſe : 
and Rabab is ſaid by faith to have concealed the ſpies; and Salomons ſelected 
judgment proceeded upon a ſimulation : and our Saviour, the more to touch 
the hearts of the two diſciples with an holy dalliance, made as if he would 
have paſſed Emmaus. Farther, I have heard ſome ſermons of mortification, 
which, I think with very good meaning, they have preached out of their 
own experience and exerciſe, and things in private counſels not unmeet; but 
ſurely no ſound conceits, much like to Par/or's reſolution, or not ſo good; 
apt to breed in men rather weak opinions and perplexed deſpairs, than filial 
and true repentance which 1s ſought. 
' ANOTHER point of great inconvenience and peril, is to entitle the people 
to hear controverſies, and all kinds of doctrine. They fay no part of the 
| counſel] of God is to be ſuppreſſed, nor the people defrauded : ſo as the dif- 
ference which the Apoſtle maketh between milk and ſtrong meat is con- 
founded ; and his precept, that the weak be not admitted unto queſtions and 
controverſies, taketh no place. | 
Bur molt of all is to be ſuſpected, as a ſeed of farther inconvenience, their 
| manner of handling the ſcriptures; for whilſt they ſeek expreſs ſcripture for 
every thing; and that they have, in a manner, deprived themſelves and the 
church of a ſpecial help and ſupport, by embaſing the authority of the fathers, 
they reſort to naked examples, conceited inferences, and forced alluſions, 
| fach as do ruin all certainty of religion. 1 
1 ANOTHER extremity, is the exceſſive magnifying of that, which though it 
be a principal and moſt holy inſtitution, yet hath its limits as all things elſe 
| have. We ſee whereſoever, in a manner, they find in the fcriptures the word 
| ſpoken of, they expound it of preaching ; they have made it, in a manner, 
| of the eſſence of the ſacrament of the Lord's ſupper, to have a ſermon prece- 
dent; they have, in a fort, annihilated the uſe of liturgies, and forms of di- 
vine ſervice, although the houſe of God be denominated of the principal, 
domus orationis, a houſe of prayer, and not a houſe of preaching. As for 
the life of the good monks and hermits in the primitive church, I know they 
will condem a man as half a papiſt, if he ſhould maintain them as other than 
prophane, becauſe they heard no ſermons. In the mean time, what preach- 
ing is, and who may be ſaid to preach, they move no queſtion; but (as far as 
I ſee) every man that preſumeth to ſpeak in chair, is accounted a preacher, 
But I am aſſured, that not a few that call hotly for a preaching miniſtry, de- 
ſerve to be the firſt themſelves that ſhould be expelled. All which errors and 
miſproceedings they do fortify and intrench by an addicted reſpect to their 
own opinions, and an impatience to hear contradiction or argument; yea, I 
know ſome of them that would think it a tempting of God, to hear or read 
what may be faid againſt them; as if there could be a quod bonum eff, tenete ; 
without an omnia probate, going before. 
Tx1s may ſuffice to offer unto themſelves a thought and conſideration, whe- 
ther in theſe things they do well or no? and to correct and aſſuage the 225 
tiality 
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tiality of their followers. Far as for any man that ſhall hereby enter into a con- 
tempt of their miniſtry, it is but his own hardneſs of heart. I know the 
work of exhortation doth chiefly reſt upon theſe men, and they have zeal 
and Hate of fin: But again, let them take heed that it be not true which 
one of their adverſaries ſaid, that they have but two ſmall wants, knowledge, 
and love. And ſo I conclude this point. 1 2 5 
Tux laſt point, touching the due publiſhing and debating of theſe con- 
troverſies, needeth no long ipeech, This ſtrange abuſe of antiques and paſ- 
quils hath been touched before: fo likewiſe I repeat that which I ſaid, that 
a character of love is more proper for debates of this nature, than that of 
zeal: As for all direct or indirect glances or levels at mens perſons, they were 
ever in theſe cauſes diſallowed. 5 . 
LAST＋TL v, whatſoever be pretended, the people are no meet arbitrators, but 
rather the quiet, modeſt, and private aſſemblies, and conferences of the learn- 
ed. Qui apud incapatem loquitur, non diſceptat, ſed calumniatur. The preſs 
and pulpit would be freed and diſcharged of theſe contentions; neither pro- 
motion on the one ſide, nor glory and heat on the other ſide, ought to con- 
tinue thoſe challenges and cons at the croſs, and other places: but rather 
all preachers, eſpecially ſuch as be of good temper, and have wiſdom with 
conſcience, ought to inculcate and beat upon a peace ſilence and ſurceance. 
Neither let them fear So/or's law, which compelled in factions every par- 
ticular perſon to range himſelf on the one ſide; nor yet the fond calumny 
of neutrality; but let them know that is true which is ſaid by a wiſe man, 
That neuters in contentions, are either better or worſe than either ſide. 
THess things have I in all ſincerity and ſimplicity ſet down, touching the 
controverſies which now trouble the chyrch of England; and that without 
all art and inſinuation, and therefore ngt like to be grateful to either part: 
Notwithſtanding, I truſt what hath been faid ſhall find a correſpondence 
in their minds which are not imbarked in partiality, and which love the 
whole better than a part; whetefore I am not out of hope that it may do 
good; at the leaſt I ſhall not repent myſelf of the meditation, | 
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CONSI 


T ; unity of your church, (excellent Sovereign) is a thing no le 


precious than the union of your kingdoms; being both works 
wherein your happineſs may contend with your worthineſs, Having 
therefore preſumed, not without your Majeſty's gracious acceptation, to fay 
ſomewhat of the one; I am the more encouraged not to be filent in the 
other: the rather, becauſe it is an argument that I have travelled in hereto. 
fore, But Solomon commendeth a word ſpoken in ſeaſon, and as our Saviour 
(ſpeaking of the diſcerning of ſeaſons) faith, When you ſee a cloud rifing in 
the weſt, you ſay it will be a ſhower : So your Majeſty's riſing to this Monar- 
chy in the weſt parts of the world, doth promiſe a ſweet and fruitful ſhower 
of many bleſſings upon this church and commonwealth; a ſhower of that 
influence as the very firſt dews and drops thereof, have already layed the 
ſtorms and winds throughout Chriſtendom ; reducing the very face of Eu- 
rope to a more peaceable and amiable countenance. Bur to the purpoſs, 
IT is very true, that theſe eccleſiaſtical matters are things not properly ap- 
pertaining to my profeſſion ; which I was not fo inconſiderate, but to object 
to myſelf: but finding that it is many times ſeen that a man that ſtandeth 
off, and ſomewhat removed from a plot of ground, doth better ſurvey it and 
diſcover it, than thoſe which are upon it; I thought it not impoſſible, but 
that I, as a looker on, might caſt mine eyes upon ſome things which the 
actors themſelves (eſpecially ſome being intereſted, ſome led and addicted, ſome 
declared and engaged) did not or would not fee. And that knowing in m 
conſcience (whereto God beareth witneſs) that the things which I ſhall ſpeak, 
ſpring out of no vein of popularity, oftentation, deſire of novelty, partiality 
to either {ide, diſpoſition to intermedle, or any the like leaven; 1 may con- 
ceive hope that what I want in depth of judgment, may be countervailed in 
ſimplicity and fincerity of affection. But of all things this did moſt animate 


- me; that I found in theſe opinions of mine (which I have long held and em- 


braced, as may appear by that which I have many years fince written of 
them, according to the proportion nevertheleſs of my weakneſs) a conſent and 


conformity with that which your Majeſty hath publiſhed of your own moſt 


Chriſtian, moſt wiſe, and moderate ſenſe, in theſe cauſes ; wherein you have 


well expreſſed to the world, that there is infuſed in your ſacred breaſt from 
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God that high principle, and poſition of government, that you ever hold the 
whole more dear than any part. 

For who ſeeth not that many are affected, and give opinion in theſe mat- 
ters, as if they had not ſo much a defire to purge the evil from the good, as 
to countenance and protect the evil by the good ? Others ſpeak as if their 
ſcope were only to ſet forth what is good, and not to ſeek what is poſſible, 
which is to wiſh and not to propound, Others proceed as if they had ra- 
ther a mind of removing than of reforming ; but howſoever either ſide, as 
men (though excellent men) ſhall run into extremities; yet your Majeſty, as 
a moſt wiſe, equal, and chriſtian moderator, is diſpoſed to find out the gol- 
den mediocrity in the eſtabliſhment of that which is ſound, and in the repa- 
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ration of that which is corrupt and decayed. To your princely judgment, 


then Ido in all humbleneſs ſubmit whatſoever I ſhall propound, offering the 
ſame but as a mite, into the treaſury of your wiſdom, For as the aſtronomers 
do well obſerve, that when three of the ſuperior lights do meet in conjuncti- 
on, it bringeth forth ſome admirable effects: fo there being joined in your 
phe the light of nature, the light of learning, and above all, the light of 
God's 
conſtellation over the ſtates of your kingdoms. Neither is there wanting to 
your Majeſty that fourth light, which though it be but a borrowed light, 
yet is of ſingular efficacy and moment added to the reſt, which is the light 
of a moſt wiſe and well compounded council ; to whoſe honourable and grave 
wiſdoms I do likewiſe ſubmit whatſoever I ſhall ſpeak, hoping that I ſhall not 
need to make proteſtation of my mind and opinion, that until your Majeſty 
doth otherwiſe determine and order, all actual and full obedience is to be 
given unto eccleſiaſtical juriſdiction as it now ſtandeth; and when your Ma- 
jeſty hath determined and ordered that every good ſubject ought to reſt ſa- 


tified, and apply his obedience to your Majeſty's laws, ordinances, and royal 


commandments; nor of the diſlike I have of all immodeſty, bitterneſs, per- 
emptory preſumption, popular handling, and other courſes, tending rather to 
rumour and impreſſion in the vulgar ſort, than to likelihood of effect, joined 
with obſervation of duty. 5 

Bur before I enter into the points controverted, I think good to remove 
(if it may be) two opinions, which directly confront and oppone to refor- 
mation: the one bringing it to a nullity, and the other to an impoſſibility, 
The firſt is, that it is againſt good policy to innovate any thing in church 
matters: the other, that all reformation muſt be after one platform. 

For the firſt of theſe, it is excellently ſaid by the prophet ; State fuper vi- 
as antiquas, & videte, quaenam fit via recta & vera, & ambulate in ea. So 
as he doth not ſay, State ſuper vias antiquas, & ambulate in eis: For it is 
true, that with all wiſe and moderate perſons, cuſtom and uſage obtaineth 
that reverence, as it is ſufficient matter to move them to make a ſtand, and 
to diſcover and take a view; but it is no warrant to guide and conduct them: 
a juſt ground, I ſay, it is of deliberation, but not of direction. But on the 
other fide, who knoweth not that time is truly compared to a ſtream that 
carrieth down freſh and pure waters into that falt ſea ofcorruption which en- 


vironeth all human actions? And therefore if man ſhall not wy his induſtry, 


virtue, and policy, as it were with the oar, row againſt the ſtream and in- 


clination of time; all inſtitutions and ordinances, be they never ſo pure, will 
corrupt and degenerate. But not to handle this matter common- place like; 
1. would only ask why the civil ſtate ſhould be purged and reſtored by good 
and wholeſome laws, made every third or fourth year in parliament afſem- 


bled; 
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oly Spirit; it cannot be but your government muſt be as a happy 
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bled ; deviſing remedies as faſt as time breedeth miſchief; and contrariwiſe 
the eccleſiaſtical ſtate ſhould ſtill continue upon the dregs of time, and re. 
ceive no alteration now for theſe five and forty years and more? If any man 
ſhall object, that if the like intermiſſion had been uſed in civil cauſes alſo, 
the error had not been great: Surely the wiſdom of the kingdom hath been 
otherwiſe in experience for three hundred years ſpace at the leaſt, But if it 
be ſaid to me, that there is a difference between civil cauſes and eccleſiaſtical, 
they may as well tell me that churches and chapels need no reparations, - 
though caſtles and houſes do: whereas commonly, to ſpeak truth, dilapida- 
tions of the inward and ſpiritual edifications of the church of God are in all 
times as great as the outward and material. Sure I am that the very word 
and ſtyle of reformation uſed by our Saviour, ab initio non fuit fic, was a 
prong to church matters, and thoſe of the higheſt nature, concerning the 
w moral. | 

NEVERTHELESS,” he were both unthankful and unwiſe, that would deny 
but that the church of England, during the time of Queen Elizabeth, of 
famous memory, did flouriſh. If I ſhould compare it with foreign churches, 
I would rather the compariſon ſhould be in the virtues than as ſome make it 
in the defects; rather, I ſay, as between the vine and the olive, which ſhould 
be moſt fruitful ; and not as between the briar and the thiſtle, which ſhould 
be moſt unprofitable. For that reverence ſhould be uſed to the church, which 
the good ſons of Noah uſed to their father's nakedneſs ; that is, as it were 
to go backwards, and to help the defects thereof, and yet to diſſemble them. 
And it is to be acknowledged, that ſcarcely any church, ſince the primitive 
church, yielded in like number of years and latitude of country, a greater num- 
ber of excellent preachers, famous writers, and grave governors: but for the 
diſcipline and orders of the church as many; and the chiefeſt of them, are holy 
and good: fo yet, if St. Fobn were to indite an epiſtle to the church of Eng- 
land, as he did to them of Ala, it would ſure have the clauſe; habeo adver- 
ſus te pauca. And no more for this point, ſaving, that as an appendix thereto, 
it is not amiſs to touch that objection, which is made to the time, and not to 
the matter; pretending, that if reformation were neceſſary, yet it were not now 
ſeaſonable at your Majeſty's firſt entrance: yet Hippocrates faith, Si quid mo- 
ves, à principio move: and the wiſdom of all examples do ſhew, that the 
wiſeſt princes, as they have ever been the moſt ſparing in removing or alte- 
ration of ſervants and officers upon their coming in: ſo for removing of 
abuſes and enormities; and for reforming of laws, and the policy of their 
ſtates, they have chiefly ſought to ennoble and commend their beginnings 
therewith; knowing that the firſt impreſſion with people continueth long: 
and when men's minds are moſt in expectation and ſuſpence, then are they 
beſt wrought and managed: and therefore it ſeemeth to me, that as the 
ſpring of nature, (I mean the ſpring of the year) is the beſt time for purging 
and medicining the natural body, ſo the ſpring of kingdoms is the moſt pro- 

per ſeaſon for the purging and rectifying of politic bodies. | 
TRRERE remaineth yet an objection, rather of ſuſpicion than of reaſon ; and 
et ſuch as I think maketha great impreſſion in the minds of very wiſe and 
well- affected perſons; which is, that if way be given to mutation, though 
it be in taking away abuſes, yet it may ſo acquaint men with ſweetneſs of 
change, as it will undermine the ſtability even of that which is ſound and 
good. This ſurely had been a good and true allegation in the ancient con- 
tentions and diviſons between the people and the ſenate of Rome; where 
things were carried at the appetites of multitudes, which can never wt | 
within 
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within the compaſs of any moderation : but theſe things being with us to 


have an orderly paſſage under a King who hath a royal power and approved 
judgment; and knoweth as well the meaſure of things as the nature of them: 


1 is ſurely a needleſs fear. For they need not doubt but your Majeſty, with 


the advice of your council, will diſcern what things are intermingled, like 
the tares amongſt the wheat, which have their roots ſo enwrapped and en- 
tangled, as the one cannot be pulled up without endangering the other, and 
what are mingled, but as the chaff and the corn, which need but a fan to 
Gft and ſever them. So much therefore for the firſt point of no reforma- 
tion to be admitted at all, 7 woof 
Fox the ſecond point; that there ſhould be but one form of diſcipline in 
all churches; and that impoſed by a neceſſity of a commandmentandJpreſcript 
out of the word of God: it is a matter volumes have been compiled of, and 
therefore cannot receive a brief redargution. I for my part do confeſs, that 
in revolving the ſcriptures, I could never find any ſuch thing: but that God 
had left the like liberty to the church government, as he had done to the 
civil government; to be varied according to time and place and accidents, 
which nevertheleſs his high and divine providence doth order and diſpoſe, 
For all civil governments are reſtrained from God unto the general grounds 
of juſtice and manners; but their policies and forms of them are left free: 
ſo that monarchies and kingdoms, ſenates and ſeignories, popular ſtates, and 
communalties are lawful, and where they are planted ought to be maintained 


* 


inviolate. | On 
So likewiſe in church matters the ſubſtance of doctrine is immutable; and 


fo are the general rules of government: but for rites and ceremonies, and for 


the particular hierarchies, policies, and diſcipline of churches, they be left at 


large. And therefore it is good we return unto the ancient bounds of unit 
in the church of God; which was one faith, one baptiſm ; and not one hi- 
erarchy, one diſcipline: and that we obſerve the league of Chriſtians, as it is 


penned by our Saviour; which is in ſubſtance of doctrine this: He that is = 
wot with us, is againſt us: but in things indifferent, and but of circumſtance 


this; He that is not againſt us, is with us. In theſe things, fo as the gene- 
ral rules be obſerved; that Chriſt's flock be fed; that there be a ſucceſſion in 
biſhops and miniſters, which are the prophets of the New Teſtament ; that 
there be a due and reverent uſe' of the power of the keys; that thoſe that 
preach the goſpel, live of the goſpel; that all things tend to edification ; that 


all things be done in order and with decency, and the like: the reſt is left 


to the holy wiſdom and ſpiritual diſcretion of the maſter builders, and inferior 
builders in Chriſt's church; as it is excellently alluded by that father that 
poted, that Chriſt's garment was without ſeam ; and yet the church's gar- 
ment was of divers colours: and thereupon ſetteth down for a rule; in vefte 
varietas fit, ſtiſſura non ſit. 455 | | 
| In which variety, nevertheleſs, it is a ſafe and wiſe courſe to follow good 
examples and precedents ; but then by the rules of imitation and example to 
confider not only which are beſt, but which are the likelieſt ; as namely, the 
government of the church in the pureſt times of the firſt good Emperors 
that embraced the faith. For the times of perſecution before temporal 
princes received our faith, as they were excellent times for doctrine and man- 
ners, ſo they be improper and unlike examples of outward government and 
policy. And ſo much for this point: now to the particular points of con- 
troverſies, or rather of reformation. 
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\ Circumſtances in the government of Bis hops. 


IRST therefore, for the government of biſhops, I for my part, not 


prejudging the precedents of other reformed churches, do hold it war. 


ranted by the word of God, and by the practice of the ancient church in 


the better times; and much more convenient for kingdoms than parity of 


miniſters and government by ſynods. But then farther, it is to be conſidered, 


that the chureh is not now to plant or build; but only to be pruned from cor. 


ruption, and to be repaired and reſtored in ſome decays, 
Fon it is worth the noting, that the ſcripture faith, franſſato End 


tio, neceſſe eft ut legis fiat tranſſatio. It is not poſſible in reſpect of the great 


and near ſympathy between the ſtate civil, and the ſtate eccleſiaſtical, to 
make ſo main an alteration in the church, but it would have a perilous ope- 
ration upon the kingdoms; and therefore it is fit that controverſy be in peace 
and ſilence. | 

Bur there be two circumſtances in the adminiſtration of biſhops, wherein 
I confeſs I could never be ſatisfied ; the one, the ſole exerciſe of their autho- 
rity ; the other, the deputation of their authority. | of | 

For the firſt, the biſhop giveth orders alone, excommunicateth alone, 
judgeth alone. This ſeemeth to be a thing almoſt without example in good 
government; and therefore not unlikely to have crept in, in the degenerate 
and corrupt times. We ſee the greateſt Kings and Monarchs have their 
councils, There is no temporal court in England of the higher ſort where 
the authority doth reſt in one perſon: the King's bench, common pleas, and 


the exchequer, are benches of a certain number of judges. The chancellor 
of England hath an aſſiſtance of twelve maſters of the chancery. The maſter 


of the wards hath a council of the court: ſo hath the chancellor of the duchy, 
In the exchequer chamber, the Lord Treaſurer is joined with the chancellor 
and the barons. The Maſters of the requeſts are ever more than one. The 
juſtices of aſſize are two. The Lord Preſidents in the North and in Wales 
have councils of divers: the ſtar-chamber is an aſſembly of the King's privy 
council, aſperſed with the Lords ſpiritual and temporal: ſo as in the courts 
the principal perſon hath ever collegues or aſſeſſors. e 
Tux like is to be found in other well-governed commonwealths abroad, 
where the juriſdiction is yet more diſperſed; as in the courts of parliament of 
France, and in other places. No man will deny but the acts that paſs the 
biſhop's juriſdiction are of as great importance as thoſe that paſs the civil 
courts: for mens ſouls are more ue than their bodies or goods, and ſo 
are their good names. Biſhops 
tion from that general malediction which is pronounced againſt all men living, 
wvae foli, nam ſi occideret, &c. Nay, we ſee that the rſt warrant in ſpiri- 
tual cauſes is directed to a number, dic ecclefiae; which is not ſo in tempo- 


ral matters: and we ſee that in general cauſes of church government, there 


are as well aſſemblies of all the clergy in councils, as of all the ſtates in par- 
liament. Whence ſhould this ſole exerciſe of juriſdiction come? Surely | do 
ſuppoſe, and I think upon good ground, that ab initio non fuit ita: and that 
the deans and chapters were councils about the ſees and chairs of biſhops 
at the firſt, and were unto them a presbytery or conſiſtory; and inter- 
meddled not only in the diſpoſing of their revenues and endowments; but 
much more in juriſdiction eccleſiaſtical. But it is probable, that the deans 
and chapters ſtuck cloſe to the biſhops in matters of profit and the world, 
and would not loſe their hold but in matters of juriſdiction; (which they ” 
count 


ave their infirmities, and have no excep- | 


_ 


counted but trouble and attendance) they ſuffered the biſhops to encroach 
and uſurpz and ſo the one continueth, and the other is loſt, And we ſee 
that the biſhop of Rome, (Fus enim & ab hoſte doceri,, and no queſtion in that 
church the firſt inſtitutions were excellent) performeth all eccleſiaſtical juriſ- 
dition as in conſiſtory. LY . 
Ax p whereof conſiſteth this conſiſtory, but of the pariſh prieſts of Rome, 

which term themſelves cardinals, a cardinibus mundi; becauſe the biſhop 
pretendeth to be univerſal over the whole world. And hereof again we ſee 

many ſhadows yet remaining: as, that the dean and chapter pro e 

chuſeth the biſhop, which is the higheſt point of juriſdiction: and that the 

biſhop when he giveth orders, if there be any miniſters caſually preſent, cal- 
leth them to join with him in the impoſition of hands, and ſome other par- 
ticulars. And therefore it ſeemeth to me a thing reaſonable and religious, 
and according to the firſt inſtitution, that biſhops in the greateſt cauſes; and 
thoſe which require a ſpiritual diſcerning, namely, in ordaining, ſuſpending or 
depriving miniſters in excommunication, (being reſtored to the true and proper 
uſe, as ſhall be afterwards touched) in ſentencing the validity of marriages and 

legitimations, in judging cauſes criminous as ſimony, inceſt, blaſphemy, and 
the like, ſhould not proceed ſole and unaſſiſted: which point (as I under- 
ſtand it) is a reformation that may be planted fine ay Sn without any per- 
turbation at all: and it is a matter which will give ſtrength to the biſhop's 
countenance, to the inferior degrees of prelates or miniſters, and the better 
iſſue or proceeding to t hoſe cauſes that ſhall paſs, _ | | 

Ab as I wiſh this ſtrength given to the biſhops by counſel, ſo it is not 
unworthy your Majeſty's conſideration, whether you ſhall not think fit to 
give ſtrength to the general council of your clergy, (the convocation-houſe,) 
which was then reſtrained when the ſtate of the clergy was thought a ſuſ- 
pected part to the kingdom, in regard of their late homage to the biſhop of 
Rome; which ſtate now will give place to none in their loyalty and devo- 


tion to your Majeſty. | | | 
For the ſecond point, which is the deputation of their authority, I ſee 
no perfect and ſure ground for that neither, being ſomewhat different from 
the examples and rules of government. The biſhop exerciſeth his juriſdic- 
tion by his chancellor and commiſſary official, Sc. We ſee in all laws in the 
world, offices of confidence and skill cannot be put over or exerciſed by de- 
puty, except it be eſpecially contained in the original grant; and in that 
caſe it is doubtful. And for experience, there was never any chancellor of 
England made a deputy ; there was never any judge in any court made a de- 
bag The biſhop is a judge and of a i nature; whence cometh it that 
e ſhould depute? conſidering, that all truſt and confidence, as was faid, is per- 
ſonal and e and cannot, nor ought not to be tranſpoſed. Surely in 
this again, ab initio non fuit fic: but it is probable that biſhops when they 
ve themſelves too much to the glory of the world, and became grandees 
in kingdoms, and great counſellors to princes, then did they delegate their 
N as things of too inferior a nature for their greatneſs: and 
then after the ſimilitude and imitation of kings and counts palatine, they 


would have their chancellors and judges. | 

Bur that example of Kings and potentates giveth no good defence. For 
the reaſons why Kings adminiſter by their judges, although themſelves are 
ſupreme judges, are two : The one, becauſe the offices of Kings are for the 
moſt part of inheritance; and it is a rule in all laws, that offices of inheri- 


tance are rather matters that ground in intereſt than in confidence: for as 
much 
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much as they may fall upon women, upon infants, upon lunaticks and idiots, 
rſons incapable to execute judicature in perſon; and therefore ſuch offices 
y all laws might ever be exerciſed and adminiſtred by delegation, The ſe- 
cond reaſon is, becauſe of the amplitude of their juriſdictions; which is a 
great as either their birth-right from their anceſtors, or their ſword. right 
from God maketh it. And therefore, if Moſes that was governour over no 
great people, and thoſe collected together in a camp, and not ſcattered in 
provinces and cities, himſelf of an extraordinary ſpirit, was nevertheleſs not 
able to ſuffice and hold out in perſon to judge the people, but did by the ad- 
vice of Jethro approved from God, ſubſtitute elders and judges; how much 
more other Kings and princes? 1 
THERE is a third reaſon likewiſe, though not much to the preſent purpoſe; 
and that is, that Kings either in reſpect of the common-wealth, or of the 
greatneſs of their own patrimonies, are uſually parties in ſuits; and then their 
judges ſtand indifferent between them and the ſubject: but in the caſe of 
biſhops, none of theſe reaſons hold. For firſt their office is elective, and for 
life, and not patrimonial or hereditary; an office merely of confidence, ſeience, 
and qualification. And for the ſecond reaſon, it is true, that their juriſdic- 
tion is ample and ſpacious; and that their time is to be divided detween 
the labours, as well in the word and doctrine, as in government and juriſdic- 
tion. But yet I do not fee, (ſuppoſing the biſhops courts to be uſed incor- 
ruptly, and without any indirect courſe held to multiply cauſes for pain of 
fees) but that the biſhop might very well for cauſes of moment, ſupply his 
judicial function in his own perſon. For we ſee before our eyes, that one 
chancellor of England diſpatcheth the ſuits in equity of the whole kingdom; 
which is not ſo much by reaſon of the excellency of that rare honourable 
rſon which now holdeth the place: but it was ever fo, though more or 
ſs burdenous to the ſuitor, as the chancellor was more or leſs able to give 
diſpatch. And if hold be taken of that which was faid before, that the bi- 
ſhop's labour in the word muſt take up a principal part of his time; ſo I m 
fay again, that matters of ſtate have taken up moſt of the chancellor's time; 
having been for the moſt part perſons upon: whom the Kings of this realm 
have moſt relied for matters of counſel. And therefore there is no doubt 
but the biſhop, whoſe circuit is leſs ample, and the cauſes in nature not ſo mul- 
tiplying, with the help of references and certificates to and from fit perſons, 
for the better ripening of cauſes in their mean proceedings, and ſuch ordi- 
nary helps incident to juriſdiction, may very well ſuffice his office. But yet 
there is another help: for the cauſes that come before him are theſe : tythes, 
legacies, adminiſtrations, and other teſtamentary cauſes ; cauſes matrimonial, 
accuſations againſt miniſters, tending to their ſuſpenſion, deprivation, or de- 
grading; ſimony, incontinency, hereſy, blaſphemy, breach of the ſabbath, 
and other like cauſes of ſcandal. The firſt two of theſe, in my opinion, dif- 
fer from the reſt; that is, tythes and te ſtaments: for thoſe be matters of pro- 
fit, and in their nature temporal; though by a favour and connivance of 
the temporal juriſdiction, they have been allowed and permitted to the 
courts eccleſiaſtical: the one, to the end the clergy might ſue for that that 
was their ſuſtentation before their own judges, and the other in a kind of 
piety and religion, which was thought incident to the performanee of dead 
mens wills. And ſurely for theſe two the biſhop, in my opinion, may with 
leſs danger diſcharge himſelf upon his ordinary judges, And I think like- 
wiſe it will fall out, that thoſe ſuits are in the greateſt number. But for the 
reſt, which require a ſpiritual ſeience and diſcretion, in reſpect of their na- 
= | ture, 
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ture, or of the ſcandal, it were reaſon, in my opinion, there were no audi- 
ence given but by the biſhop himſelf; he 2 alſo affiſted, as was touched 
before : but it Ld Lorna a? alſo he were attended by his chancellor, or ſome 
others his officers, being learned in the civil laws, for his better inſtruction in 
points of formality, or the courſes of the court; which if it were done, then 
were there leſs uſe of the officials court, whereof there is now ſo much com- 
laint: and cauſes of the nature aforeſaid, being only drawn to the audience 

of the biſhop, it would repreſs frivolous and prowling ſuits, and give a grave 
and incorrupt proceeding to ſuch cauſes as ſhall be fit for the court. 

THERE is a third point alſo, not of juriſdiction, but of form of proceed- 
ing, which may deſerve reformation : the rather, becauſe it is contrary to 
the laws and cuſtoms of this land and ſtate, which though they do not rule 
thoſe proceedings, yet may they be adviſed with for better directions, and | 
that is the oath ex oficioz whereby men are enforced to accuſe themſelves ; 
and what is more, are ſworn unto blanks, and not unto accuſations and charges 
declared. By the law of England no man is bound to accuſe himſelf. In 

the higheſt caſes of treaſon torture is uſed for diſcovery, and not for evidence. 

In capital matters no delinquent's anſwer upon oath, is required; no, not per- 

mitted. In criminal matters not capital, handled in the Star-Chamber, and 

in cauſes of conſcience handled in the chancery, for the moſt part grounded 

upon truſt and ſecrecy, the oath of the party is required. But how? Where 

there is an accuſation and an accuſer, which we call bills of complaint (from 

which the complainant cannot vary, and out of the compaſs of the which 

the defendant may not be examined) exhibited unto the court, and by pro- 
ceſs notified unto the defendant. But to examine a man upon oath, out of 

the inſinuation of fame, or out of accuſations ſecret and undeclared; though 

it have ſome countenance from the civil law; yet it is ſo oppoſite ex diame- 

zro to the ſenſe and courſe of the common law, as it may well receive ſome 


limitation, | 
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Concerning the Liturgy, the Ceremonies and Subſcription. 


F O R the liturgy, great reſpect and heed would be taken, leſt by inveigh- 
ing againſt the dumb miniſtry, due reverence be not withdrawn from 
the liturgy. For though the gift of preaching be far above that of read- 
ing; yet the action of the liturgy is as high and holy as that of the ſermon, 
It is faid, Domus mea domus orationis vocabitur : the houſe of prayer; not the 
houſe of preaching : and whereas the Apoſtle faith, How ſhall men call upon 
him, on whom they have not believed? And how ſhall they believe unleſs they 
hear? And how ſhall they hear without a preacher ? It appeareth that as 
preaching is the more. original, ſo prayer is the more final ; as the difference 
is between the ſeed and the fruit: for the keeping of God's law, is the fruit 
of the teaching of the law, and prayer, or invocation, or divine ſervice, or 
liturgy, (for theſe be but varieties of terms;) is the immediate hallowing of the 
name of God, and the principal work of the firſt table, and of the great 
commandment of the love of God. It is true that the preaching of the holy 
word of God is the ſowing of the ſeed; it is the lifting up of the brazen ſer- 
pent, the miniſtry of faith, and the ordinary means of falvation ; but yet it 
is good to take example, how that the beſt actions of the worſhip of God 
may be extolled exceſſively and ſaperſtitiouſly. As the extolling of the fa- 
crament, bred the ſaperſtition of the maſs; the extolling of the liturgy and 
prayers, bred the ſuperſtition of the monaſtical orders and oraiſons: and fo 
no 
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no doubt preaching likewiſe may be magnified and extolled ſuperſtitiouſſy, as 
if all the whole body of God's worſhip ſhould be turned into an ear. 80 as 
none (as I ſuppoſe) of ſound judgment will derogate from the liturgy, if the 
form thereof be in all parts agreeable to the word of God, the example of 
the primitive church, and that holy decency which St. Paul commendeth. 
And therefore firſt, that there be a ſet form of prayer, and that it be not left 
either to an extemporal form, or to an arbitrary form. Secondly, that it 
conſiſt as well of lauds, hymns, and thankſgivings, as of petitions, prayers, 
and ſupplications. Thirdly, that the form thereof be quickened with ſome 
ſhortneſs and diverſities of prayers and hymns, and with ſome interchanges 
of the voice of the people, as well as of the minifter. Fourthly, that it ad- 
mit ſome diſtinctions of times, and commemorations of God's principal bene- 
fits, as well general as particular. Fifthly, that prayers likewiſe be appro- 
riated to ſeveral neceſſities and occaſions of the church. Sixthly, that there 
be a form likewiſe of words and liturgy in the adminiſtration of the ſacra- 
ments, and in the denouncing of the cenſures of the church, and other 
holy actions and ſolemnities: theſe things I think will not be much contro- 
verted. | 
Bur for the particular exceptions to the liturgy in form as it now ſtandeth, 
I think divers of them allowing they were juſt, yet they ſeem not to be 
weighty; otherwiſe than that nothing ought to be counted light in matters 
of religion and piety : as the heathen himſelf could fay, etiam vultu ſaepe lae- 
ditur pietas. That the word (prieſt) ſhould not be continued, eſpecially with 
offence, the word (miniſter) being already made familiar. This may be ſaid 
that it is a good rule in tranſlation, never to confound that in one word in 
the tranſlation, whichys preciſely diſtinguiſhed in two words in the original, 
for doubt of equivocafion and traducing. And therefore ſeeing the word 
wgobire ©, and wget, Ye always diſtinguiſhed in the original; and the one 
uſed for a facrificer, the other for a miniſter ; the word prieſt being made 
common to both (whatſoever the derivation be) yet in uſe it confoundeth 
the miniſter with the ſacrificer, And for an example of this kind, I did ever 
allow the diſcretion and tenderneſs of the Rhemiſh tranſlation in this point; 
that finding in the original the word 2y#71 and never n, do ever tranſlate 
charity, and never love, becauſe of the indifferency and equivocation of the 
word with impure love. | 
TovucniNG the abſolution, it is not unworthy conſideration, whether it 


may not be thought improper and unneceſſary: for there are but two ſorts 


of abſolution; both ſuppoſing an obligation precedent : the one upon an ex- 
communication, which is religious and primitive; the other upon confeſſion 
and penance,” which is ſuperſtitious, or at leaſt poſitive ; and both particular, 
neither general, Therefore ſince the one is taken away, and the other hath 
its proper caſe, what doth a general abſolution, wherein there is neither pe- 
nance nor excommunication precedent? For the church never looſeth, but 
where the church hath bound. And ſurely I may think this at the firſt was 
allowed in a kind of ſpiritual diſcretion, becauſe the church thought the peo- 

le could not be ſuddenly weaned from their conceit of aſſoyling, to which 
they had been ſo long accuſtomed. 

Fox confirmation to my underſtanding, the ſtate of the queſtion is, whe- 
ther it be not a matter miſtaken and altered by time; and whether that be 
not now made a ſubſequent to baptiſm, which was indeed an inducement to 
the communion. For whereas in the primitive church children were exa- 


mined of their faith before they were admitted to the communion, time — 
cem 
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ſeem to have turned it to refer as if it had been to receive a confirmation of 
their baptiſm. ; : = — | 

For private ba by women, or lay-perſons, the beſt divines do utterly 
condemn it; and I hear it not generally defended ; and I have often marvel- 
led; that where the book in the preface to publick baptiſm doth acknowledge 
that baptiſm in the practice of the primitive church was anniverfary, and but 
at certain times; which ſheweth that the primitive church did not attribute 
ſo much to the ceremony, as they would break an outward and general or- 
der for it; the book ſhould afterwards allow of private baptiſm; as if the cere- 
mony were of that neceſſity, as the very inſtitution which committed baptiſm 
only to the miniſters, ſhould be broken in regard of the ſuppoſed neceſſity. 
And therefore this point of all others I think was but a Conceſſum propter du- 
ritiem cordis. | | | | | 

For the form of celebrating matrimony, the ring ſeemeth to many even of 
vulgar ſenſe and underſtanding, a ceremony not grave, eſpecially to be made 
(as the words make it) the eſſential part of the action, beſides ſome other of 
the words are noted in ſpeech to be not ſo decent and fit. 

For muſick in churches; that there ſhould be ſinging of Pſalms and ſpi- 
ritual ſongs, is not denied: ſo the queſtion is de modo, wherein if a man will 
look attentively into the order and obſervation of it, it is eaſy to diſcern be- 
tween the wiſdom of the inſtitution; and the exceſs of the late times. For 
firſt there are no ſongs or verſes ſung by the quire, which are not ſuppoſed 
by continual uſe to be fo familiar with the people, as they have them without 
book, whereby the found hurteth not the underſtanding; and thoſe which 
cannot read upon the book, are yet partakers of the ſenſe, and may follow it 
with their mind, So again, after the reading of the word, it was thought 
fit there ſhould be ſome pauſe for holy meditations, before they proceeded to 
the reſt of the ſervice: which pauſe, was thought fit to be filled rather with 
ſome grave ſound, than with a ſtill filence; which was the reaſon of the 
playing upon the organs after the ſcriptures read; all which was decent and 
tending to edification. But then the curioſity of diviſion and reports, and 
other figures of muſick, have no affinity with the reaſonable ſervice of God, 
but were added in the more pompous times. | 
| For the cap and ſurplice, ſince they be things in their nature indifferent, 
and yet by ſome held ſuperſtitious; and that the queſtion is between ſcience 
and conſcience, it ſeemeth to fall within the compaſs of the Apoſtle's rule, 
which is, that the ſtronger do deſcend and yield to the weaker. Only the 
difference is, that it will be materially faid, that the rule holdeth between 
private man, and private man; but not between the conſcience of a private 
man, and the order of a church. But yet fince the queſtion at this time is 
of a toleration, not by connivance, which may encourage diſobedience, but 
by law, which may give a liberty; it is good again to be adviſed whether it 
fall not within the equity of the former rule: the rather, becauſe the ſilencing 
of miniſters by this occaſion, is, in this ſcarcity of good preachers, a puniſh- 
ment that lighteth upon the people as well as upon the party. And for the ſub- 
ſcription, it ſeemeth to me in the nature of a confeſſion, and therefore more 
proper to bind in the unity of faith, and to be urged rather for articles of 
doctrine, than for rites and ceremonies, and points of outward government. 
For howſoever politick conſiderations and reaſons of ſtate may require uni- 
formity, yet Chriſtian and divine grounds look chiefly upon unity. 
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I Touching a Preaching Miniſtry. 


O ſpeak of a learned miniſtry: it is true that the worthineſs of the 
paſtors and miniſters is of all other points of religion the moſt ſumma- 
ry; I do not fay the greateſt, but the moſt effectual towards the reſt : but 
herein to my underſtanding, while men go on in zeal to haſten this work, 
they are not aware of as great or greater inconyenience, than that which they 
ſeek to remove. For while they inveigh againſt a dumb miniſtry, they make 
too eaſy and too promiſcuous an allowance of ſuch as they account preachers , 
having not reſpect enough to their learnings in other arts, which are hand- 
maids to divinity; not reſpe& enough to years, except it be in caſe of ex- 
traordinary gift; not reſpect enough to the gift itſelf, which many times is 
none at all. For God forbid, that every man that can take unto himſelf 
boldneſs to ſpeak an hour wat in a church upon a text, ſhould be 
admitted for a preacher, though he mean never ſo well. I know there is a 
great latitude in gifts, and a great variety in auditories and congregations; but 
yet fo as there is aliguid imfimum, below which you ougt not to deſcend, 
For you muſt rather leave the ark to ſhake as it ſhall pleaſe God, than put 
unworthy hands to hold it up. And when we are in God's temple, we are 
warned rather to put our hands upon 'our mouth, than to offer the ſacrifice of 
fools. And furely it may be juſtly thought, that amongſt many cauſes of 
atheiſm, which are miſerably met in our age; as ſchiſms and controverſies, 
profane ſcoftings in holy matters, and others; it is not the leaſt that divers do 
adventure to handle the word of God which are unfit and unworthy, And 
herein I would have no man miſtake me, as if I did extol curious and affected 
preaching ; which is as much on the other ſide to be diſſiked, and: breedeth 
atheiſm ' and ſcandal as well as the other; (for who would not be offended 
at one that cometh mto the pulpit, as if he came upon the ſtage to play 
ts or prizes?) neither on the other fide, as if I would diſcourage any who 
Fath any tolerable gift. mY E 
Bur upon this point I ground three conſiderations: Fitſt, whether it were 
not requiſite to renew that good exerciſe which was practiſed in this church 
ſome years, and afterwards put down by order indeed from the church, in 
regard of ſome abuſe thereof, inconvenient for thoſe times, and yet againſt 
the advice and opinion of one of the greateſt and graveſt prelates of this land, 
and was commonly called propheſying, which was this; that the miniſters 
within a precinct did meet upon a 'week-day in ſome principal town, where 
there was ſome antient grave miniſter that was preſident, and an auditory ad- 
mitted of gentlemen, or other perſons of leiſure, Then every miniſter ſucceſ- 
ſively, beginning with the youngeſt, did handle one and the fame part of 
ſcripture, ſpending ſeverally ſome quarter of an hour or better, and in the 
whole ſome two hours: and ſo the exerciſe being begun and concluded with 
prayer, and the preſident giving a text for the next meeting, the -affembly 
was diſſolved. And this was, as I take it, a fortnight's exerciſe; which, in 
my opinion, was the beſt way to frame and train up preachers to handle the 
word of God as it ought to be handled, that hath been practiſed. For we 
ſe orators have their declamations, lawyers have their moots, logicians their 
ſophiſms; and every practice of ſcience hath an exerciſe of erudition and ini- 
tiation before men come to the life; only preaching, which is the worthieſt, 
and wherein it is moſt danger to do amiſs, wanteth an introduction, and is 
ventured and ruſhed upon at the firſt; but unto this exerciſe of the — 
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I would wiſh. theſe two additions: the one, that after this exerciſe, which 
is in ſome ſort public, there were immediately a private meeting of the fame 
miniſters, where they might  brotherly admoniſh the one the other; and 
eſpecially the elder fort the younger, of any thing that had paſſed in the exer- 
dE in matter or manner unſound and uncomely; and in a word, might mu- 
tually uſe ſuch advice, inſtruction, comfort, or encouragement, as occaſion 
might miniſter; for publick reprehenſion were to be debarred. The 
other addition, that I mean, is, that the ſame exerciſe were uſed in the/ uni- 
verſities for young divines before they preſumed to preach, as well as in the 
country for miniſters. For they have in ſome colleges an exerciſe called a 
common place; which can in no degree be ſo profitable, being but the 
ſpeech of one man at one time. And if it be feared, that it may be occa- 
fon to whet men's ſpeeches for controverſies, it is eaſily remedied, by ſome 
ſtrict prohibition, that matters of controverſy tending any way to the violat- 
ing or diſquieting the peace of the church, be not handled or entered into; 
which prohibition, in regard there is ever to be a grave perſon preſident, or 


moderator, cannot be fruſtrated. The ſecond conſideration is, whether it 


were not convenient there ſhould be a more exact probation and examina- 
tion of miniſters: namely, that the Biſhops do not ordain alone, but by 
advice; and then that ancient holy order of the church might be revived: 
by the which the biſhop did ordain miniſters but at four ſet times of the year; 
which were called, quatuor tempora; which are now called:;Ember-weeks : 
it being thought fit to accompany ſo high an action with general faſting and 
prayer, and ſermons, and all holy exerciſes; and the names likewiſe of thoſe 
that were to be ordained, were publiſhed ſome days before their ordination: 
to the end, exceptions might be taken if juſt cauſe were. The third con- 
ſideration is, that if the caſe of the church of England be, that were a com- 
putation taken of all the parochian churches, (allowing the union of ſuch as 
were too ſmall and adjacent; ) and again a computation to be taken of the 
perſons who are worthy to be paſtors: and upon the ſaid account, if it fall 
out that there are many more churches than paſtors, then of neceſſity re- 
courſe muſt be had to one of theſe remedies; either that pluralities muſt be al- 
lowed, (eſpecially if you can by permutation make the benefices more com- 
patible;) or that there be allowed preachers to have a more general charge, 
to ſupply and ſerve by turn pariſhes unfurniſhed : for that ſome churches ſhould 
be provided of - paſtors able to teach, and others wholly | deſtitute, ſeemeth 
to me to be againſt the communion of Saints and Chriſtians, - and againſt 

the practice 'of the primitive church, 


[Touching the abuſe: of Excommunication. 


L Xcommunication is the greateſt judgment upon earth; being that 
which is ratified in heaven; and being a precurſory or preluſory judg- 
ment of the great judgment of Chriſt in the end of the world. And there- 
fore for this to be uſed irreverently, and to be made an ordinary proceſs, to 
lackey up and down for fees; how can it be without derogation. to God's ho- 
nour, and making the power of the keys contemptible ? I know very well 
the defence thereof, which hath no great force; that it iſſueth forth not for 
the thing itſelf, but for the contumacy. I do not deny, but this judgment 
is, as I ſaid before, of the nature of God's.. judgments; of the which it is a 
model. For as the judgment of God taketh hold of the leaſt fin of the im- 
penitent, and taketh no hold. of the greateſt : fin of the convert or * ; 

Ak as * 
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ſo excommunication may in caſe iſſue upon the ſmalleſt offence, and in caſe 
not iſſue upon the greateſt: but is this contumacy ſuch a contumacy as ex- 
communication is now uſed for? For the contumacy muſt be ſuch as the 
party 7 far as the eye and wiſdom of the church can 3 ſtandeth in 
ſtate of reprobation and damnation: as one that for that time ſeemeth given 
over to final impenitency. Upon this' obſervation I ground two conſidera. 
tions: the one, that this cenfure be reſtored to the true dignity and uſe there. 
of; which is, that it proceed not but in cauſes of great weight; and that it 
be decreed not by any deputy or ſubſtitute of the biſhop, but by the biſhop 
in perſon; and not by him alone, but by the biſhop aſſiſted. 
THE other conſideration is, that in leu thereof, there be given to the 
eccleſiaſtical court ſome ordinary ſs with ſuch force and coertion as ap- 
pertaineth ; that ſo the dignity of ſo high a ſentence being retained, and & 
neceſſity of mean proceſs ſupplied, the church may be indeed reſtored to the 
ancient vigour and ſplendour, To this purpoſe, join'd with ſome other holy 
and good purpoſes, was there a bill drawn in parliament, in the three and 
twentieth year of the reign of the Queen deceaſed; which was the graveſt 
parliament that I have known; and the bill recommended by the graveſt 
counſellor of eftate in parliament; though afterwards it was ſtayed by the 
Queen's ſpecial commandment, the nature of thoſe times conſidered. 


Touching Non-Reſidents, and Pluralities. 


OR non-refidence, except it be in caſe of neceſſary abſence, it 
ſeemeth an abuſe drawn out of covetouſneſs and ſloth: for that men 


| ſhould live of the flock, that they do not feed, or of the altar at which 


they do not ſerve, is a thing that can hardly receive juſt defence ; and to ex- 
erciſe the office of a paſtor, in matter of the word and doctrine by deputies, 
is a thing not warranted, as hath been touched before. The queſtions upon 
this point do ariſe upon the caſes ' of exception and excuſation, which ſhall 
be thought reaſonable and ſufficient, and which not. For the caſe of chap- 
lains, let me -_ that with your Majeſty's pardon, and with reverence to- 
wards. the other peers and grave perſons, whoſe chaplains by ſtatutes are 
privileged: I ſhould think, that the attendance which chaplains give to your 
Majeſty's court, and in the houſes and families of their lords, were a juſter 
reaſon why they ſhould have no benefice, than why they ſhould be qualified 


to have two: for, as it ſtandeth with chriſtian policy, that ſuch attendance 


be in no wiſe neglected; becauſe that good, which enſueth thereof to the 
church of God, may exceed, or countervail that which may follow of their 
labours in any, though never ſo large a congregation; ſo it were reaſonable 


that their maintenance ſhould honourably and liberally proceed thence, 


whence their labours be employed. Neither are there wanting in the church, 


dignities and preferments not joined with any exact cure of fouls; by which, 


and by the hope of which ſuch attendants in ordinary (who ought to be, as 


for the moſt part they are, of the beſt gifts and fort) may be farther en- 
'couraged and rewarded. And as for extraordinary attendants, they may 
very well retain the grace and countenance of their places and duties at 
times incident thereunto, without diſcontinuance or non-reſidence in their 


paſtoral charges, Next, for the caſe of intending ſtudies in the univerſities, 
it will more eaſily receive an anſwer; for ſtudies do but ſerve and tend to 
the practice of thoſe ſtudies: and therefore for that which is moſt principal 


and final to be left undone, for the attending of that which is fu — 
| ___ AR 


and ſubminiſtrant, ſeemeth to be againſt 1 e of reaſon. Neither do 
I ſee, but that they proceed right well in all knowledge, which do couple 
ſtudy with their practice; and do not firſt ſtudy altogether, and then prac- 
tiſe altogether; and therefore they may very well ſtudy at their benefices. 
Thirdly, for the caſe of extraordinary ſervice of the church; as if ſome pa- 
ſtor be ſent to a general council, or here to a convocation; and likewiſe for 
the caſe of neceſſity, as in the particular of inflrmity of body, and the like, 
no man will contradict, but that there may be ſome ſubſtitution for ſuch a 
time. But the general caſe of neceſſity is the caſe of pluralities; the want 
of paſtors and inſufficiency. of livings conſidered, pgſto, that a man doth 
faithfully and inceſſantly divide his labours between two cures; which kind 
of neceſſity I come now to ſpeak of in the handling of pluralities. | 

For pluralities, in caſe the number of able miniſters were ſufficient, and 
the value of benefices were ſufficient, then pluralities were in no fort toler- 
able. But we muſt take heed, we defire not contraries. For to deſire that 
every pariſh ſhould be furniſhed with a ſufficient preacher, and to defire that 
pluralities be forthwith taken away, is to deſire things contgary; conſidering, 
de facto, there are not ſufficient preachers for every pariſh: whereto add like- 
wiſe, that there are not ſufficient living and maintenance in many pariſhes, to 
maintain a preacher; and it maketh the impoſſibility yet ma the greater. 
The remedies in rerum natura are but three; union, permutation, and ſupply. 
Union of ſuch benefices as have the living too ſmall, and the pariſh not too 
great, and are adjacent. Permutation, to make benefices more compatible, 
though men be over-ruled to ſome loſs in changing a better for a nearer. 
Supply, by ſtipendiary preachers, to be rewarded with ſome liberal ſtipends, 
to ſupply, as they may, ſuch places which are unfurniſhed of ſufficient pa- 
ſtors: As Queen Elizabeth, amongſt other her gracious acts, did ere& cer- 
tain of them in Lancaſhire; towards which penſions, I ſee no reaſon but 
reading miniſters, if they have rich benefices, ſhould be charged. 


Touching the Proviſion for ſufficient Maintenance in the 
CHURCH. 


Ouching church-maintenance, it is well to be weighed what is jure 
divino, and what jure poſitivo. It is a conſtitution of the divine law, 
from which human laws cannot derogate; that thoſe which feed the flock, 
ſhould live of the flock; that thoſe that ſerve at the altar, ſhould live of the 
altar; that thoſe which diſpenſe ſpiritual things, ſhould reap temporal things ; 
of which it is alſo an appendix, that the proportion of this maintenance be 
not ſmall or neceſſitous, but plentiful and liberal. So then, that all the 
places and offices of the church be provided of ſuch a dotation, that they 
may be maintained, according to their ſeveral degrees, is a conſtitution per- 
manent and perpetual: but Br particularity of the endowment, whether it 
ſhould conſiſt of tithes, or lands, or penſions, or mixt, might make a que- 
ſtion of convenience, but no queſtion of preciſe neceſſity. Again, that the 
caſe of the church de facto is ſuch, that there is want in the church of patri- 
mony, is confeſſed. For the principal places, namely, the biſhop's livings, 
are in ſome particulars not ſufficient; and therefore enforced to be ſupplied 
by toleration of commendams, things of themſelves unfit, and ever held of no 
good report. And as for the benetices and paſtors, places, it is manifeſt that 
very many of them are very weak and penurious. On the other fide, that 
there was a time when the church was rather burthened with ſuperfluity, 

Vor. IV. 6G than 
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than with lack that is likewiſe apparent; but it is long ſince; ſo as the fault 
was in others, the want redoundeth unto us. Again, that it were to be 
wiſhed that impropriations were returned to the church as the moſt proper 
and natural m1, Kb thereof, is à thing likewiſe wherein men's judg- 
ments will not much vary. Nevertheleſs, that it is an impoſſibility to pro- 
ceed now, either to their ＋ or redemption, is as plain on the other 
fide. For men are ſtated in them by the higheſt aſſurance of the king 
dom, which is, act of parliament; and the value of them amounteth much 
above ten ſubſidies; and the reſtitution muſt of neceſſity paſs their hands, in 
whoſe hands they are now in poſſeſſion or intereſt. | 
Bu r of theſe things which are manifeſtly true, to infer and ground ſomo 
concluſions. Firſt, in mine own opinion and ſenſe, I muſt confeb, :(let me 
ſpeak it with reverence) that all the parliaments ſince 27 and '31 of Henry 
VIII. (who gave away impropriations from the church) ſeem to me'to ſtand 
in a fort obnoxious, and obliged to God in conſcience to do ſomewhat for 
the church, to reduce the patrimony thereof to a competency. For ſince 
they have debarred Chriſt's wife of a great part of her dowry, it were rea- 
ſon they made her a competent jointure. Next to fay, that impropriations 
ſhould be only charged, that carrieth neither poſſibility nor reaſon. Not 
poſlibility, for the reaſons touched before: not ' reaſon, becauſe if it be con- 
ceived, that if any other perſon be charged, it ſhould be a re-charge, or 
double-charge, inaſmuch as he payeth tythes already, that is a thing miſ- 
taken. For it muſt be remembred, that as the realm gave tythes to the 
church, fo the realm fince again hath given away the church 
unto the King, as may give their eighth ſheaf or ninth ſheaf, And 
therefore the firſt gift being evacuated, it cannot go in defeaſance or diſ- 
charge of that 2 bond, wherewith men are bound to maintain God's 
miniſters. And ſo we ſee in example, that divers godly and well diſpoſed 
perſons, not 1 are content to encreaſe their preachers livings; 
which, though in law it be but a benevolence, yet before God it is a con- 
ſcience. Farther, that impropriation ſhould not be ſomewhat more deeply 
charged than other revenues of like value, methinks cannot well be denied, 
both in regard of the antient claim of the church, and the intention of the 
firſt giver; and again, becauſe they have paſſed in valuation between man 
and man, ſomewhat at the leſs rate, in regard of the faid pretence or claim 
of the church in conſcience before God. But of this point, touching church- 
maintenance, I do not think fit to enter into farther particularity, but reſerve 
the ſame to a fitter time. | OO OD ts, 
Tuus have I in all humbleneſs and ſincerity of heart, to the beſt of my 
underſtanding, given your Majeſty tribute of my cares and cogitations in 
this holy buſineſs, ſo highly tending to God's gory, your Majeſty's. honour, 
and the peace and dls of your ſtates: Inſomuch, as I am perſuaded, 
that the papiſts themſelves ſhould not need ſo much the ſeverity of penal 
laws, if the ſword of the ſpirit were better edged by ſtrengthening the au- 
thority, and ſuppreſſing the abuſes in the church. | BI 
To conclude, renewing my moſt humble ſubmiſſion of all that I have 
ſaid to your Majeſty's moſt high wiſdom: and again, moſt humbly cravin 
pardon for any errors committed in this writing; which the fame weakne 
of judgment that ſuffered me to commit them, would not ſuffer me to diſ- 
cover them, I end with my devout and fervent” prayer to God; that as he 
hath made your Majeſty the corner-ſtone, in joining. your two — 
c | 0 
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ſo you may be alſo as a corner-ſtone to unite and knit together theſe dif- 
ferences in the church of God; to whoſe heavenly grace and never-er- 
ring direction, I .commend your Majeſty's facred perſon, and all your do- 


A PRAYER or PsALM made by the Lord BA GON, 
Chancellor of England. 


M Sracious Lord God, my merciful Father, from my youth up, 
X/ my Creator, 


. 


Redeemer, my Comforter. Thou, O Lord, 

ſoundeſt and ſearcheſt the depths and ſeerets of all hearts: thou 

acknowledgeſt the upright of heart: thou judgeſt the hypocrite : thou pon- 

dereſt mens thoughts and doings as in a balance: thou meaſureſt their in- 

tentions as with a line; vanity-and crooked ways cannot be hid from thee. 

REMEMBER, O Lord, how thy ſervant hath walked before thee: remem- 

ber what I have firſt ſought, and what hath been principal in my inten- 
tions. I have loved thy aſſemblies; I have mourned for the diviſions of th 
church: I have delighted in the brightneſs of thy ſanctuary. This vine whic 


thy right hand hath , planted in this nation, I have ever prayed unto thee, 


that it might have the firſt, and the later rain; and that it might ſtretch her 
branches to the ſeas and to the floods. The ſtate and bread of the poor 
and oppreſſed. have been precious in mine eyes: I have hated all cruelty and 
hardneſs of heart: I have (though in a deſpiſed weed) procured the good of 
all men. If any have been my enemies, I thought not of them; neither hath 
the ſun almoſt ſet upon my diſpleaſure ; but I have been as a dove, free from 
fuperfluity of maliciouſneſs. Thy creatures have been my books, but thy 
ſcriptures much more. I have fought thee in the courts, fields, and gar- 
dens, but I have found thee in thy temples. 
Tnousaxps have been my fins, and ten thouſands my tranſgreſſions; but 
thy ſanctifications have remained with me, and my heart (through thy grace) 
hath been an unquenched coal upon thine altar. O Lord, my ſtrength, I 
have ſince my youth met with thee in all my ways, by thy fatherly compaſ- 
ſions, by thy comfortable chaſtiſements, and by thy moſt viſible providence. 
As thy favours have encreaſed upon me, fo have thy corrections; ſo as thou 
haſt been always near me, O Lord; and ever as my worldly bleſſings were 


exalted, ſo ſecret darts from thee have pierced me; and when I have af- 


_ before men, I have deſcended in humiliation * thee. And now, 
when I thought moſt of peace and hahour, thy hand is heavy upon me, and 
hath humbled me Os to thy former e des, keeping me {till 
in thy fatherly ſchool, not as a baſtard, but as a child, Juſt are thy judg- 
ments upon me for my fins, which are more in number than the ſands of 
the ſea, but have no proportion to,,thy mercies; for what are the ſands of 
the ſea, earth, heavens, and all theſe are nothing to thy mercies. Beſides 
my innumerable fins, I confeſs before thee, that I am debtor to thee for the 
- gracious talent of thy gifts and graces, which I have neither put into a nap- 
kin, nor put it (as I ought) to exchangers, where it might have made beſt 
profit, but miſpent it in things for which I was leaſt fit: ſo I may truly fay, 


my foul hath been a ſtranger in the courſe of my pilgrimage. merciful 


unto me, O Lord, for my Saviour's fake; and receive me into thy boſom, - 
er guide me in thy ways. | | 
| The 
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The 8rupENT's Prayer. Remains, pag. 181. 


O God the Father, God the Word, God the Spirit, we pour forth 

moſt humble and hearty ſupplications; that he remembring the ca- 
lamities of mankind, and the pilgrimage of this our life, in which we wear 
out days few and evil, would pleaſe to open. to us new refreſhments out of : 
the fountains of his goodneſs, for the alleviating of our miſeries. This alſo 
we humbly and earneſtly beg, that human things may not - prejudice ſuch as 
are divine; neither that from the unlocking of the gates of ſenſe, and the 
kindling of a greater natural light, any thing of incredulity, or intellectual 
night, may ariſe in our minds towards divine myſteries. But rather, that by 
our mind thoroughly cleanſed and purged from fancy and vanities, and yet 
ſubject and perfectly given up to the divine oracles, there may be given unto 
faith the things that are faith'ss Amen, | 


The WRITER's Prayer. 


CHOU, O Father, who gaveſt the viſible light as the firſt-born of thy 
creatures, and didſt pour into man the intellectual light as the top 
and conſummation of thy workmanſhip, be pleaſed to protect and govern this 
work, which coming from thy goodneſs, returneth to thy glory. Thou 
after thou hadſt review'd the works which thy hands had made, beheldeſt 
that every thing was very good, and thou didſt reſt with complacency in 
them. But man reflecting on the works which he had made, faw that all 
was vanity and vexation of ſpirit, and could by no means acquieſce in them. 
Wherefore if we labour in thy works with the ſweat of our brows, thou 
wilt make us partakers of thy viſion and thy ſabbath. We humbly beg that 
this mind may be ſtedfaſtly in us; and that thou, by our hands, and alſo by 
the hands of others, on whom thou ſhalt beſtow the fame ſpirit, wilt pleaſe 
to convey a largeſs of new alms to thy family of mankind. Theſe things 
we commend to thy everlaſting love, by our Jeſus, thy Chrift, God with us. 
Amen. | 
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Lord VERULAM, Viſcount ST. ALBAMN. 


To his very good F riend, 
Mr. GEORGE HERBERT 


HE pains that it pleaſed you to take . ſome of my writings, i 

[ cannot forget; which did put me in mind to dedicate to you this 

poor exerciſe of my ſickneſs. Beſides, it being my manner for de- 

dications, to chooſe thoſe that I hold moſt fit for the argument, I thought, 

that in reſpect of divinity and poeſy met, (whereof the one is the matter, 

the other the ſtyle of this little writing,) I could not make better choice: So, 
with ſignification of my love and acknowledgment, I ever reſt 


Your afedtionate Friend, 


FR. ST. ALBAN. 
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And therein ſpendeth day and night; 


And are no prey to winter's power: 


All as the chaff, which to and fro, 
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Not one that ſtandeth faſt to truth and right, 


By pleaſing words, to work their own behoof. 


THE 


TRANSLATION 


OF THE 


FIRST FEAT IE 


HO never gave to wicked reed, 
W A yielding and attentive ear: 
Who never ſinners paths did tread, 
Nor fate him down in ſcorners chair: 
But maketh it his whole delight, 
On law of God to meditate ; 


That man is in a happy ſtate. 


He ſhall be like the fruitful tree, 
Planted along a running ſpring, 
Which in due ſeaſon, conſtantly, 


A N yield of fruit doth bring. 
Whoſe leaves continue always green, 


So ſhall that man not once be ſeen 
Surprized with an evil hour. 


With wicked men it is not ſo, 
Their lot is of another kind: 


Is toſs'd at mercy of the wind. 
And when he ſhall in judgment plead, 
A caſting ſentence bide he mutt : 

So ſhall he not lift up his head, 

In the aſſembly of the juſt. 


For why? the Lord hath fpecial eye, 
To be the godly's ſtay at call : 

And hath given over, righteouſly, 
The wicked man to take his fall. 


The Tranſlation of Ps AL M XII. 


ELP, Lord, for godly men have took their flight, 
And left the earth to be the wicked's den : 


But fears, or ſeeks to pleaſe, the eyes of men. 
When one with other falls in talk apart, | 
Their meaning goeth not with their words, in proof; 
But fair they flatter, with a cloven heart, 
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But God cut off the lips, that are all ſet, 

Jo trap the harmleſs ſoul, that peace hath vow'd; 
And pierce the tongues, that ſeek to counterfeit 
The confidence of truth, by lying loud: 

Yet ſo they think to reign, and work their will 
By ſuttle ſpeech, which enters ar where ; 

And fay, our tongues are ours, to help us ſtill, 
What need we any higher power to Gard 


” 
* 


Now for the bitter ſighing of the poor, 

The Lord hath ſaid, I will no more forbear, 

The wicked's kingdom to invade and ſcour, 

And ſet at large the men reſtrain d in fear. 

And ſure the word of God is pure and fine, 

And in the trial never loſeth weight; 

Like noble gold, which ſince it left the mine, 

Hath ſeven times paſſed through the fiery ſtrait. 


And now thou wilt not firſt thy word forſake, 
Nor yet the righteous man that leans thereto; 
But wilt his ſafe protection undertake, 

In ſpight of all their force and wiles can do. 
And time it is, O Lord, thou didſt draw nigh; 
The wicked daily do enlarge their bands; 

And that which makes them follow ill a vie, 
Rule is betaken to unworthy hands. 


The Tranſlation of Ps AUM xc. 


Lord, thou art our home, to whom we fly, 
And fo haſt always been from age to age; 
Before the hills did intercept the eye, 
Or that the frame was up of earthly ſtage! 
One God thou wert, and art, and ſtill ſhalt be; 
The line of time, it doth not meaſure thee, 


Both death and life obey thy holy lore, 

And viſit in their turns, as they are ſent; 

A thouſand years with thee, they are no more 
Than yeſterday, which, ere it is, is ſpent: 

Or as a watch by night, that courſe doth keep, 
And goes, and comes, unwares to them that ſleep. 


Thou carrieſt man away as with a tide: 
Then down ſwim all his thoughts, that mounted high; 
Much like a mocking dream, that will not bide, 
But flies before the ſight of waking eye; | 

Or as the graſs, that cannot term obtain, 

To ſee the ſummer come about again. 
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At morning, fair it muſters, on the ground, 

At even it's cut down, and laid along: 

And though it ſpared were, and favour found, 

The weather would perform the mower's wrong : 
Thus haſt thou hang'd our life on brittle pins, 
To let us know it will not bear our fins. 


Thou burieſt not within oblivion's tomb 
Our treſpaſſes, but entereſt them aright; | 
Even thoſe that are conceiv'd in darkneſs' womb, 
To thee appear as done at broad day-light. 

As a tale told, which ſometimes men attend, 


And ſometimes not, our life ſteals to an end. 


The life of man is threeſcore years and ten, 

Or if that he be ſtrong, perhaps fourſcore, 

Vet all things are but labour to him then, 

New ſorrows ſtill come on, pleaſures no more 
Why ſhould there be ſuch turmoil and ſuch ſtrife 
To ſpin in length this feeble line of life ? 


But who conſiders duly of thine ire? 

Or doth the thoughts thereof wiſely embrace? 

For thou, O God, art a conſuming fire, 

Frail man, how can he ſtand before thy face ? 
If thy diſpleaſure thou doſt not refrain, 
A moment brings all back to duſt again. 


Teach us, O Lord, to number well our days, 
Thereby our hearts to wiſdom to apply; 
For that which guides man beſt in all his ways, 
Is meditation of mortality. 
This bubble light, this vapour of our breath, 
Teach us to conſecrate to By of death. 


Return unto us, Lord, and balance now 
With days of joy, our days of miſery; 
Help us right ſoon, our knees to thee we bow, 
Depending wholly on thy clemency; _ 
Then ſhall thy ſervants both with heart and voice, 
All the days of their life in thee rejoice. 


Begin thy work, O Lord, in this our age, 

Shew it unto thy ſervants that now live ; 

But to our children raiſe it many a ſtage, 

That all the world to thee may glory give. 

Our handy-work likewiſe, as fruitful tree, 
Let it, O Lord, blefſed, not blaſted be. 
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The Tranſlation of Ps ALM ctv. 


Ather and King of ons both high and low, 
ame all creatures ſerve to blow ; 


Whoſe ſounding fa 

My ſoul ſhall with the reſt ſtrike up thy praiſe, 
And carol of thy works, and wondrous ways. 
But who can blaze thy beauties, Lord, aright ? 
They turn the brittle beams of mortal ſight. 
Upon thy head thou wear'ſt a glorious crown, 
All fet with virtues, paliſh'd with renown : 
Thence round about a filver veil doth fall 
Of cryſtal light, mother of colours all. 
The compaſs heaven, ſmooth without grain, or fold, 
All ſet with ſpangs of glitt'ring ſtars untold, 
And ſtripe d with golden beams of power unpent, 
Is raiſed up for a removing tent. 
Vaulted and arched are his chamber beams, 
Upon the ſeas, the waters, and the ſtreams: 
The clouds as chariots ſwift do ſcour the ſky ; 
The ſtormy winds upon their wings do fly. 
His angels ſpirits are, that wait his will, 
As flames of fire his anger they fulfil. 

In the beginning with a mighty hand, 
He made the earth by, counterpoiſe to ſtand ; 
Never to move, but to be fixed ſtill; 
Yet hath no pillars but his facred will. 
This earth, as with a veil, once cover'd was; 
The waters over-flowed all the maſs : 
But upon his rebuke away they fled, | 
And then the hills began to ſhew their head; 
The vales their hollow boſoms opened plain, 
The ſtreams ran trembling down the vales again : 
And that the earth no more might drowned be 
He ſet the ſea his bounds of liberty; : 
And though his waves reſound, and beat the ſhore, 
Yet it is bridled by his holy lore. | 
Then did the rivers ſeek their proper places, | 
And found their heads, their ines and their races; 
The ſprings do feed the rivers all the way, 
And ſo the tribute to the ſea repay: 

Running along through many a pleaſant field, 
Much fruitfulneſs unto the earth they yield ; 
That know the beaſts and cattle feeding by, 
Which for to ſlake their thirſt do thither Be. | 
Nay, deſert. grounds the ſtreams do not forfake, 
But through the unknown ways their journey take: 
The aſſes wild that hide in wilderneſs, 8 
Do thither come, their thirſt for to refreſh. 
The ſhady trees along their banks do ſpring, 
In which the birds do build, and fit, and ſing ; 
VoL. IV. 61 
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Stroking the 2 air with pleaſant notes, 
Plaining or c 

The higher grounds, where waters cannot riſe, 
By rain and dews are water'd from the ſkies ; 
Cauſing the earth put forth the graſs for beaſts, 
And garden herbs, ſerv'd at the greateſt feaſts; 
And bread that is all viands firmament, 

And gives a firm and folid nouriſhment; 

And wine man's ſpirits for to recreate ; 

And oil his face for to exhilarate. 

The ſappy cedars tall like ſtately towers, 

High flying birds do harbour in their bowers ; 
The hol orks that are the travellers, 

Chooſe fr to dwell and build within the firs; 

The climbing goats hang on ſteep mountains fide; 
The digging conies. in the rocks do bide; 

The moon, fo conſtant in inconſtancy, 

Doth rule the monthly ſeaſons orderly ; 

The ſun, eye of the world, doth: know his race, 
And when to ſhew, and when to hide his face. 
Thou makeſt darkneſs, that it may be night, 

When as the ſavage beaſts that fly the light, 

(As conſcious of man's hatred) leave their den, 

And range abroad, ſecur'd from fight of men. 

Then do the foreſts ring of lions roaring, 

That aſk their meat of God, their ſtrength reſtoring; 


But when the day appears, they back do fly "- 


And in their dens again do lurking lie. 

Then man goes forth to labour in the field, 
Whereby his grounds more rich encreaſe may yield. 
O Lord, thy providence ſufficeth all, | 
Thy goodneſs not reſtrain d but general! 
Over thy creatures, the whole earth doth flow 
With thy great largeſs pour'd forth here below. 
Nor is it earth alone exalts thy name, 

But ſeas and ſtreams likewiſe do ſpread the fame. 
The rowling ſeas unto the lot doth fall, 

Of beaſts innumerable, great and ſmall ; 

There do the ſtately ſhips plow up the floods, 
The greater navies look like walking woods ; 


The fiſhes there far voyages do make, 


To divers ſhores their journey they do take; 
There haſt thou ſet the great Leviathan, 

That makes the ſeas to ſeeth like boiling pan; 
All theſe do aſk of thee their meat to live 
Which in due ſeaſon thou to them doſt give. 
Ope thou thy hand, and then they have good fare; 
Shut thou thy hand, and then they troubled are. 
All life, and ſpirit, from thy breath proceed, 
Thy word doth all things generate and feed; 

If : Au withdraw'ſt it, then they ceaſe to be, 
And ſtrait return to duſt and vanity; 


irping through their warbling throats. - 
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But 
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But when thy breath thou doſt ſend forth again, 
Then all things do renew,, and ſpring amain; 
So that the earth, but lately deſolate, 
Doth now return unto the former ſtate; 
The glorious Majeſty of God above, 
Shall ever reign, in mercy, and in love; 
God ſhall rejoice, all his fair works to ſee; 
For, as they come from him, all perfect be. 
The earth ſhall quake, if aught his wrath provoke; 
Let him but touch the mountains, they ſhall ſmoke: 
As long as life doth laſt, I hymns will ſing, 
With chearful voice, to the eternal King; 
As long as I have being; I will praiſe | 
The works of God, and all his wondrous ways: 
I know that he my words will not deſpiſe, 
Thankſgiving is to him a facrifice, 
But as for ſinners, they ſhall be deſtroy'd 
From off the earth, their places ſhall be void. 
Leet all his works praiſe him with one accord; 
Oh praiſe the Lord, my ſoul; praiſe ye the Lord! 


The Tranſlation of Ps AL M cxxvr: 


LL ) HEN God return'd us graciouſly 
Unto our native land, 
We ſeem'd as in a dream to be, 
And in a maze to ſtand. 


The heathen likewiſe they could ſay, 
The God, that theſe men ſerve, 

Hath done great things for them this day; 
Their nation to preſerve. 


'Tis true, God hath pour'd out his grace 
On us abundantly, 

For which we yield-him 2 and praiſe, 
And thanks, with jubilee. 


O Lord, turn our captivity, 
As winds that blow at ſouth; 
Do pour the tides with violence 
Back to the rivers mouth. 


Who ſows in tears, ſhall reap in joy, 
The Lord doth fo ordain; : 
Sp that his ſeed be pure and good, 

His harveſt ſhall 'be gain. 


Ga: 
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The Tranſlation of P's ALM cxxxvi. 


HEN as we fat all fad and deſolate, 
By Babylon, upon the river's ſide, 
Eas'd from the taſks, which in our captive ſtate, 
We were enforced daily to abide, 
Our harps we had brought with us to the field, 
Some ſolace to our heavy ſouls to yield. 


But ſoon we found we fail'd of our account, 
For when our minds ſome freedom did obtain, 
Straitways the memory of Sion Mount, 
Did cauſe afreſh-our wounds to bleed again; 

So that with preſent griefs, and future fears, 
Our eyes burit forth into a ſtream of tears. 


As for our harps, ſince ſorrow ſtruck them dumb, 
We hang'd them on the willow trees were near; 
Yet did our cruel maſters to us come, 
Aſking of us ſome Hebrew ſongs to hear; 
"Taunting us rather in our miſery, 
Than much delighting in our melody. 


Alas (ſaid we) who can once force or frame, 
His grieved and oppreſſed heart to ſing 
The praiſes of Jehovah's glorious name, 
In baniſhment, under a foreign King? 
In Sion is his ſeat and dwelling-place, 
Thence doth he ſhew the brightneſs of his face. 


. Feruſalem, where God his throne hath et, 
Shall any hour abſent thee from my mind ? 
Then let my right hand quite her {kill forget, 
Then let my voice and words no paſſage find; 
Nay if I do not thee prefer in all, 5 
That in the compaſs of my thoughts can fall. 


Remember thou, O Lord, the cruel cry 
Of Edom's children, which did ring and ſound, 
Inciting the Chaldear's cruelty, 5 
Down with it, down with it, even unto the ground. 
In that good day repay it unto them 
When thou ſhalt viſit thy Feru/alem. 


And thou, O Babylon, ſhalt have thy turn 
By juſt revenge, and happy ſhall he be, 1 
That thy proud walls and tow'rs ſhall waſte and burn, 
And as thou didſt by us, ſo do by thee. | 
Yea happy he, that takes thy childrens bones, \ 
And daſheth them againſt the pavement ſtones. 
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The Tranſlation of Ps at,» cxrix. 


Sing a new ſong to our God above, 
Avoid profane ones, tis for holy quire : 
Let 1/rael ſing ſongs of holy love 
To him that made them, with their hearts on fire: 
Let Son's {ons lift up their voice, and ſing 
Carols and anthems to their heavenly King. 


Let not your voice alone his owe forth tell, 
But move withal, and praiſe him in the dance; 
Cymbals and harps let them be tuned well, 
*Tis he that doth the poor's eſtate advance: 

Do this not only on the ſolemn days, 

But on your ſecret beds your ſpirits raiſe. 


O let the faints bear in their mouth his praiſe, 
And a two-edged ſword drawn in their Nd 
Therewith for to revenge the former days, 
Upon all nations that their zeal withſtand; 

To bind their Kings in chains of iron ſtrong, 

« And manacle their nobles for their wrong. 


the time, for tis decreed in Heaven, 
Such honour ſhall unto his faints be given. 
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An Explanation what manner of Perſons thoſe 
ſhould be that are to execute the Power or Or- 
dinance of the King's Prerogative. 


vealed by his laws, may be exerciſed and executed by any ſub- 

ject, to whom power may be given by the King, in any place 
of judgment or commiſſion, which the King by his law hath ordained: in 
which the judge ſubordinate cannot wrong the people, the law laying down 
a meaſure by which every judge ſhould govern and execute; againſt which 
law, if any judge proceed, he is by the law queſtionable, and puniſhable for 
his tranſgreſſion. | 54 ON 

In this nature are all the judges and commiſſioners of the land, no other- 
wiſe than in their courts, in which the King in perſon is ſuppoſed to fit, 
who cannot make that treſpaſs, felony, or treaſon, which the law hath not 
made ſo to be, neither can puniſh the guilty by other puniſhment than the 
laws have appointed. WEE ts 

TR Is prerogative or power as it is Ger all the ſubjects, ſo being known 
by the ſubjects, they are without excufe if they offend, and ſuffer no wrong 
if they be juſtly puniſhed; and by this prerogative the King governeth all 
ſorts of people according unto known will. 

2. Tre abſolute prerogative, which is in Kings according to their private 
will and judgment, cannot be executed by any ſubject ; neither is it poſſible 
to give ſuch power by commiſſion, or fit to ſubject the people to the ſame: 
for the King, in that he is the ſubſtitute of God immediately, the father 
of his people, and head of the commonwealth, hath, by participation with 
God, and with his ſubjects, a diſcretion, judgment, and feeling love towards 
thoſe over whom he reigneth, only proper to himſelf, or to his place and 
perſon ; who ſeeing he cannot in any others infuſe his wiſdom, power, or 
gifts, which God, in reſpect of his 5 and charge, hath enabled him 


withal, can neither ſubordinate any other judge to govern by that 1 
whic 


1 7 HAT abſolute prerogative, according to the King's pleaſu re, 1 


OF SUBORDINATE MAGISTRATES. 
which the King can no otherwiſe than by his known wil ee unto 
him: and if any ſuch ſubordinate judge ſhall obtain commiſſion according to 
the diſcretion of ſuch judge to govern the people, that judge is bound to 
think; that to be his ſoundeſt diſcretion, which the law (in which is the 
King's known will) ſheweth unto him to be that juſtice which he ought to 
adminiſter ; otherwiſe he might ſeem to eſteem himſelf above the King's law, 
who will not govern by it, or to have a power derived from other than from 
the King, which in the kingdom will adminiſter juſtice contrary unto the 
juſtice of the land: neither can ſuch a judge or commiſſioner, under the 
name of the King's authority, ſhroud his own. high action, ſeeing the con- 


ſcience and diſcretion of every man is particular and private to himſelf, fo as 


the diſcretion of the judge cannot be properly or poſſibly the diſcretion or 
the conſcience of the King; and if not his diſcretion, neither the judgment 
that is ruled by another man's only. | 
THEREFORE It may ſeem they rather defire to be Kings, than to rule the 
people under the King, which will not adminiſter juſtice by law, but by their 
own wlll. 5 | | 
. Tx1s adminiſtration in a ſubject is derogative to the King's prerogative ; 
for he adminiſtreth juſtice out of a private direction, being not capable of a 
general direction how to uſe the King's ſubjects at pleaſure, in cauſes of par- 
ticular reſpect; which if no other than the King himſelf can do; how can it 
be ſo that any man ſhould deſire that which is unfit and impoſſible, but that 
it muſt proceed out of ſome exorbitant affection ? the rather, ſeeing ſuch places 
be full of trouble, and altogether unneceſſary, no man will ſeek to thruſt him- 
ſelf into them but for hopes of gain. Then is not any prerogative oppugned, 
but maintained, though it be defired, that every ſubordinate magiſtrate may 
not be made ſupreme, whereby he may ſeize w wg the hearts of the people, 
take from the King the reſpect due unto him only, or judge the people _ 
wiſe than the King doth himſelf. * | 
4. AnD although the Prince be not bound to render any account to the 
law, which in perſon he adminiſtreth himſelf, yet every ſubordinate judge 


muſt render an account to the King, by his laws, how he hath adminiſtred 


juſtice in his-place where he is ſet. But if he hath power to rule by private di- 
rection, for which there is no law, how can he be queſtioned by a law, if in 
his private cenſure he offends ? | 

5. THEREFORE, it ſeemeth, that in giving ſuch authority, the King ordain- 
eth not ſubordinate magiſtrates, but abſolute Kings; and what doth the King 
leave to himſelf, who giveth ſo much to others, as he hath himſelf? Neither 
is there a greater bond to tye the ſubje& to his Prince in particular, than 
when he ſhall have recourſe unto him, in his perſon, or in his power, for re- 


lief of the wrongs which from private men be offered; or for reformation of 


the oppreſſions which any ſubordinate magiſtrate ſhall impoſe upon the p 
ple. There can be no of es in the — 1 who hath power ee 
cording to his diſcretion, when the diſcretion of any judge ſhall be thought 
fit to be limited, and therefore there can be therein no reformation; where- 
by the King in this uſeth no prerogative to gain his ſubjects right; then the 
ſubject is bound to ſuffer helpleſs wrong; and the diſcontent of the people is 
caſt upon the King; the laws being neglected, which with their equity in all 
_ Other cauſes and judgments (faving this) interpoſe themſelves and yield remedy. 
6. And DIES 
reaſonable of itſelf, 
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capable of, not ſuch as ſeemeth to himſe 


Rur ks FOR CONVERSATION. | 
W1sDoM will not allow that, which is many ways dangerous, and no ways 


profitable. 


JusT1cs will not approve that government, where it cannot be but wrong 
muſt be committed. 5 

NEITHER can there be any rule by which to try it, nor means of reforma- 
tion of it. 5 9 | 

7. THEREFORE, whoſoever defireth ee ere muſt ſeek ſuch as he is 

molt eaſy to execute; for it is ap- 

rent, that it is eaſy to him that knoweth not law nor juſtice, to rule as he 
iſteth, his will never wanting a power to itſelf: But it is ſafe and blameleſs, 
both for the judge and people, and honour to the King, that judges be ap- 
pointed who know the ts and that they be limited to govern according to 
the law. | Es 


— 


Short Notes for Civil Converſation. 
* O deceive mens expectations generally (with cautel) argueth a ſtaid 
mind, and unexpected conſtancy, v2. in matters of fear, anger, 
ſudden joy or grief, and all things which may affect or alter the mind in pub- 
lick or ſudden accidents, or ſuch like. e | LY 
2. Ir is neceſſary to uſe a ſtedfaſt countenance, not wavering with action, 
as in moving the head or hand too much, which ſheweth a fantaſtical light 
and fickle operation of the ſpirit, and conſequently like mind as geſture ; on- 
ly it is ſufficient, with leiſure, to uſe a modeſt action in either. 
3. In all kinds of ſpeech, either pleaſant, grave, ſevere, or ordinary, it is 
convenient to ſpeak leiſurely, and rather drawingly, than haſtily ; becauſe 


haſty ſpeech confounds. the memory, and oftentimes (beſides unſeemlineſs) 


drives a man either to a non-plus or unſeemly ſtammering, harping upon that 
which ſhould follow ; whereas a flow ſpeech confirmeth the memory, addeth 
a conceit of wiſdom to the hearers, beſides a ſeemlineſs of ſpeech and coun- 
tenance. 7 
4. To defire in diſcourſe, to hold all arguments, is ridiculous, wanting true 
judgment; for in all things no man can be exquiſite. | 
5, 6. To have common places to diſcourſe and to want variety, is both 
tedious to the hearers, and ſhews a ſhallowneſs of conceit; therefore it is 
to vary, and ſuit ſpeeches with the preſent occaſions; and to have a 


moderation in all our ſpeeches, "—_ in jeſting, of religion, ſtate, great 


perſons, weighty and important buſineſs, poverty, or any thing deſerving 
ity. | 
: S A long continued ſpeech, without a good ſpeech of interlocution, ſhew- 
eth ſlowneſs; and a good reply, without a good ſet ſpeech, ſheweth ſhallow- 
neſs and weakneſs, 
8. To uſe many circumſtances, ere you come to matter, is weariſome; 
and to uſe none at all, is but blunt. CA 
9. BASHFULNEss is a great hindrance to a man, both of uttering his con- 


ceit, and underſtanding what Ter ons unto him: wherefore, it is good to 
0 


E himſelf forwards with 


- retion, both in ſpeech, and company of the 
ort. TR 


Uſus promptos facit. 
As 


AN ESSAY ON DEATH. 


An ESSAY on DRA H. 


1. Haves often thought upon death, and I find it the leaſt of all evils. All 
chat which is paſt is as a dream; and he that hopes or depends up- 
on time coming, dreams waking. So much of our life as we have diſcovered 
is already dead ; and all thoſe hours which we ſhare, even from the breaſts 
of our mother, until we return to our grand-mother the earth, are part of 
our dying days ; whereof even this is one, and thoſe that ſucceed are of the 
fame nature, for we die daily; and as others have given place to us, ſo we 
muſt in the end give way to others. us 
2. PHYSICIANS in the name of death, include all ſorrow, anguiſh, diſeaſe, 
calamity, Or whatſoever can fall in the life of man, either grievous. or unwel- 
come: But theſe things are familiar unto us, and we ſuffer them every hour ; 
therefore we die daily, and I am older ſince I affirmed it. | 
. I xNow many wiſe men, that fear to die; for the change is bitter, and 
fleſh would refuſe to prove it: beſides, the expectation brings terror, and that 
exceeds the evil, But I do not believe, that any man fears to be dead, but 
only the ſtroke of death ; and ſuch are my hopes, that if heaven be pleaſed, 
and nature renew but my leaſe for twenty one years more, without asking 
longer days, I ſhall be ſtrong enough to acknowledge without mourning, that 
I was begotten mortal, Virtue walks not in the high-way, though the go 
per alta; this is ſtrength and the blood to virtue, to contemn things that be 
deſired, and to neglect that which is feared. | 3 | 
4. Wu v ſhould man be in love with his fetters, though of gold? Art thou 
drowned in ſecurity ? Then I fay thou art perfectly dead. For though thou 


moveſt, yet thy ſoul is buried within thee, and thy good angel either forſakes 


his guard or fleeps. There is nothing under heaven, faving a true friend, 
(who cannot be counted within the number of moveables) unto which my 
heart doth lean. And this dear freedom hath begotten me this peace, that I 
mourn not for that end which muſt be, nor ſpend one wiſh to have one 


minute added to the incertain date of my years. It was no mean apprehen- 


ſion of Lucian, who ſays of Menippus, that in his travels through hell, he 
knew not the Kings of the earth from other men, but only by their louder 
cryings and tears: which was foſtered in them through the remorſeful memo- 
ry of the good days they had ſeen, and the fruitful havings which they ſo 
unwillingly left behind them : he that was well ſeated, looked back at his 


portion, and was loth to forſake his farm; and others either minding mar- 


riages, pleaſures, profit, or preferment, defired to be excuſed from death's 
banquet : they had made an appointment with earth, looking at the bleſſings, 
not the hand that enlarged them, forgetting how unclothedly they came hi- 
ther, or with what naked ornaments they were arrayed. _ 

5. BuT were we ſervants of the precept given, and obſervers of the hea- 
thens rule memento mori, and not become benighted with this ſeeming feli- 
city, we ſhould enjoy it as men prepared to loſe, and not wind up our 
thoughts upon ſo periſhing a fortune: £ that is not ſlackly ſtrong (as the ſer- 
vants of pleaſure) how can he be found unready to quit the veil and falſe vi- 
ſage of his perfection? The ſoul having ſhaken off her fleſh, doth then ſet 
up for herſelf, and contemning things that are under, ſhews what finger 
hath enforced her; for the ſouls of ideots are of the fame piece with thoſe of 
ſtateſmen, but now and then nature is at a fault, and this good greſt of ours, 
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takes foil in an imperfect body, and fo is ſlackened from ſhewing her won- 
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ders; like an excellent muſician, which cannot utter himſelf upon a defective 
inſtrument, | | 

6. Bur ſee how I am ſwerved, and loſe my courſe, touching at the foul 
that doth leaſt hold action with death, who hath the ſureſt property in this 
frail act; his ſtyle is the end of all fleſh, and the beginning of incorruption. 

Tu is ruler of monuments, leads men for the moſt part out of this world 
with their heels forward ; in token that he is contrary to life; which being 
obtained, ſends man _— into this wretched theatre, where being ar- 
rived, their firſt language is that of mourning. Nor in my own thooghts, 
can I compare men more fitly to any thing, than to the adrian fig-tree, which 


being ripened to his full height, is faid to decline his branches down to the 


earth; whereof ſhe conceives again, and they become roots in their own 
ſtock. . 5 | | 9 

So man having derived his being from the earth, firſt lives the life of a 
tree, drawing his nouriſhment as a pt and made ripe for death he : tends 
downwards, and is ſowed again in his mother the earth, where he periſheth 
not, but expects a quickening. | 

7. So we ſee death exempts not a man from being, but only preſents an 
alteration ;. yet there are ſome men (I think) that ſtand otherwiſe perſuaded. 
Death finds not a worſe friend than an alderman, to whoſe door I never knew 
him welcome; but he is an importunate gueſt, and will not be faid nay. _ 
Ap though they themſelves ſhall affirm, that they are not within, yet the 
anſwer will not be taken; and that which heightens their fear is, that 
they know they are in danger to forfeit their fleſh, but are not wiſe of the 
payment day: which ſickly uncertainty, is the occafion that (for the moſt 

rt) they ſtep out of this world unfurniſhed for their general account, and 

ing all unprovided, defire yet to hold their gravity, preparing their ſouls to 
anſwer in ſcarlet. | | . 
Tus I gather, that death is diſagreeable to moſt citizens, becauſe they 
commonly die inteſtate; this being a rule, that when their will is made, they 
think themſelves nearer a grave than before: now they, out of the wiſdom of 
thouſands, think to ſcare deſtiny, from which there is no appeal, by not ma- 
king a will, or to live longer by proteſtation of their unwillingneſs to die. 
They are for the moſt part well made in this world (accounting their trea- 
ſure by legions, as men do devils:) their fortune looks toward them, and they 
are willing to anchor at it, and deſire (if it be poſſible) to put the evil day 
far off from them, and to adjourn their ungrateful and killing period. 

No, theſe are not the men which have beſpoken death, or whoſe looks are 
aſſured to entertain a thought of him. | 

8. DRA H arrives gracious only to ſuch as fit in darkneſs, or lie heavy bur- 


. 


thened with grief and irons; to the poor Chriſtian, that ſits bound in the 


galley ; to deſpairful widows, penſive priſoners, and depoſed Kings; to them, 
whoſe fortune runs back, and whole ſpirit mutinies ; unto ſuch death is a re- 


deemer, and the grave a place for retiredneſs and reſt. 


THESE wait upon the ſhore of death, and waft unto him to draw near, 
wiſhing above all others, to ſee his ſtar, that they might be led to his place; 
wooing the remorſeleſs ſiſters to wind down the watch of their life, and to 
break them off before the hour. | | 

9. Bur death is a doleful meſſenger to an uſurer, and fate untimely cuts 


their thread; for it is never mentioned by him, but when rumours of war, 


and civil tumults put him in mind thereof, 1 
ND 
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And when many hands are armed, and the peace of a city in diſorder, 
and the foot of the common. ſoldiers ſounds an alarm on his ſtairs, then per- 
haps ſuch a one (broken in thoughts df his moneys abroad, and curſing the 
monuments of coin which are in his houſe) can be content to think of death, 
and (being haſty of perdition) will perhaps hang himſelf, leſt his throat ſhould 
be cut ; provided, that he may do it in his ſtudy, ſurrounded with wealth, 
to which his eye ſends a faint and languiſhing falute, even upon the turning 
off; remembring always, that he have time and liberty, by writing, to depute 
himſelf as his own heir. IE | | 
For that is a great peace to his end, and reconciles him wonderfully upon 
the point. 
15 HEREIN we all dally with our ſelves, and are without proof till ne- 


ceſſity. I am not of thoſe, that dare promiſe to pine away my ſelf in vain- 


glory, and I hold ſuch to be but feat boldneſs, and them that dare commit it, 
to be vain. Yet for my part, I think nature ſhould do me great wrong, if I 
ſhould be ſo long in dying, as I was in being born. | 

To ſpeak truth, no man knows the liſts of his own patience z nor can di- 
vine how able he ſhall be in his ſufferings, till the ſtorm come (the perfecteſt 
virtue being tried in action: ) but I would (out of a care to do the beſt buſineſs 
well) ever keep a guard, and ſtand upon keeping faith and a good con- 
ſcience. | 

11. AnD.if wiſhes might find place, I would die together, and not my 
mind often, and my body once; that is, I would prepare for the meſſengers 
of death, ſickneſs, and affliction, and not wait long, or be attempted by the 
violence of pain. : 

HeRE1N I do not profeſs myſelf a Stoick, to hold grief no evil, but opinion, 
and a thing indifferent. | 

Bur I conſent with Caeſar, and that the ſuddeneſt paſſage is eaſieſt, and 


there is nothing more awakens our reſolve and readineſs to die than the qui- 
_ eted conſcience, ſtrengthened with opinion, that we ſhall be well ſpoken of 


upon earth by thoſe that are juſt, and of the family of virtue; the oppoſite 
whereof, is a fury to man, and makes even life unſweet. | 
THEREFORE, What is more heavy than evil fame deſerved? Or likewiſe, 


who can ſee worſe days, than he that yet living doth follow at the funerals of 


his own reputation ? 

I have laid up many 4 * that I am privileged from that kind of mourn- 
ing, and could wiſh that like peace to all thoſe with whom I wage love. 

12. I might ſay much of the commodities that death can fell a man; but 
briefly, death is a friend of ours, and he. that is not ready to entertain him, 
is not at home. Whilſt I am, my ambition is not to fore-flow the tide ; I 
have but ſo to make my intereſt of it as I may account for it; I would 
with nothing but what might better my days, nor deſire any greater 
place than the front of good opinion. I make not love to the conti- 
Nuance of days, but to the goodneſs of them; nor with to die, but re- 
fer my ſelf to my hour, which the great diſpenſer of all things hath ap- 
pointed me; yet as I am frail, and ſuffered for the firſt fault, were it given 
me to chuſe, I ſhould not be earneſt to ſee the evening of my age; that 


' extremity of it ſelf being a diſeaſe, and a mere return into infancy : ſo that 


if perpetuity of life might be given me, I ſhould think what the Greet 
poet faid, ſuch an age is a mortal evil. And ſince I muſt needs be dead, I 
require it may not be done before mine enemies, that I be not ſtript before I 
be cold; but before my friends. The night was even now; but that name 
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is loſt; it is not now too late, but early. Mine eyes begin to diſcharge their 
watch, and compound with this fleſhly weakneſs for a time of perpetual reſt; 
and I ſhall preſently be as happy for a few hours, as I had died the firſt hour 
I was born, | 


The Characters of a believing Chriſtian, in Paradoxes, and 
ſeeming Contradictions. Compared with the Copy printed 
Lond. 1645. 1. - 


J. Chriſtian is one that believes things his reaſon cannot comprehend; 
he hopes for things which neither he nor any man alive ever ſaw: 
he labours for that which he knoweth he ſhall never obtain; yet in the iſſue, 
his belief appears not-to be falſe ; his hope makes him not aſhamed ; his labour 
1s not in vain. 
II. HE believes three to be one, and one to be three; a Father not to be 


elder than his Son; a Son to be equal with his Father; and one proceeding 


from both to be equal with both ; he believing three 
and two natures in one perſon. | — 
III. Hx believes a Virgin to be a Mother of a Son; and that very Son of 
hers to be her Maker. He believes him to have been ſhut up in a narrow 
room, whom heaven and earth could not contain. He believes him to have 
been born in time, who was and is from everlaſting. He believes him to 
have been a weak child carried in arms, who is the Almighty ; and him once 
to have died, who only hath life and immortality in himſelf. 

IV. He believes the God of all grace to have been angry with one that hath 
never offended him; and that God, that hates ſin, to be reconciled to him- 
ſelf, though ſinning continually, and never making or being able to make 
him ſatisfaction. He believes a moſt juſt God to have puniſhed a moſt juſt 
perſon, and to have juſtified himſelf though a moſt ungodly finner. He be- 
lieves himſelf freely pardoned, and yet a ſufficient ſatisfaction was made for 
him. | i 
V. Hx believes himſelf to be precious in God's fight, and yet loaths him- 
ſelf in his own. He dares not juſtify himſelf even in thoſe things wherein he 
can find no fault with himſelf, and yet believes God accepts him in thoſe ſer- 
vices wherein he is able to find many faults, | 

VI. HE praiſes God for his juſtice, and yet fears him for his mercy. He 
is ſo aſhamed as that he dares not open his mouth before God; and yet he 
comes with boldneſs to God, and aſks him any thing he needs. He is ſo hum- 
ble as to acknowledge himſelf to deſerve nothing but evil; and yet believes 
that God means him all good. He is one that fears always, yet is as bold as 
a lion. He is often ſorrowful, yet always rejoicing ; many times complaining, 
yet always giving of thanks, He is the moſt lowly-minded yet the great 
aſpirer ; moſt contented, yet ever craving. | 

VII. He bears a lofty ſpirit in a mean condition; when he is ableſt he 
thinks meaneſt of himſelf. He is rich in poverty, and poor in the midſt of 
riches. He believes all the world to be his, yet he dares take nothing with- 
out ſpecial leave from God. He covenants with God for nothing, yet looks 
for a great reward. He loſeth his life and gains by it; and whilſt he loſeth 
it, he ſaveth it. | 5 

1 | VIII. He 


perſons 1n one nature, 
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VIII. He lives not to himſelf, yet of all others he is moſt wiſe for himſelf. 
He denieth himſelf often, yet no man loveth himſelf fo well as he. He is 
moſt reproached, yet moſt honoured. He hath moſt afflictions, and moſt 


comforts. 1 ; | 
IX. Tye more injury his enemies do him, the more advantages he gains 


by them. The more he forſakes worldly things, the more he enjoys them. 
X. Hr is the moſt temperate of all men, yet fares moſt deliciouſly ; he lends 
and gives moſt freely, yet he is the greateſt uſurer; he is meek towards all 
men, yet inexorable by men. He is the beſt child, huſband, brother, friend ; 
et hates father and mother, brother and fiſter. He loves all men as him- 

ſelf, yet hates ſome men with a perfect hatred. 
XI. Hz defires to have more grace than any man hath in the world, yet 


is truly ſorrowful when he ſceth any man have leſs than himſelf; he know- 


eth no man after the fleſh, yet gives all men their due reſpects; he knoweth 


if he pleaſe man he cannot be the ſervant of Chriſt; yet for Chriſt's (ike 

he pleaſeth all men in all things. He 1s a peace-maker, yet is a continual 

fighter, and an irreconcilable enemy. | 
XII. Hz believes him to be worſe than an infidel that provides not for his 


family, yet himſelf lives and dies without care. He accounts all his ſuperi- 
ors, yet ſtands ſtiffly upon authority. He is ſevere to his children, becauſe 
he loveth them; and by being favourable unto his enemy, he revengeth 
himſelf upon him. z 


XIII. Hz believes the angels to be more excellent creatures than himſelf, - 


and yet counts them his ſervants. He believes that he receives many. good 


things by their means, and yet he neither prays for their aſſiſtance, nor offers 


them thanks, which he doth not diſdain to do to the meaneſt Chriſtian. 

XIV. He believes himſelf to be a King, how mean ſoever he be; and how 
great ſoever he be, yet he thinks himſelf not too good to be a ſervant to the 
pooreſt ſunt. 3 | 

XV. Hx is often in priſon, yet always at liberty; a freeman though a ſer- 
vant. He loves not honour amongſt men, yet highly prizeth a good name. 

XVI. He believes that God hath bidden every man that doth him good, 
to do ſo; he yet of any man is the moſt thankful to them that do aught for 

him. He would lay down his life to fave the ſoul of his enemy, yet will not 
adventure upon one fin to fave the life of him, who ſaved his. 


XVII. Hz ſwears to his own hindrance, and changeth not; yet knoweth 


o 


that his oath cannot tie him to ſin. bg | 
XVIII. Hz believes Chriſt to have no need of any thing he doth, yet 


maketh account that he doth relieve Chriſt in all his acts of charity. He 
knoweth he can do nothing of himſelf, yet labours to work out his own fal- 
vation. He profeſſeth he can do nothing, yet as truly profeſſeth he can do 
all things: he knoweth that fleſh and blood cannot inherit the kirigdom of 
God, yet believeth he ſhall go to heaven both body and foul, _ 

XIX. He trembles at God's word, yet counts it ſweeter to him than honey 
and the honey-comb, and dearer than thouſands of gold and ſilver. 
XX. He believes that God will never damn him, and yet fears God for 
being able to caſt him into hell. . He knoweth he ſhall not be faved by, nor 
for his good works, yet he doth all the good works he can. | 

XXI. He knoweth God's providence is in all things, yet is fo diligent in 


his calling and buſineſs, as if he were to cut out the thread of his happineſs. 


He believes before-hand that God hath purpoſed what he ſhall be, and that 
VorL.IV. 6M nothing 
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yet he would rather part with his life than be deprived of them. 
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nothing can make him to alter his purpoſe; yet prays and endeavours, as if l 
would force God to ſave him for ever. 8 
XXII. He prays and labours for that which he is confident God means to 

ive ; and the more aſſured he is, the more earneſt he prays for that he knows 
Be ſhall never obtain, and yet gives not over. He prays and labours for that 
which he knows he ſhall be no leſs happy without; he prays with all his 
heart not to be led into temptation, yet rejoiceth when he is fallen into it; 
he believes his prayers are heard, even when they are denied, and gives thanks 
for that, which he prays againſt.. Rn | 

XXIII. He hath within him both fleſh and ſpirit, yet he is not a double. 
minded man; he is often led captive by the law of ſin, yet it never gets do- 
minion over him; he cannot fin, yet can do nothing without fin: He doth 
nothing againſt his will, yet maintains he doth what he would not. He wavers 
and doubteth, yet obtains. | | e 

XXIV. Hx is often toſſed and ſhaken, yet is as mount Sion; he is a fer. 

nt and a dove; a lamb and a lion; a reed and a cedar. He is ſome- 
times ſo troubled, that he thinks nothing to be true in religion; yet if he did 
think ſo, he could not at all be troubled. He thinks ſometimes that God 
hath no mercy for him, yet reſolves to die in the purſuit of it. He believes 
like Abraham againſt hope, and though he cannot anſwer God's logick, yet 
with the woman of Canaan, he hopes to prevail with the rhetorick of impor- 
tuni >, ; 5 ; . 

XX V. Hz wreſtles, and yet prevails; and though yielding himſelf unwor- 
thy of the leaſt bleſſing he enjoys, yet Jacob like, he will not let him go 
without a new bleſſing. He ſometimes thinks himſelf to have no grace at all, 
and yet how and afflicted ſoever he be beſides, he would not change 
conditions with the moſt proſperous man under heaven, that is a manifeſt 
worldling. | | FP | 
XXVI He thinks ſometimes that the ordinances of God do him no good, 


XXVII. He was born dead; yet ſo that it had been murder for any to 
have taken his life away. After he began to live, he was ever dying. 
XXVIII. Ap though he hath an eternal life begun in him, yet he makes 
account he hath a death to paſs through. e 1 
XXIX. He counts felf-murther a heinous fin, yet is ever buſied in crucify- 
ing the fleſh, and in putting to death his earthly members; not doubting, 
but there will come a time of glory, where he ſhall be eſteemed precious in 
the ſight of the great God of heaven and earth, appearing with boldneſs at 
his throne, and aſking any thing he needs; being endued with humility, by 
acknowledging his great crimes and offences, and tha the deſerveth nothing 
but ſevere puniſhment, 1 8 RIES 
XXX. He believes his foul and body ſhall be as full of glory, as them that 
have more; and no more full, than theirs. that have lefs. ; 
XXXI. He lives inviſible to thoſe that ſee him, and thoſe that know him 
beſt do but gueſs at him ; yet thoſe many times judge more truly of him than 
he doth of himſelf. e 23 ee 
XXXII. Tung world will ſometimes account him a faint, when God ac- 
counteth him a hypocrite; and afterwards when the world branded him for 
an hypocrite, then God owned him for a faint. 785 oe ” 
XXXIII. His death makes not an end of him. His ſoul which was put 
into his body, is not to be perfected without his body; yet his ſoul e 
| | N ieee . 4 
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happy, when it is ſeparated from his body, than when it was joine1; unto 


it: And his body though torn in pieces, burnt to aſhes, ground to powder, 


turned to rottenneſs, ſhall be no loſer. 

XXXIV. His advocate, his ſurety ſhall be his judge; his mortal part ſhall 
become immortal ; and what was ſown in corruption and defilement ſhall be 
raiſed in incorruption and glory; and a finite creature ſhall poſſe an infinite 
| happinſs. Glory be to God. 0 


Bacon. 


ETzRNAL God, and moſt merciful Father in Jeſus Chriſt: Let the 
words of our mouths, and the meditations of our hearts be now and 


ſtrength, and our redeemer. 


O ETERNAL: God, and moſt merciful Father in Jeſus Chriſt; in whom 
thou haſt made a covenant of grace and mercy with all thoſe that come un- 
to thee in him, in his name and mediation, we humbly proſtrate our ſelyes 
before the throne of thy mercies ſeat, acknowledging hat by the breach of 


* 


all thy holy laws and commandments, we are become wild olive-branches, 


ſtrangers to thy covenant of grace; we have defaced in our ſelves thy fa- 
cred image imprinted in us by creation; we have ſinned againſt heaven and 
before thee, and are no more worthy to be called thy children. O admit 


us into the place even of hired ſervants. Lord thoy haſt formed us in our 


mothers wombs, thy providence hath hitherto watched over us, and pre- 
ſerved us unto this period of time : O ſtay not the courſe of thy mercies and 


loving-kindneſs towards us: have mercy upon us, O Lord; for thy dear Son 


_ Chriſt Jeſus fake, who is the way, the truth, and the life. In him, O Lord, 
we appeal from thy juſtice to thy mercy, beſeeching thee in his name, and 
for his fake only, thou wilt be graciouſly pleaſed freely to pardon, and for- 
give us all our ſins and diſobedience, whether in thought, word, or deed, 
committed againſt thy divine Majeſty ; and in his precious blood-ſhedding, 
death, and perfect obedience, free us from the guilt, the ſtain, the puniſh- 
ment and dominion of all our fins,” and the us with his perfect righteouſ- 
nels. There is mercy with thee, 31 ord, that thou mayſt be feared; yea, 
thy mercies ſwallow up the 1 50 of gür fins: ſpeak peace to our ſouls 
and conſciences, make us ol in the tres remiſſion of all our ſins; and be 
reconciled to thy poor ſervants in Jeſus Chit, in whom thou art well pleaſed : 
ſuffer not the works of thine own hands to periſh, thou art not delighted in 
the death of ſinners, but in their converſion. Turn our hearts, and we ſhall 
be turned; convert us, and we ſhall be converted; illuminate the eyes of our 
minds and underſtanding with the bright beams of thy Holy Spirit, that we 
may daily grow in the faving knowledge of the heavenly myſtery of our re- 


demption, wrought by our dear Lord and Saviour Jeſus Chriſt ; ſanctify our 


wills and affection by the fame Spirit, the moſt ſacred fountain of all grace 
and goodneſs; reduce them to the obedience. bf thy moſt holy will in the 
practice of all piety toward thee, and eharity towards all men. Inflame our 
hearts with thy love, caſt forth of them what diſpleaſeth thee, all infidelity, 
*hardneſs of heart, prophaneneſs, hypocriſy, contempt of thy holy word and 
ordinances, all uncleanneſs, and whatſoever advanceth it ſelf in oppoſition to 


1 thy 
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ever gracious in thy fight, and acceptable unto thee, O Lord, our God, our 
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that are in need, miſery, and diſtreſs, whom, Lord, thou haſt afflicted either 


A PRAYER | 
thy holy will. And grant that henceforth, through thy grace we may be 
enable to lead a godly, holy, ſober, and chriſtian life in true ſincerity and 
uͤprightneſs of heart before thee. To this end, plant thy holy fear in our 
hearts, grant that it may never depart from before our eyes, but continually 
guide our feet in the paths of thy righteouſneſs, and in the ways of thy com- 
mandments: increaſe our weak faith, grant it may daily bring forth the true 
fruits of unfeigned repentance, that by the power of the death of Mur Lord 
and Saviour Jeſus Chriſt, we may daily die unto fin, and by the power of 
his reſurrection we may be quickened, and raiſed up to newneſs of life, may 
be truly born anew, and may be effectually made partakers of the firſt reſur- 
reftion, that then the ſecond death may never have dominion over us. Teach 
us, O Lord, fo to number our days, that we may apply our hearts unto wif. 
dom; make us ever mindful of our laſt end, and continually to exerciſe the 
knowledge of grace in our hearts, that in the faid divorce of foul and body, 
we may be tranſlated here to that kingdom of glory prepared for all thoſe 
that love thee, and ſhall truſt in thee; even then and ever, O Lord, let thy 
holy angels pitch their tents round about us, to guard and defend us from all 
the malice of Satan, and from all perils both of ſoul and body. Pardon all 
our unthankfulneſs, make us daily more and more thankful for all thy mer- 
cies and benefits daily poured down upon us. Let theſe our humble prayers 
aſcend to the throne of grace, and be granted not only for theſe mercies, 
but for whatſoever elſe thy wiſdom knows needful for us; and for all thoſe 


in ſoul or body; grant them patience and perſeverance in the end, and to 
the end: And that, O Lord, not for any merits of ours, but only for the 
merits of thy Son, and our alone Saviour Chriſt Jeſus; to whom with thee, 
and the Holy Spirit, be aſcribed all glory, &c. Amen. 


LETTERS. 


. 
6 


* 


I. From an original in the Earl of Oxr ob's library, never 
before printed, * 


IN. B. Thoſe Letters mark d vith a *, were not in the laf Edition. ] 


I may pleaſe your good Lordſhip; 

AM ſorry the joint maſque from the four inns of court faileth; wherein.I 

conceive there is no other ground of that event but impoſſibility, Never- 

theleſs, becauſe it falleth out that at this time Grays-Inn is well furniſhed 

of t young gentlemen, your Lordſhip may be pleaſed to know, that 
rather than this occaſion ſhall paſs without ſome demonſtration of affection 
from the inns of court, there are a dozen gentlemen of Grays-Inn, that out 
of the honour which they bear to your Lordſhip and my Lord Chamberlain, 
to whom at their laſt maſque they were ſo much 2 65 will be ready to 
furniſh a maſque, wiſhing it were in their power to perform it according to 
their mind. And fo for the preſent I humbly take my leave, reſting 


Your Lordſhip's very humble and much bounden, 
| t FIA. BACON. 


II. ALETT E R of ceremony to Queen Eirza BETH, upon 
the ſending of a New-year's gift. 


It may pleaſe your ſacred Majeſty, - 
CCORDING to the ceremony of the time, I would not forget, in 
all humbleneſs, to preſent your Majeſty with a ſmall new-year's gift: 
nothing to my mind. And thetefote to ſupply it, I can but pray to God to 
give your Majeſty his new-year's gift; that is, a new year that ſhall be as no 
year to your body ; and as a year with two harveſts to your coffers : and every 
other way proſperous and gladſome. And fo I remain, 


Torr Majeſty's loyal and obedient ſubject. 


III. A LETTER of ceremony toQ vUzeN E 1245 E H, upon 
the ſending of a New-year's gift, 


Moft excellent ſovereign M tre, 


HE only new-year's gift which I can give your Majeſty, is that which 
God hath given to me; which is, a mind, in all humbleneſs; to wait 
"2F OL. TY: 6N | upon 


og 
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upon your commandments and buſineſs; wherein I would to God, that 1 
were hooded, that I ſaw leſs; or that I could perform more: for now I- am 
like a hawk that bates, when I fee occaſion of ſervice, but cannot fly becauſe 
Tam tied to another's fiſt, But mean while, I continue my preſumption of 
making to your Majeſty my poor oblation of a gartnent, as unworthy the wear- 
ing as Ris ſervice that ſends it: but the approach to your excellent perſon may 
give worth to both; which is all the happineſs I aſpire unto. —— 


IV. To the QUEEN. 
It may pleaſe your ſacred Majeſty, 3 

1 Wovr p not fail to give your Majeſty my moſt humble and due thanks, 

for your royal choice of ſuch commiſſionets in the great Star-obamber 
cauſe; being perſons beſides their honour of ſuch ſcience and integrity: by 
whoſe report I doubt not but your Majeſty will find that, which you have 
been heretofore informed (both by my lord keeper, and by ſome much 
meaner perſon) touching the nature of that cauſe, to be true. This prepara- 
tory hearing doth already aſſail me, with new and enlarged offers of compoſi- 
tion; which if I had born a mind to have hearkened unto, this matter had 
been quenched long ago, without any benefit to your Majeſty. But your 


Majeſty's benefit is to me in greater regard than mine own particular: truſt- 


ing to your Majeſty's gracious diſpoſition and royal word, that your Majeſty 
will include me, in any extraordinary courſe of your ſovereign pleaſure, 
which your Majeſty ſhall like to take in this cauſe. The other man, I 
ſpoke to your Majeſty of, may, within theſe two terms, be in the fame 
ſtraits, between your Majeſty's juſtice and mercy, that this man now is, if 
your Majeſty be ſo pleaſed, So moſt humbly craving pardon, for my pre- 
ſuming to ſeek acceſs for theſe few lines, I recommend your Majeſty to the 
moſt precious cuſtody, and beſt preſervation of the divine Majeſty. 


| . Your Majeſty's moſt humble, and entirely 
Probably wrote 1600. bCbedient ſervant and ſubject. 


V. To the QUEEN. 


It may pleaſe your excellent Majeſty, 


PRESUME, according to the ceremony and good manner of the time, and 

my accuſtomed duty, in all humbleneſs to preſent your Majeſty with a 
imple gift; almoſt as far from anſwering my mind, as ſorting with your 
greatneſs ; and therewith wiſh, that we may continue to reckon on, and ever, 
you Majeſty's happy years of reign: and they that reckon upon any other 

, I would they might reckon ſhort and to their coft. And fo cravin 

pardon moſt humbly, I commend your Majeſty to the preſervation of the di- 
vine goodneſs. | | EE. | I 


V. Io 
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VI. To the QUE E N. 

I may pleaſe your excellent Majeſty, V 
Mos T humbly entreat your Majeſty, not to impute my abſence to any 
weakneſs of mind ar unworthineſs. But I aſſure your Majeſty, I do find 

envy beating ſo ſtrongly upon me, ſtanding as I do, (if this be to ſtand) as 
it were not ſtrength. of mind, but ſtupidity, if I ſhould not decline the occa- 
fions ; except I could do your Majeſty more ſervice than I can any ways diſ- 
cern that I am able to do. My courſe towards your Majeſty (God is my 
witneſs) hath been pure and unleavened : and never poor gentleman (as I am 


perſuaded) had a deeper and truer deſire and care of your glory, your ſafety; 
75. repoſe of mind, your ſervice : wherein, if I have exceeded my outward 


vocation, I moſt humbly crave your Majeſty's pardon for my preſumption. 


% 


On the other fide, if I have come ſhirt of my inward vocation, I moſt hum- 
bly crave God's pardon for quenching the ſpirit. But in this mind I find ſuch 
ſolitude, and want of comfort, which I judge to be, becauſe I take duty too 
exactly, and not according to the dregs of this age; wherein the old anthem 
might never be more truly ſung ; torus mundus in maligno pofitus eſt. My 
life hath been threatened, and my name libelled; which I count an honour, 
But theſe are the practices of thoſe whoſe deſpairs are dangerous, but yet 
not ſo dangerous as their hopes; or elſe the devices of ſome, that would put 
out all your Majeſty's lights, and fall on reckoning, how many years you have 
reigned; which I beſeech our bleſſed Saviour may be doubled : and that I 
may never live to ſee any eclipſe of your glory, interruption of ſafety, or in- 
diſpoſition of your perſon ; which I commend to the divine Majeity, who 
keep you and fortify you 5 | 


This ſeems 25 refer to the E. of Efſex, 1600. 


VII. To my Lord Treaſurer Bus GHLEY, 1591. 
My Lord, 


TITH as much confidence as mine own honeſt and faithful devotion 
unto your ſervice, and your honourable correſpondence- unto me and 
my poor eſtate can breed in a man, do I commend my ſelf unto your lord- 


| ſhip. I wax now ſomewhat ancient; * one and thirty years is a great deal of * Therefore 
ſand in the hour-glaſs. My health, I thank God, I find confirmed; and ITWrote 1591. 


do not fear that action ſhall impair it; becauſe I account my ordinary courſe 
of ſtudy and meditation to be more painful than moſt parts of action are. I 
ever bore a mind (in ſome middle place that I could diſcharge) to ſerve her 
Majeſty; not as a man born under $0/, that loveth honour; nor under Jupi- 
ter, that loveth buſineſs ; (for the contemplative planet carrieth me awa 

wholly :) but as a man born under an excellent ſovereign, that deſerveth the de- 
dication of all mens abilities. Beſides, I do not find in my ſelf fo much ſelf- 
love, but that the greater part of my thoughts are to deſerve well (if I were 
able) of my friends, and namely of your lordſhip ; who being the Atlas of this 
commonwealth, the honour of my houſe, and the ſecond founder of- my poor 
eſtate, I am tied by all duties, both of a good patriot, and of an unworthy 
kinſman, and of an obliged fervant, to employ whatſoever I am to do you ſer- 


vice. 
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vice. Again, the meanneſs of my eſtate doth ſomewhat move me: for though 
I cannot accuſe my ſelf, that I am either prodigal or ſlothful, yet my health 
is not to ſpend, nor my courſe to get, Laſtly, I confeſs that I have as vaſt 
contemplative ends, as I have moderate civil ends: for I have taken all know- 
ledge to be my province ; and if I could purge it of two ſorts of rovers, whereof 
the one with frivolous diſputations, confutations and verboſities ; the other 
with blind experiments and auricular traditions and impoſtures, hath com- 
mitted ſo many ſpoils ; I hope I thould bring in induſtrious obſervations, ground- 
ed concluſions, and profitable inventions and diſcoveries, the beſt ſtate of that 


rovince. This, whether it be curioſity, or vain-glory, or nature, or (if one 


take it favourably) Philanthropia, is fo fixed in my mind, as it cannot be re- 


moved. And I do eaſily ſee, that place of any reaſonable countenance doth 
bring commandment of more wits than of a man's own ; which is the thing 
I greatly affect. And for your lordſhip, perhaps you ſhall not find more 
ſtrength and leſs encounter in any other. And if your lordſhip ſhall find 
now or at any time, that I do ſeek or Mect any place, whereunto any that 
is nearer unto your lordſhip ſhall be concurrent, fay then that I am a moſt 
diſhoneſt man. And if your lordſhip will not carry me on, I will not do as 
Anaxagoras did, who reduced himſelf with contemplation, unto voluntary 


verty : But this I will do, I will fell the inheritance that I have, and pur- 


chaſe ſome leaſe of quick revenue, or ſome office of gain, that ſhall be exe- 


cuted by deputy, and fo give over all care of ſervice,” and become ſome forry 


book-maker, or a true pioneer in that mine of truth, which (he faid) lay fo 
deep. This which I have writ unto your lordſhip, is rather thoughts than 
words, being ſet down without all art, diſguiſing, or reſervation : wherein T 
have done honour both to your lordſhip's wiſdom, in judging, that that will 
be beſt believed of your lordſhip which is trueſt; and to your lordſhip's 

ood nature, in retaining nothing from you. And even fo, I wiſh your lord- 
ſhip all happineſs, and to my ſelf means and occaſion to be added to my 
faithful deſire to do you ſervice, From my lodging at Grays-1nn. 


; | VIII. To the Lord Treaſurer Dusan v. 


My ingular good Lord, — | 
OUR lordſhip's comfortable relation of her Majeſty's gracious opinion 
and meaning towards me, though at that time your leiſure gave me not 


leave to ſhew how I was affected therewith ; yet upon every repreſentation 


thereof it entereth and ſtriketh more deeply into me, as both by nature and du- 
ty, prefleth me to return ſome ſpeech of thankfulneſs. It muſt be an exceed- 
ing comfort and encouragement to me, ſetting forth and putting my ſelf in way 
towards her Majeſty's ſervice, to encounter with an example fo private and 
domeſtical, of her Majeſty's gracious goodneſs and benignity ; being made 
good and verified in my father, ſo far forth, as it extendeth to his poſterity ; 
accepting them as commended by his ſervice, during the nonage (as I may 
term it) of their own deſerts. I, for my * am very well content, that I 
take leaſt part, either of his abilities of mind, or of his worldly advancement ; 


both which he held and received, the one of the gift of God immediately, 
the other of her Majeſty's gift: yet, in the loyal and earneſt affection which 


he bare to her Majeſty's ſervice, I truſt my portion ſhall not be with the leaſt, 
nar 
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nor in rtion with the youngeſt birth. For methinks his precedent 
ſhould be u fler charge upon his bleſſing unto us all, in our 8 fol- 
low him afar off, and to dedicate unto her Majeſty's ſervice, both the uſe and 
ſpending of our lives: True it is, that I muſt needs acknowledge my {elf 5 
pared and furniſhed thereunto, with nothing but with a multitude of lacks 

and imperfections; but calling to mind how diverſely, and in what particular 
providence God hath declared himſelf to tender the ſtate of her Majeſty's 
affairs, I conceive and gather hope, that thoſe whom he hath in a manner 
pres'd for her Majeſty's ſervice, by working and imprinting in them a ſingle 
and zealous mind to beſtow their duties therein; he will ſee them accord- 
ingly appointed of ſufficiency convenient for the rank and ſtanding where 
they ſhall be employed: ſo as under this her Majeſty's bleſſing, I truſt to re- 


can aſſure and promiſe for my endeavour; that it ſhall not be in fault; but 
what diligence can entitle me unto, that I doubt not to recover. And now 


to vouchſafe to appropriate me unto her ſervice, preventing any deſert of 
mine, with her princely liberality ; firſt, I humbly do beſeech your lordſhip, fo 
preſent to her Majeſty my more than humble thanks for the ſame: and withal, 
E regard to mine own un worthineſs to receive ſuch fabòur, and to 
the ſmall poſſibility in me to fatisfy and anſwer what her Majeſty conceiveth; 
I am moved to, become a moſt humble ſuitor to her Majeſty; that this be- 
nefit alſo may be affixed unto the other ; which is; that if there appear in 
me no ſuch towardneſs of ſervice, as it may be her Majeſty doth benignly 


of my nature; being unapt to lay forth the ſimple ſtore of thoſe inferior 
gifts, which God hath allotted unto me; moſt to view; yet that it would 
pleaſe her excellent Majeſty; not to account my thankfulneſs the leſs, for that 
my diſability is great to ſhew it; but to ſuſtain me in her Majeſty's gracious 
opinion, whereupon I only reſt, and not upon any expectation of deſert to 

roceed from my ſelf towards the contentment thereof. But if it ſhall pleaſe 
God to ſend forth an occaſion, whereby my faithful affection may be tried; I 


knoweth it through the daily ſolicitations wherewith- I addreſs, my ſelf unto 
him in unfeigned prayer, for the multiplying of her Majeſty's proſperities. To 
your lordſhip alſo, whoſe recommendation I know right well, hath been ma- 
terial to advance her Majeſty's good opinion of me, I can be but a bounden 
ſervant; Sd much may I ſafely 1 and purpoſe to be, ſeeing publick and 
private bonds vary not, but that my ſervice to her Majeſty and your Lordſhip; 
draw in a line. I wiſh therefore to ſhew it with as good proof, as I can ſay it 
in good faith; GGG. e e Llnt batt 

Your Lordſhip's, &c. 


IX. To the Lord Treafurer B oH HE T. 


AM to give you humble thanks for your favourable opinion, which by 
Mr. Secretary's report, I find you conceive of me, for Ko obtaining of a 
good place, which ſome of my honourable friends have wiſhed unto me, nec 

Vok. IV. 5 60 Pinünti: 


ceive a larger allowance of God's graces. And as I may hope for this, ſo1 


ſceing it hath pleaſed her Majeſty to take knowledge of this my mind, and 


value and aſſeſs me at, by reaſon of my ſundry wants, and the diſadvantage 


truſt it ſhall ſave me labour for ever making more proteſtation of it hereafter. - 
In the mean time, howſoever it be not made known to her Majeſty, yet God 
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anti. I will uſe no reaſon to perſuade your lordſhip's mediation but 
is, that your lordſhip, and my other friends, ſhall in this beg my life of 

the queen; for I ſee well the bar will be my bier, as I muſt and will uſe it. 

rather than my poor eſtate or reputation ſhall decay. But I ſtand indifferent 
e eee call me or her 2 n that is phe which by 
your lordſhip's only means, agai e greateſt oppoſition her Majeſty grant. 
ed me, I auld nd ste het Majeſty, but ſerve her ſtill nl, with. 
out pay. Neither do I, in this, more than obey my friends conceits, as one 
that would not be wholly wanting to my ſelf. Your Lordſhip's good opi= 
nion doth ſomewhat con me, as that I take comfort in above all others; 


aſſuring your lordſhip, that I never thought ſo well of my elf for any one 
thing, as that I have found a fitneſs to my thinking in my ſelf, to obſerve and 


revere your virtues : for the continuance whereof, in the prolonging of your 
days, I will ſtill be your beadſman ; and accordingly, at this time, commend 
your lordſhip to the divine protection. ve 197 5 


X. To the Lord Treaſurer Buzxcnri ey. 
| Moft honourable, and my very good Lord, 


Know I may commit an error in writing this letter, both in a time of 
great and weighty buſineſs ;- as alſo when my ſelf am not induced thereto, 


| by any new particular occaſion ; and therefore your lordſhip may impute to 


me either levity or ignorance, what appertaineth to good reſpects and for- 
wardneſs of dealing ; eſpecially to an honourable perſon, in whom there is 

ſich concurrence of magnitude honoris & oneris, as it is hard to ſay whether 
is the greater. But I anſwer my ſelf firſt, that I have ever noted it as a part 


of your lordſhip's excellent wiſdom, parvis componere magna; that you do noi 


exclude inferior matters of acceſs, amongſt the care of great. And for my 
ſelf, I thought it would better manifeſt what I deſire to expreſs, if I did write 


out of a deep and ſettled conſideration of my own duty, rather than upon the 


ſpur of a particular occaſion : and therefore, (my ſingular pare Lord) ex abun- 
9 cordis, I muſt acknowledge how greatly, and diverſly your lordſhip 
hath. vouchſafed to tie me unto you by many your benefits. The reverſion 
of the office which your lordſhip only procured unto me, and carried through 
great and vehement oppoſition, though it yet bear no fruit, yet it is one of 
the faireſt flowers of my poor eſtate: your lordſhip's conſtant and ſerious en- 
deavours to have me ſollicitor; your late honourable wiſhes for the place of 
the wards; together with your fordſbip's attempt to give me way by the re- 
move of Mr. Sollicitor ; they be matters of fingular obligation; beſides many 
other favours, as well by your lordſhip's grants from your ſelf, as by your 
commendation to others, which I have had for my help ; and may juſtly per- 
ſuade my ſelf, out of the few denials I have received, that fewer might have 


been; if mine own induſtry and good hap had been anſwerable to your lord- 


ſhip's goodneſs, But on the other fide, I moſt humbly pray your lordſhip's 
pardon if I ſpeak it; the time is yet to come that your lordſhip did ever uſe, 
or command or employ me, in my profeſſion, in any ſervices or occaſions 
of your lordſhip's own, or ſuch as are near unto your [lordſhip ; which hath 
made me fear ſometimes, that your lordſhip doth more honourably affect me, 
than throughly diſcern of my moſt humble and dutiful affection to your lord- 


ſhip again: Which if it were not in me, I knew not whether I were _ - 
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tural, unthankful, or unwiſe. This canſeth me moſt humbly to pray your 
lordſhip (and I know: mine own- caſe too, well, to. ſpeak it as weening 1 can 
do your lordſhip ſervice, but as willing to da it, as) to believe, that your 
lordſhip is * juſt title a principal owner and proprietor of that, I _— 
U 


call, talent, but mite, that God hath | ven me; which Jever do, and tha 
devote to your ſervice. And in like humble manner, I pray your lordſhip 
to pardon mine errors, and not to impute unto me the errors of any other 
(which I know alſo themſelves have by this time left and forethought:) but 
to conceive of me to be a man that daily profiteth in duty. It is ttue Ido 
in part comfort my ſelf, ſuppoſing that it is my weakneſs and inſufficiency. 
that moveth your lordſhip; who hath fo general a command to uſe others 
more able. But let it be as it is, for duty only and homage I will boldly un- 
dertake, that nature and true thankfulneſs ſhall never give place to a politick 
dependence. Laſtly, I moſt humbly deſire your lordſhip. to continue unto 
me the good favour, and countenance, and encouragement, in the courſe of 
my poor travails, whereof I have had ſome taſte and experience; for the 

which I yield your lordſhip my very humble good thanks, And ſo again, 
craving your honour's pardon for fo long a letter, _— ſo empty an offer 
of ſo unpuiſſant a ſervice, but yet a true and unfeigned ſignification of an honeſt 
and vowed duty ; I ceaſe, commending your lordſhip to the preſervation of 
the Divine Majeſty. 1 


= 5 . gk SUE IE Coe UB ae. - „ 
XI. A LETTER to the Lord Treaſurer Bux GH v, in excuſe 
of his Speech in Parliament; againſt the Triple Subſidy. 


Was ſorry to find: by your lordſhip's ſpeech yeſterday, that my la 

ſpeech 3 delivered in ry of my ee ee 
to God, her Majeſty, and my country, was offenſive. If it were miſreport- 
ed, I would be glad to attend your lordſhip to difavow any thing I ſaid 
not; if it were miſconſtraed; I would be glad to expound: my ſelf, to ex- 
clude any fenſe I meant hot. If my heart be migjudged by imputation of 
popularity or oppoſition; by any envious or officious informer, I have great 
wrong; and the greater; becauſe the manner of my ſpeech did moſt evi 
dently ſhew; that I fpake ſimply; and only to fatisfy my conſciente, and not 
with any advantage or policy to ſway the cauſe: and my terms carried all 
fignification of duty and zeal towards her Majeſty and her ſervice; It is 
true, that from the beginning, whatſoever was above a double ſubſidy, I did 
wiſh might (for precedent fake) appear to be extraordinary; and (for diſ- 
content's fake) might hot have been levied upon the poorer ſort : though other- 
wiſe, I wiſhed it as riſing as I think this will prove, and more. This was 
my mind, I confeſs it: And therefore I moſt humbly pray your good lord- 


* ” 
» „ 


ip, firſt; to continue me in your own good opinion; and then to perforpi 

the part of an honourable friend towards your poor ſervant and alliance; in 
drawing her Majeſty to accept of the ſincerity and ſimplicity of my heart; 
and to bear with the reſt; and reſtore me to her Majeſty's good favour, 


* 


Which is to me dearer than my life. And ©, Cc. 
nur Lordfip's, maſt Blmbſp in all duty. 
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your lordſhip according to your kind affection, to make the beſt uſe thereof 
for my furtherance, And 


XII. To the right honourable his very good | lord, the Lord 
t Keeper of the Great Seal, Se. 


Was wiſhed to be here ready in expectation of ſome good effect; and 
1 therefore I commend my fortune to your lordſhip's kind and honour. 
able furtherance, My affection inclineth me to be much [your] lordſhip's, 
and my courſe and way in all reaſon and policy for my ſelf, leadeth me 


to the fame dependance : Hereunto if there ſhall be joined your 1 710 


obligation in dealing ſtrongly for me as you have begun, no man can 


more yours. A timorous man is every body's and a covetous man is his 


own. But if your lordſhip conſider my nature, my courſe, my friends, 

my opinion with her Majeſty, (if this eclipſe of her favour were paſt) 1 

hope you will think, -I am no unlikely piece of wood to ſhape you a true 

ſervant of. My preſent thankfulneſs ſhall be as much as I have ſaid. I 
VE, 


* 


humbly take my | 
3 Nur Lordſhip's true humble ſervant, 
th of April 1594. i EO FR. Bacox. 


XIII. To the right honourable my very good lord the Lord Keeper. 


Have fince I ſpake with your lordſhip pleaded to the queen againſt her- 

ſelf for the injury ſhe doth Mr. Bacon in delaying him fo long, and the 
unkindneſs ſhe doth me in granting no better expedition in a ſuit which I 
have followed ſo long, and ſo affectionately. And though I find that ſhe 
makes ſome difficulty to have the more thanks, yet I do aſſure my ſelf ſhe 
is reſolved to make him. I do write this not to ſollicit your lordſhip to ſtand 
firm in aſſiſting me, becauſe I know, you hold your ſelf already tied by your 
affection to Mr. Bacon, and by your promiſe to me; but to acquaint your 
lordſhip with my reſolution to ſet up my reſt, and employ my uttermoſt 


ftrength to get him placed before the term: So as I beſeech your 8 


think of no temporizing courſe, for I ſhall think the queen deals unkindly wi 


me, if ſhe do not both give him the place, and give it with favour and 


ſome extraordinary advantage. I wiſh your lordſhip all honour and happi- 


neſs; and reſt, ATE 
Endorſed, My lord of Ehe, for Your Lordſhip's very aſſured, 
Mr. Fran. Bacon, to be ſollicitor. | * 


XIV. To the right honourable his very good lord, the Lord 


Keeper of the Great Seal. 


| My very good Lord, 


IR Thomas Egerton failing of your lordſhip, being newly gone, ſent his 
letter to me to ſee conveyed unto you, which I ſend incloſed ; defiring 


pray your lordſhip to call to remembrance — 
8 or 
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lord treaſurer's kind courſe, who affirmed directly all the reſt to be unfit. 

And becauſe, vis unita fortior, I pray your lordſhip to take a time with the 

Queen, when my lord treaſurer is preſent. Thus in hope ' to-morrow will 

bring forth ſome good effect, I reſt, 1 
| Nour Lordſhip's in all humble duty and ſervice, 

FR. BAcON. 


4 


XV. To the right honourable, Ec. the Lord Keeper, &c. 


M very good Lord, | | 
Ec Aus E I underſtand your lordſhip remaineth at court till this day, and 
that my lord of Eſſex writeth to me, that his lordſhip cometh to Lon- 


amm, I thought good to remember your good lordſhip, and to - requeſt you, 


as I touched in my laſt, that if my lord treaſurer be abſent, your lordſhip 
would forbear to fall into my buſineſs with her Majeſty, leſt it might re- 
ceive ſome foil before the time, when it ſhould be reſolutely dealt in. 
And ſo commending my ſelf to your good favour, I moſt humbly take my 
leave. | | 


From Cr f. fun this Your Lordſbip's in all humble duty and ſervice; 
8th of April, 1594. | Us 7 | 3, nd fe Vice, 


XVI. To the right honourable the Lord Keeper, c. 


It may pleaſe your good Lordſhip, 
UNDERSTAND of ſome buſineſs like enough to detain the Queen to- 
morrow, which maketh me earneſtly to pray your good lordſhip, as one 


that I have found to take my fortune to heart, to take ſome time to remem- 


ber her Majeſty of a ſollicitor this preſent day. 

Ou x tower employment ſtayeth, and hath done theſe three days, becauſe 
one of the principal offenders being brought to confeſs, and the other perſiſt- 
ing in denial, her Majeſty in her wiſdom thought beſt ſome time were given 
to him that is obſtinate, to bethink himſelf; which indeed is ſingular good 
in ſuch caſes, Thus deſiring your lordſhip's pardon, in haſte I commend my 
fortune and duty to yonr favour, _ | 


From Gras- Inn this 
13th of Augaft, 1594. FR. Bac ON, 


XVII. To the right honourable the Lord Keeper, Sc. 


It may pleaſe your good Lordſhip, | | | 
S your lordſhip hath at divers times helped me to paſs over contrary 
times, ſo I humbly pray you not to omit this favourable time. I can- 
not bear my ſelf as I ſhould, till I be ſettled. And thus deſiring pardon, I 
leave your lordſhip to God's preſervation, DE 
l Dur Lordſbip's moſt humbly at commandment, 
of Auguſt, 1594. | FR. Bac ON, 


Vo L. IV. 6 P XVIII. To 


Your Lordſhip's moſt humbly to receive your commandments, 


5 
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XVIII. To the right honourable his very good lord, the Lord 
Keeper, Oc. 


It may pleaſe your good Lordſhip, 


W as minded 12 to the place of employment, though not of of. 

fice, wherein J ſerve, for my better direction and the advancement of the 
ſervice, to have acquainted your lordſhip now before the term, with ſuch 
her Majeſty's cauſes as are in my hands. Which courſe intended out of 
duty, I do now find by that I hear from my lord of Eſex, your lordſhip of 
your fayour is willing to uſe for my good, upon that ſatisfaction you may find 
in my travels. And I now ſend to your lordſhip, together with my humble 
thanks, to underſtand of your lordſhip's being at [leiſure] what part of to- 
morrow, to the end I may attend your lordſhip, which this afternoon 1 
cannot, in regard of ſome conference I have appointed with Mr. Attorney Ge- 
neral. And fo I commend your honourable lordſhip to God's good prefer. 


vation, f 
Dur good Lordſhip's humbly at your honſourable] commandments, 


From Gray's-Im the 25th of September, Friday. Fr. Ba cox. 


XIX. To the right honourable the Lord Keeper, &c. 


I may pleaſe your good Lordſhip, 
REcE1veD, at my lord of Eſſex laſt going from court, a meſſage of 
ood aſſurance, which his lordſhip ſent to my brother and to my ſelf; 
which was this: That her Majeſty had ſtedfaſtly promiſed him to diſpatch my 
matter to-morrow. And ſomewhat her Majeſty faid to my ſelf, when I at- 


| tended her upon ſome ſervice ſince ; which I liked well, though it was with 


ſome doubtfulneſs, as they ſay her Majeſty uſeth till the laſt hour. This I 
thought good to ſignify to your good lordſhip, both that your lordſhip may 

rceive how effectual and operative your lordſhip's laſt dealing with her Ma- 
jeſty was; and alſo that now the wheel is going, your lordſhip would ft it 
forward, the rather in reſpe& of the neceflity to go preſently in hand with 
theſe criminal cauſes, if the commiſſion ſhall hold according to the adjourn- 
ment, And if her Majeſty ſhould not be pleaſed preſently to give order for 
a patent, yet if your lordſhip may by her warrant give me warning to pre- 

re my ſelf, it will be ſome hold and ſatisfaction. So thinking long to have 
the ſtrength bad os to do your lordſhip acceptable ſervice, I leave your good 


lordſhip to s good preſervation. 
Your Lordſhip's moſt humbly at your bonſourable] commandments, 
From Gray's- lun this 28th Fx. BA con. 


of September, 1594. | 
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XX. To the right honourable the Lord Keeper, &c. 


It may pleaſe your Lordſhip, | 3} | 

THOUGHT good to ſtep afide for nine days, which is the durance of a 
[ wonder, and not for any diſlike in the world ; for I think her Majeſty 

th done me as great a favour in making an end of this matter, as if ſhe 
had enlarged me from ſome reſtraint, And I humbly pray your lordſhip, 


if it ſo pleaſe you, to deliver to her Majeſty from me, that I would have been 


glad to have done her Majeſty ſervice now in the beſt of my years, and the 
fame mind remains in me ſtill ; and that it may be, when her Majeſty hath 
tried others, ſhe will think of him, that ſhe hath caſt aſide. For I will 
take it upon that which her Majeſty hath often ſaid, that ſhe doth reſerve 


me, and not reject me. And ſo I leave your good lordſhip to God's 
preſervation, f 3 good 
Nur Lordſbip's much bounden, 

From Twicknam-Park this 2oth of May, 1595. 


ed: Mr. Fr. Bacon his contentation 5 
Endorſ. r. Fr. Baco Pa nk 


to leave the ſollicitorſhip. 


XXI. ALzTTz x to the Lord Treaſurer Buz6u 1s v, recom- 
mending his firſt ſuit, touching the ſollicitor's place. 


My Lord, after the remembrance of my moſt humble duty, 


Ho v 6 n I know, by late experience, how mindful your lordſhip vouch- 
| ſafeth to be of me and my poor fortunes, ſince it pleaſed your lord- 
ſhip, during your indiſpoſition, when her Majeſty came to viſit your lord- 
ſhip, to make mention of me for my employment and preferment ; yet being 
now in the country, I do preſume that your lordſhip, who of your {elf had 
ſo honourable care of the matter, will not think it a trouble to be ſolicited 
therein, My hope is,that whereas your lordſhip told me her Majeſty was ſome- 
what gravelled upon the offence ſhe took at my ſpeech in parliament ; your 
lordſhip's favourable and good word (who hath aſſured me, that for your own 

rt you conſtrued, that I ſpake to the beſt) will be as a good tide to remove 
15 from that ſhelf. And it is not unknown to your good lordſhip, that I 
was the firſt of the ordinary ſort of the lower houſe of parliament that ſpake 


for the ſubſidy; and that which T after ſpake in difference, was but in cir- 
cumſtances of time and manner, which methinks ſhould be no greater mat- 


ter, ſince there is variety allowed in counſel, as a diſcord in muſick to make 
it more perfect. But I may juſtly doubt, not ſo much her Majeſty's impreſ- 
ſion upon this particular, as her conceit otherwiſe of my inſufficiency ; which 


pon 
though I acknowledge to be great, yet it will be the les, becauſe I purpoſe | 


not to divide my ſelf between her Majeſty and the cauſes of other men (as o- 
thers have done) but to attend her buſineſs only; hoping that a whole man 
meanly able, may do as well as half a man better able. And if her Majeſty 
think that ſhe ſhall make an adventure in ufing one that is rather a man of 
ſtudy, than of practice and experience ; ſurely I may remember to have heard 
that my father, (an example, I confeſs, rather ready than like) was made 
follicitor of the augmentation (a court of much buſineſs) when he had never 


2 practiſed, 
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morning, but fince by abſtinence, I thank God, I have ſtarved it, ſo as 


my exculc, if need be, that I aſſiſted not Mr. Attorney on Thur/day laſt in 
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ractiſed, and was but twenty-ſeven years old; and Mr, Brograve was now, 
in my time, called to be attorney of the duchy, when he had practiſed little 
or nothing ; and yet diſcharged his place with great ſufficiency. But theſe 
things and the like are as her Majeſty ſhall be made capable of chem; where- 
in, knowing what authority your lordſhip's commendation hath with her 
Majeſty, I conclude with my ſelf, that the ſubſtance of ſtrength which I 
may receive, will be from your lordſhip. It is true, my life hath been ſo 
private, as I have had no means to do your lordſhip ſervice ; but yet, as 
your lordſhip knoweth, I have made offer of ſuch as I could yield: for as 
God hath given me a mind to love the publick ; ſo incidently, I have ever 
had your lordſhip in ſingular admiration ; whoſe happy ability her Majeſty 
hath ſo long uſed to her great honour and yours. Beſides, that amendment 
of ſtate or countenance, which I have received, hath been from your lord- 
ſhip. And therefore if your lordſhip ſhall ſtand a good friend to your poor 
ally, you ſhall but Fueri opus proprium, which you have begun. And your 
lordſhip ſhall beſtow your benefit upon one that hath more ſenſe of obliga- 
tion than of ſelf-love. Thus humbly deſiring pardon, of ſo long a letter, I 
with your lordſhip all happineſs. This 7th of June, 1595. 


Your Lordſhip's in all humbleneſs to be commanded. 
Cab. þ. 18. 15 


XXII. To the right honourable the Lord Keeper, &c. 
It may pleaſe your good Lordſhip, 5 


N 


OT able to attend your lordſhip my ſelf, before your going to the 
court, by reaſon of an ague, which offered me a fit on Wedneſday 


now he had turned his back, I am chaſing him away with a little phyſick ; 
I thought good to write theſe few words to your lordſhip, partly to ſignify 


the ſtar-chamber, at which time it is ſome comfort to me, that I hear by re- 
lation ſomewhat was generally taken hold of by the court, which I formerly 
had opened and moved ; and partly to expreſs a little my conceit, touching 
the news, which your lordthip laſt told me from the Queen, concerning a 
condition in law knit to an intereſt, which your lordſhip remembreth, and 
is ſuppoled to be broken by mzrsfeyance. Wherein ſurely my mind, as 
far as it appertaineth to me, is this, that as I never liked not ſo much as 
the coming in upon a leaſe by way of forfeiture, ſo I am ſo much enemy 
to my ſelf, as I take no contentment in any ſuch hope of advantage. For 
as your lordſhip can give me beſt teſtimony, that I never in my Ni pro- 
pounded any ſuch like motion, though I have been incited thereto ; fo the 
world will hardly believe, but that it is underhand quickened and nou- 
riſhed from me. And truly, my lord, I would not be thought to ſupplant any 
man for great gain, and I humbly pray your lordſhip to continue your com- 
mendation and countenance to me in the courſe of the Queen's ſervice, that 
I am entered into : which, when it ſhall pleaſe God to move the Queen to 
* profit, I hope I ſhall give cauſe for your lordſhip to obtain as many thanks, 
as you. have endured chidings. And fo I commend your good lordſhip to 
God's good preſervation. . 

Your Lordſbip's moſt humbly at your hon[ourable] commanament, 
From Gray's- Inn the | Fx. BA cox, 


11th of June, 1595. XXIII. To 
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XXII. To the right honourable the Lord Keeper, Ge. 


1 may pleaſe your Lordſhip, 


HERE hath nothing happened to me in the courſe of my buſineſs 

more contrary to my expectation, than your lordſhip's failing me, and 
crofling me now in the concluſion, when friends are beſt tried. But now 
J defire no more favour of your lordſhip, than I would do if I were a 
ſuitor in the chancery ; which is this only, that you would do me right. 
And I, for my part, though I have much to alledge, yet nevertheleſs, if I 
ſee her Majeſty ſettle her choice upon an able man, ſuch a one as Mr, Ser- 
jeant Fleming, I will make no means to alter it. On the other fide, if I per- 


521 


ceive any inſufficient obſcure * idole man offered to her Majeſty, then I think - Ita Mss. 


my ſelf double bound to uſe the beſt means I can for my ſelf, which I hum- 
bly pray your lordſhip I may do with your favour, and that you will not 
diſable me farther than is cauſe, And fo I commend your lordſhip to God's 
preſervation. 

From Gray's: Inn the 28th of Fub, 1505. That bear eth your Lor aſhiþ all humble reſpect 7 


Endorſed : Mr. Bacon, wronging 
me. In Lord Keeper's hand. 6 F R. BACON 0 


XXIV. To the right honourable the Lord Keeper, &c. 


It may pleaſe your Lordſhip, 


THouGHT it became me to write to your lordſhip, upon that which I 

have underſtood from my lord of Eſſex, who vouchſafed, as I perceive, 
to deal with your lordſhip of himſelf to join with him in the concluding of 
my buſineſs, and findeth your lordſhip hath conceived offence, as well upon 
my manner, when I ſaw your lotdſhip at Temple laſt, as upon a letter, which 
I did write to your lordſhip ſome time before. Surely, my lord, for my beha- 
viour I am well aſſured, I omitted no point of duty or ceremony towards 
your lordſhip. But I know too much of the court to beg a countenance 
in publick place, where I make account, I ſhall not receive it. And for 


my letter, the principal point of it was, that which I hope God will give 


me grace to perform, which is, that if any idole may be offered to her 
Majeſty, (ſince it is mixt with my particular) to inform her Majeſty truly, 
which I muſt do, as long as I have a tongue to ſpeak, or a pen to write, 
or a friend to uſe, And farther, I remember not of my letter, except it 
were that I writ, I hoped your lordſhip would do me no wrong, which 
hope I do ſtill continue. For if it pleaſe your lordſhip, but to call to mind 
from whom I am deſcended, and by whom, next to God, her Majeſty, and 
your own virtue, your lordſhip is aſcended ; I know you will have a com- 
punction of mind to do me any wrong. And therefore, good my lord, 
when your lordſhip favoureth others before me, do not lay the ſeparation of 
your love and fayour upon my ſelf. For I will give no cauſe, neither can 
I acknowledge any, = none is; but humbly pray your lordſhip to un- 


derſtand things as they are. Thus ſorry to write to your lordſhip in an 
Vorl. IV. 6 2 
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argument, which is to me unpleaſant, though neceſſary, I commend your . 
; lordſhip to God's good preſervation. | 


From Twicknam-Park this 19th of Auguſt, 15956 Your Lor dſhip's in all bumble r eſpett, 


XXV.. To the right honourable the Lord Keeper, &. 


It may pleaſe your good Lordſhip, 
Am ſorry the opportunity permitteth me not to attend your lordſhip as 
I minded. But I hope your lordſhip will not be the leſs ſparing in uſing 
the argument of my being ſtudied and prepared in the Queen's cauſes, for my 
furtherance, .upon belief that I had imparted to your lordſhip my travels, 
which ſome time next week I mean to do. Neither have I been able to 
confer with Mr. Attorney, as I deſired, becauſe he was removing from one 
building to another. And beſides, he alledged his note-book was in the coun- 
try at and ſo we reſpited it to ſome time next week. I think he will 
rather do me good offices than otherwiſe, except it be for the townſhip, your 
lordſhip remembreth by the verſe. Thus I commend your honourable lord- 
ſhip to God's good preſervation. „ 


Your Lordſhip's moſt humble at your hon[ourable] commandment, 


From Gray's-Inn this 25 th NE : : 5 
of September, 1595. : | 7 | FR. Bacon, 


XXVI. To the right honourable my very good Lord, the Lord 
| Keeper of the great ſeal of England. 


IE may pleaſe your good Lordſhip, 


TV not acquainting your lordſhip hath preceeded of my not knowing 
any thing, and of my not knowing of my abſence at Byſſam with 
my lady Ruſſel, upon ſome important cauſe of her ſon's. And as I have heard 
nothing, fo I look for nothing, though my lord of Eſſex ſent me word, 
he would not write till his lordſhip had good news. But his lordſhip may 
go on in his affection, which nevertheleſs my ſelf have defired him to li- 
mit. But I aſſure your lordſhip, I can take no farther care for the mat- 
ter. I am now at Twicknam-Park, where I think to ſtay : For her Majeſty 
placing a ſollicitor, my travel ſhall not need in her cauſes, though whenſoe- 
ver her Majeſty ſhall like to employ me in any particular, I ſhall be ready 
to do her willing ſervice. This I write leſt your Lordſhip might think my 
ſilence came of any conceit towards your lordſhip, which I do aſſure you, 
I have not. And this needed I not to do, if I thought not ſo: For my 
courſe will not give me any ordinary occaſion to uſe your favour, whereof 
nevertheleſs I ſhall ever be glad. So I commend your good lordſhip to 
God's holy preſervation. | 


Your Lordſhip's humble, &c. 


Fa. BACON. 
XXVII. 


This 11th of Oaioler, 1593 
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XXVII. To the right honourable the Lord Keeper, &c. 


It may pleaſe your good Lordſhip, 5 
Conceive the end already made, which will, I truſt, be to me a be- 
I ginning of good fortune, or at leaſt of content, Her Majeſty by God's 
grace ſhall live and reign long, ſhe is not running away, I may truſt her, 
Or whether ſhe look towards me or no, I remain the fame, not altered in 
my intention, If I had been an ambitious man, it would have overthrown 
me, but minded as I am, Revertet benedictio mea in finum meum. If I had 
made any reckoning of any thing to be ſtirred, I would have waited on 
your lordſhip, and will be at any time ready to wait on you to do you ſer- 
vice. So I commend your good lordſhip to God's holy preſervation. 


Nur Lordſbip's moſt bumble at your hon[ourable] commandment, 


From 7 Adele Hr! this 14th of October. 85 
Endorſed : 14 October 95. FR. BA co. 


XXVIII. To the right honourable the Lord Keeper, &c. 


My very good Lord, 


RECEIvED a letter from a very friend of mine, requeſting me to move 
1 your lordſhip, to put into the commiſſion for the ſubſidy, Mr. Richard 
Kempe, a reader of Gray Inn, and beſides born to good eſtate, being alſo 
my friend and familiar acquaintance. And becauſe I conceive the gentleman 
to be every way ſortable with the ſervice, I am bold to commend him to 
your lordſhip's good favour. And even fo with remembrance of my moſt 
humble duty, I reſt, | 


Your Lordſhip's affeftionate to do you humble ſervice, 
Tavicknam-Park, Faly 3. 1593. [5] | 
| Fr. Bacon, 


XXIX. To the right honourable the Lord Keeper, Ge. 


My Lord, | 
I. my laſt conference with your lordſhip, I did intreat you both to ſor- 
bear hurting of Mr. Fr. Bacon's — and to ſuſpend your judgment 
of his mind towards your lordſhip, till I had ſpoken with him. I went 
ſince that time to Twicknam-park to confer with him, and had ſignified the 
effect of our canference. by letter ere this, if I had not hoped to have met 
with your lordſhip, and fo to have delivered it by ſpeech. I told your lordſhip 
when I laſt ſaw you, that this manner of his was only a natural freedom, 
and plainneſs, which he had uſed with me, and in my knowledge with ſome | 
other of his beſt friends, than any want of reverence towards your lordſhip ; 5 
and therefore I was more curious to look into the moving cauſe of his ile 
| | an 
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than into the form of it ; which now I find to be only a diffidence of your 


lordſhip's favour and love towards him, and no alienation of that dutiful 


mind, which he hath born towards your lordſhip. And therefore I am 


fully perſuaded, that if your lordſhip would pleaſe to ſend for him, there 
would grow ſo good ſatisfaction, as hereafter he ſhould enjoy your lordſhip's 
honourable favour, in as great a meaſure as ever, and your lordſhip have 
the uſe of his ſervice, who, I aſſure your lordſhip, is as ſtrong in his kind- 
neſs, as you find him in his jealouſy, I will uſe no argument to perſuade 
your lordſhip, that I ſhould be glad of his being reſtored to your lordſhip's 
wonted favour ; ſince your lordſhip both knoweth how much my credit is 
engaged in his fortune, and may eafily judge how forry I ſhould be, that 
a gentleman whom I love ſo much, ſhould lack the favour of a perſon, 
whom J honour ſo much. And thus commending your lordſhip to God's 
beſt protection, I reſt, . 

ey e a alan. nas 


«vill ſatisfy ne. In Lord Keeper's own 
hand. | Ess Ex. 


XXX. To the right honourable the Lord Keeper, &c. 


My very good Lord, 


HE want of aſſiſtance from them which ſhould be Mr. Fr. Bacor's 
friends, makes [me] the more induſtrious my ſelf, and the more earneſt 


in ſolliciting mine own friends. Upon me the labour muſt lie of his eſta- 


bliſhment, and upon me the diſgrace will light of his being refuſed. There- 
fore I pray your lordſhip, now account me not as a ſollicitor only of my 


| friend's cauſe, but as a party intereſted in this: And employ all your lord- 


ſhip's. favour to me, or ſtrength for me, in procuring a ſhort and ſpeedy 
end. For though I know, it will never be carried any other way, yet 1 
hold both my friend and my {elf diſgraced by this protraction. More I 
would write, but that I know to ſo honourable and kind a friend, this which 
I have ſaid is enough. And fo I commend your lordſhip to God's beſt pro- 


tection, reſting, 


[No date] A. your Lordſbip's commandment, 


Ess Ex. 


XXXI. The Earl of Ess Ex's LET TEE to the Council at his 
embarking for Spain. une 1596. 


My very good Lord, | | | 
Av 1NG taken order for all things that belong to our land- forces, and 
ſtaying only till the ſhips be ready to take in our ſoldiers; I am come 
aboard, as well to draw other men by my example to leave the ſhore, as to 
have time and leiſure to aſk acconnt of my ſelf what other duty I have to do, 
beſides the governing of thoſe troops, and the uſing of them to good purpoſe. 
In which meditation, as I firſt ſtudy to pleaſe my moſt gracious Sovereign, 
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2s well as to ſerve her; ſo my next care is, gon your lordſhips well ſa- 
tified of my paſt carriage, ſince I was nominated to this ſervice; and apt to 
make favourable conſtruction of what I ſhall do hereafter, | 
I x my paſt carriage I will neither plead merit, nor excuſe imperfections ; 
for whatſoever I ſhall be able to do, I know is lefs than I owe : and beſides my 
faults, my very faith and zeal (which are the beſt things in me) do make me 
commit errors. But I would fain a the matter itſelf of undertaking 
this ſervice, to have been good, howſoever my former have been erroneous ; 
or at leaſt my intent and ends unblameable, though my judgment were faulty. 
Your lordſhips know it hath been the wiſdom of all times, rather to attempt 
and do ſomething in another country, than to attend an enemy, and be in 
danger much in our own. And if this rule among the ancients was general- 
ly held true, it might be better allowed of us in particular cafes, where a ſtate 
little in territory, not extraordinary rich, and defended only with itſelf, ſhall 
have to do with another ſtate, that hath many and ample dominions, the 
treaſure of the Indies, and all the mercenaries of Chriſtendom to ſerve it. For 
we have, as the Athenians had with the ancient uſurping Philip, proelium fa- 
cile, bellum difficile. Therefore it is our diſadvantage to draw the war into 
length. And if any man in this kingdom ſhould be allowed to perſuade to 
revention, he might be one that ſaw the Spaniard at home, apprehend an 
invaſion with greater terror than he makes it abroad ; and that was a witneſs 
how an handful of men, neither armed, victualled, nor ordered as they ſhould 
be, landed, marched, and had done what they lifted, if either the ſhips had 
come up, or they had had any proviſions to make a hole in a wall, or to 
break open a gate, But though the counſel be good for ſome ſtates, and for 
ours at ſome times, yet the opportunities ought to be watched; and it muſt 
appear, that this it is which is now taken, The opportunity for ſuch ſervice 
I take to be, when either the enemy may receive the moſt hurt, or when he 


is likelieſt to attempt againſt us, if he be not impeached. The hurt that our 


eſtate ſhould ſeek to do him, is to intercept his treaſure, whereby we ſhall cut 
his ſinews, and make war upon him with his own money; and to beat, or 
at leaſt diſcontinue him from the ſea, whereby her Majeſty ſhall be both ſe- 
cured from his invaſions, and become miſtreſs of the ſea ; which is the great- 
neſs that the queen of an iſland ſhould moſt aſpire unto, In matter of profit, we 
may this journey moſt hurt him and benefit our ſelves, ſince he hath (as is 
agreed on by all men) more caracks to come home now, than ever any year 
before: beſides many good advantages which will be offered if we command 
the coaſt, And to give him a blow, and diſcountenance him by ſea, now is 
the time; when he hath declared his ambition to command the ſeas; and 
yet, ſo divided his fleets : ſome appointed to be ſet out, and yet ſcant in rea- 
dineſs ; others upon point of coming home, and not fit to defend themſelves, 


if either they be met at ſea, or found in harbour; and all fo diſperſed in ſeve- 


ral places, as if at any time we might do good that way, it is now, And 
whether he will make war upon us, if we let him alone; let his ſolicitations, 
offers, and gifts to the rebels of Feland; his beſieging and winning of Calais, 
and thoſe parts of France that front upon us, and his ſtrengthening himſelf 
by ſea by ſo many means; let theſe things (I ſay) tell us. So as if we will at 
any time allow the counſel of prevention to be reaſonable, we muſt now con- 
feſs it to be une. But whatſoever the counſel were, I am not to be 
charged with it; for as I was not the contriver, nor offerer of the project, fo 


if I had refuſed to join with him, (that did invite me to it) I ſhould have been 


thought both incompatible and backward in her Majeſty's ſervice. I ſay not 
Vol. IV. 6R | thie 
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this for that I think the action ſüch as it were diſadvantage to be 
| ſented it to her Majeſty, and 
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| think the action ſuch as it were diſadvantage thought the 
projector of it; but I fay, and jay truly, that my lord admiral deviſed it, pre. 
and had as well the approbation of her Majeſty, and 
the aſſent of ſuch of your 9 1 as were acquainted with it, as my promiſy 
to go with him, One thing, (I confeſs), I above all men am to be charged 
withal ; that is, that when her Majeſty's, the city of London's, and the ſtates 
of the Low-Countries 1 was paſt, the men levied, and marching to the 
rendezyous, I could not ſee how, with her Majeſty's honour and 73 My the 
journey might be broken, Wherein, although I ſhould be, carried with paſ: 
fion, yet I pray — * lordſhips conſider, who almoſt, that had been in my 
caſe named to ſuch an action, voiced throughout Chriſtendom, and engaged 
in it as much as I was worth; and being the inſtrument of drawing more vo-. 
luntary men of their own charge, than ever was ſeen theſe many years; who 


(I fy) would not have been fo affected? But far be it from me, in any action 


of this importance, to weigh my ſelf, or my particular fortunes. I muſt be- 


ſeech your lordſhips to remember, that I was from time to time warranted 
by all your opinions, delivered both amongſt your ſelves, and to her Majeſty, 
which tieth you all to allow the counſel ; and that being granted, your lord- 


ſhips will call that zeal which maketh a man conſtant in a good counſel, that 


would be paſſion in an evil or a doubtful. I confeſs, her Majeſty offered us 


tecompence for all our charges and loſſes: but (my lords) F pray your lord- 
thi Eder how many things I ſhould have ſold at once for — 2 


will leave mine own reputation as too ſmall a matter to be mentioned: but! 
ſhould have fold the honour of her Majeſty, the ſafety of the ſtate, the con- 
tentment of her confederates, the fortune and hope of many of my poor 
countrymen, and the poſſibility of giving a blow to that enemy that ought 
ever to be hateful to all true Engl;/b hearts. I ſhould have fold all this for 
private profit, Therefore, though 1 aſk pardon of her Majeſty, and p ray 
your lordſhips to mediate it for me, that I was carried by this zeal fo 
faſt, that I forgot thoſe reverend forms which I ſhould have ated; yet I had 
rather have my heart out of my body, than this zeal out of my heart. And 
now, as I have laid before your lordſhips my paſt carriage, and entering in- 
to this action, ſo I beſeech your lordſhips give me leave to prepare you to a 
favourable conſtruction of that which I ſhall do hereafter : in which ſuit I 


am reſolyed neither to plead the hazarding of life, nor ſpending of my ſub- 


ſtance in a publick ſervice ; to the end that I might find your lordſhips (who 
are publick perſons) more favourable judges: but will confeſs, that I receive 


fo much favour and honour by this truſt and employment, as when I have 


done all I can, I ſhall ſtill be behind-hand, This ſuit only I make, that your 
lordſhips will neither have too great an expectation of our actions, nor too 
little; leſt all we do ſeem either nothing, or to be done by chance. I kn] 
we muſt be tied to do no more than ſhall be for her Majeſty's ſervice, nor no 


leſs. In which ſtrait way, though it be hard for ſo weak a man as my ſelf 


to walk upright ; yet the example of our raw ſoldiers may comfort an unſuf- 
ficient General: for they, till they grow perfect in all their orders and mo- 
tions, are ſo afraid to be out, and with ſuch a continual heedfulneſs, obſerve 
both themſelves and thoſe that are near them, that they do keep almoſt as 
ood order at the firſt as ever after. I am ſure I am as diſtruſtful of my ſelf 
as they. And becauſe I have more ſenſe of duty, I ſhall be more induſtrious; 
For ſea-ſeryice, the judgment of my honourable companion ſhall be my com- 
paſs. And for land, his aſſent, and the advice of thoſe her Majeſty hath 
named as counſellors at war, ſhall be my warranties. It will be m_ 
2 cr 
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her Majeſty, and a great aſſurance to her ſtate, if we either bring home 
— ny 6 way of Spain a blow by ſea, But to have bo a con- 
tinual diverſion, and to haye left'as it were a thorn flicking in his foot, had 
been a work worthy of ſuck a queen, and of ſuch a preparation: for then 
her Majeſty ſhould have heard no more of his intentions for Ireland, and at- 
tempts upon the coaſt of aner, or his drawing of ſhips or galleys into theſe 

narrow ſeas ; but ſhould: at oncæ have delivered all Chriſtendom from his fear- 
ful uſurpation. Wherein, as the had been great in fame for ſuch. a general 
ſervation ; ſo ſhe had been as great in power in making all the enemies of 


pan in Chriſtendom to depend upon ber. She ſhould be head of the party; ” 


ſhe only might be faid to make the wars with Spain, beciuſe The made them 
to purpoſe; and they all but as her aſſiſtants e r And laſtly, as 
the end of the wars is peabe, ſo ſhe might have had peace when ſhe would, 
and with what conditions ſhe would, and have included or left out whom 
ſhe would. For ſhe only, by this courſe, ſhould force him to wiſh for peace, 
and ſhe had the means in her hands to make the conditions. And as eaſy it 
had been to have done this, as to have performed leſſer ſervices. The ob- 
jections againſt this will be hazard and charge. Hazard to hold any thing 
of his that is ſo mighty a king; and charge, to ſend ſuch ſupplies from 
time to time as will be needful. For hazard, it is not the hazard of the 
ſtate or the whole; as are the hazards of a defenſive war, whenſoever we 
| are enforced to fight; but it is only the hazard of ſome few, and ſuch com- 
manders, as ſhall be ſet out for ſuch a ſervice. And thoſe alſo that ſhall be 
ſo hazarded, ſhall be in leſs danger than if they were oe intoany frontier places 
of France or of the Lou-Cuuntries. For they ſhould not be left in any 

of the main or continent of Spain or Portugal, where the enemy might 
bring an army to attempt them; (though I doubt not, but after he had once 
tried what it were to beſiege two or three thouſand Exgliſb in a place well 


fortified, and where they had a en, he would grow quickly weary of 
thoſe attempts ;) but they ſhould be 0 lodged; as the 22 00 Meng of the 
place ſhould warrant their ſafety : fo that to pull her Majeſty's men out of it, 
ſhould be a harder taſk than to conquer any country that ſtands on firm land 
by him; and to let the Engliſh quietly poſſeſs it, ſhould ſo much prejudice 
him, as he were not able to endure it; and for charge, there need not fo 
much be expended, but that it might eaſily be borne. And the place being 
well choſen; and the war well conducted, in a ſhort time there would not 
only ariſe enough to pay the charge, but great profit to her nue and 
wealth to our country, would grow from the place that ſhould be held : for 
in a ſhort time a great part of the golden Þdzan ſtream might be N 
from Spain to England, and her Majeſty be made to give law to all the worl 

by ſea, without her charge, Beſides, this fearful enemy, which is now a 
terror to all Chulltendorf, ſhould be fo weakened in ſtrength, reputation, 
and purſe, as her Majeſty ſhould for ever after have an eaſy enemy of him. 
It may be your lordſhips will deſire to know the place tha ſhould be at- 
tempted,” the means firſt to take it, then to hold it; the commodity or ad- 
vantage that might grow to this eſtate by it: but that, with your fordſhips 
leave, ſhall be reſerved till my next. This is only to beſtech you for our dear 
Soyereign's ſake, for the glory and welfare of her, and her eſtate, that you 
will think upon this general propoſition: and if your lordſhips find it rea- 
dnable, that you will move it to the queen; by whom if I be commanded. 
to ſet down the hypotheſis, or to deſcend unto particulars, I will offer my 
projet with this condition, that if I adviſe any thing that the counſel of war 
| Fs, ſhall 
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ſhall think dangerous, it may be rejected; or if my ſelf be actor in any thing 
belonging to this project, wherein her Majeſty receives diſhonour, that I may 
anſwer it with my life. And yet your lordſhips know, Iam matched _ 
thoſe in whom I have no particular intereſt ; but I muſt attribute their aſſent. 
ing to me my good hap, to take the better part. In my lord, with whom 
Jam joined, I find ſo much honour and ſervice, as I doubt not but our uni 
in affection, will make an unity in counſel, action, and government. I have 
troubled your lordſhips with a tedious letter, begun in a day of leiſure, and 
finiſhed in the midſt of our troubleſome buſineſs. I pray your lordſhip's par- 
don the errors in it, and keep ſo honourable an opinion of me, as I be not 
condemned by you upon any complaints, advertiſements, or reports, till ] 
have given anſwer to them. For as the nature of my py is ſubject to envy 
and detraction; fo a little body full of ſharp humours is hardlieſt kept in tem- 
per. And all the diſcontented humours of an army do make their greateſt 
| quarrel to him that commands the army; not ſo much for his faults, as for 
becauſe he bridles theirs. And ſo commending your good lordſhips to God's 
divine protection, I reſt at your lordſhips commandment. ee 


ROBERT ESSEX. 


XXXII. To my Lord of Ess Ex, from Mr. Bacon, O#. 4. 1596. 


My ſingular good Lord, 


WII I. no longer diſſever part of that, which I meant to have faid to your 

lordſhip at Barn-Elms, from the exordium which I then made ; where- 

unto I will only add this, that I humbly deſire your lordſhip, before you give 

acceſs to my poor advice, to look about, even jealouſly a little if you will, 

and to conſider ; firſt, whether I have not reaſon to think, that your fortune 

comprehendeth mine? Next, whether I ſhift my counſel, and do not conſtare 

mibi; for I am perſuaded, there are ſome would give you the fame council 

now which I ſhall, but that they ſhould derogate from that which they have 
| faid heretofore ? Thirdly, whether you have taken hurt, at any time, by my 
| | careful and devoted counſel ; for although I remember well your lordſhip 
once told me, that you having ſubmitted upon my well-meant motion at Non- 
ſuch (the place where you renewed a treaty with her Majeſty of obſequious 
| | kindneſs) ſhe had taken advantage of it; yet, I ſuppoſe, you do ſince believe, 
bi that it did much attemper a cold malignant humour then growing upon her 
i | Majeſty toward your lordſhip, and hath done you good in conſequence. And 
for my being againſt it, now lately, that you ſhould not eſtrange your ſelf, al- 
though I give place to none in true gratulation ; yet neither do I repent me 

of ſafe counſel, neither do I judge of the whole play by the firſt act. But 

whether I counſel you the beſt, or for the beſt, duty bindeth me to offer to 
| you my wiſhes. I faid to your lordſhip laſt time, Martha, Martha, attendis 
| | ad plurima, unum ſufficit ; win the queen: if this be not the beginning of 
Fg | any other courſe, I ſee no end. And I will not now ſpeak of favour of at- 
fection, but of other correſpondence and agreeableneſs ; which, whenſoever 
| it ſhall be conjoined with the other of affection, I durſt wager my life (let them 
| make what Proſopopoea's they will of her Majeſty's nature ;) "at in you ſhe 
| will come to the queſtion of, Quid fiet homini, quem Rex wvult honorare ? 
| But how is it now? A man of a nature not to be ruled, that hath the advan- 
= 2 | tage 


tage of my affection, and knoweth it; of an eſtate not grounded to his great= 
neſs ; of a popular reputation; of a military dependence: I demand, whether 
there can be a more dangerous image than this, repreſented to any monarch 
living, much more to a lady, and of her Majeſty's apprehenſion ? And is it 
not more evident than demonſtration it ſelf, that whilſt this impreſſion con= 
tinueth in her Majeſty's breaſt, you can find no other condition than inven- 
tions to keep your eſtate bare and low; croſſing and diſgracing your actions; 
extenuating and blaſting of your merit; carping with contempt at your na- 
ture and Fthions ; breeding, nouriſhing, and fortifying ſuch 5” ang? ol as 
are moſt factious againſt you; repulſes and ſcorns of your friends; and depen- 
dents that are true and ſtedfaſt; winning and inveigling away from you ſuch 
as are flexible and wavering'; thruſting you into odious employments and of- 
fices to ſupplant your reputation z abuſing you and feeding you with dalliances 
and demonſtrations, to divert you from deſcending into the ſerious conſide- 
ration of your own caſe ; yea, and percaſe venturing you in perillous and de- 
ſperate enterpriſes, Herein it may pleaſe your lordſhip to underſtand me z 
fr I mean nothing leſs; than that theſe things ſhould be plotted and intend- 
ed as in her Majeſty's royal mind towards you ; I know the excellency of her 
nature too well. But I ſay, whereſoever the formerly deſcribed impreſſion is 
taken in any king's breaſt towards a ſubject, theſe other recited inconvenien- 
ces muſt, of neceſſity of politic conſequence, follow ; in reſpe& of ſuch in- 
ſtruments as are never {ling about Princes : which ſpy into their humours 
and conceits, and ſecond them ; and not only ſecond them; but in ſeconding 
encreaſe them; yea, and many times without their knowledge, purſue them 
farther than themſelves would. Your lordſhip will aſk the queſtion, where- 
with the Athenians were wont to interrupt their orators, when they exagge- 
rated their dangers; 1 45 igitur agendum e/t ? . 

I wiLL tell your lordſhip, Quae mibi nunc in mentem veniunt; ſuppoſing 
nevertheleſs, that your ſelf, out of your own wiſdom upon the caſe, with 
this plainneſs and liberty repreſented to you, will find out better expedients 
and remedies. I wiſh a cure applied to every of the five former impreſſions, 
which I will take not in order, but as I think they are of weight: 

Fo R the removing the impreſſion of your nature to be qpiniaſtre and not 
rulable: firſt, and above all things I with, that all matters paſt, which cannot 
be revoked, your lordſhip would turn altogether upon infatiafaBon and not 
upon your nature or proper diſpoſition, This ſtring you cannot, upon every 
apt occaſion, harp upon too much. Next, whereas I have noted you to fly 
and avoid (in ſome reſpect juſtly) the reſemblance or imitation of my lord of 
Leiceſter, and my lord chancellor Hatton; yet I am perſuaded (howſoever 
I wiſh your lordſhip, as diſtant as you are from them in points of favour, in- 
tegrity, magnanimity, and merit;) that it will do you much good between 
the queen and you, to allege them (as oft as you find occaſion) for authors 
and patterns: For I do not know a readier mean to make her Majeſty think 
you are 1n your right way. Thirdly, when at any time your lordſhip upon 
occaſion happen in ſpeeches to do her Majeſty right (for there is no ſuch mat= 
ter as flattery amongſt you all) I fear you handle it, magis in ſpeciem adorna- 
tis verbis, quam ut ſentire videaris. So that a man may read formality in 
your countenance ; whereas your lordſhip ſhould do it familiarly, & oratione 
fda. Fourthly, your lordſhip ſhould never be without ſome particulars a- 
foot, which you ſhould ſeem to purſue with earneſtneſs and affection; and 
then let them fall, upon taking knowledge of her Majeſty's oppoſition and 

diſlike. Of which, the weightieſt ſort may be, if your lordſhip offer to la- 
SL, Iv, . 68 bout 
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bour in the behalf of ſome that you favour, for ſome of the places now void; 
chuſing ſuch a ſubject as you think her Majeſty is like to oppoſe unto : and if 
you will fay that this is conjun&um cum aliena injuria, I will not anſwer, 
| haec non aliter conſtabunt; but I fay, commendation from fo good a mouth 
doth not hurt a man, though you prevail not, A leſs weighty fort of parti- 
_ culars may be the pretence of ſome journeys, which, at her Majeſty's requeſt, 
your lordſhip might relinquiſh ; as if you would pretend a journey to ſee 
your living and eſtate towards Wales, or the like: for as for great foreign 
journeys of employment and ſervice, it ſtandeth not with your gravity to 
play or ſtratagem with them. And the lighteſt fort of particulars, which yet 
are = to be neglected, are in your habits, apparel, wearings, geſtures and - 
the like, | TW 
THE impreſſion of greateſt prejudice next, is that of a military dependence: 
wherein I cannot ſufficiently wonder at your lordſhip's courſe, that you fay, 
the wars are your occupation, and go in that courſe ; whereas, if I might 
have adviſed your lordſhip, you ſhould have left that perſon at Plymouth, 
more than when in counſel, or in commending fit perſons for ſervice for wars, 
where it had been in ſeaſon. And here, my lord, I pray miſtake me not: Iam 
not to play now the part of a gown-man, that would frame you beſt to mine 
own turn, I know what I owe you. I am infinitely glad of this laſt journey 
now it is paſt ; the rather, becauſe you may make ſo honourable a full point for 
a time. You have property good enough in that greatneſs : There is none 
can, of many years, aſcend near you in com petition, Beſides the diſpoſing 
of the places and affairs both concerning the wars, (you encreaſing in other 
greatneſs) will of themſelves flow to you; which will preſerve that depen- 
dence in full meaſure, It is a thing that of all things I would have you re- 
tain, the time conſidered, and the neceſſity of the ſervice ; for other reaſon 
I know none: yet, I fay, keep it in ſubſtance, but aboliſh it in ſhews to the 
Queen; for her Majeſty loveth peace. Next, ſhe loveth not charge. Third- 
ly, that kind of dependence maketh a ſuſpected greatneſs. Therefore, quod 
inſtat agamus. Let that be a ſleeping honour a while, and cure the Queen's 
mind in that point, Therefore again, whereas ] heard your lordſhip de- 
figning to your ſelf the earl marſhal's place, or the place of maſter of the ord- 
nance ; I did not in my mind fo well like of either, becauſe of their affinity 
with a martial greatneſs, But of the places now void, in my judgment and 
diſcretion, I would name you to the place of lord privy ſeal. For firſt, it is 
the third perſon of the great officers of the crown, Next, it hath a kind of 
1 over the ſecretary. It hath alſo an affinity with the court 
of wards, in regard of the fees from the liveries: And it is a fine honour, 
quiet place, and worth a thouſand pounds by the year: And my lord admiral's 
father had it, who was a martial man; and it fits a favourite to carry her 
Majeſty's image in ſeal, who beareth it beſt expreſſed in heart. But my chief 
reaſon is, that which I firſt alleged to divert her Majeſty from this impreſ- 
ſion of a martial greatneſs, In concurrence whereof, if your lordſhip ſhall 
not remit any thing of your former diligence at the Star-chamber ; if you 
| ſhall continue ſuch intelligences as are worth the cheriſhing ; if you ſhall pre- 
tend to be as bookiſh and contemplative as ever you were; all theſe courſes 
have both their advantages and uſes in themſelves otherwiſe, and ſerve exceed- 
ing aptly to this purpoſe. Whereunto I add one expedient more, ſtronger than 
all the reſt ; and for mine own confident opinion, void of any prejudice or 
danger of diminution of your greatneſs ; and that is, the bringing in of ſome 
martial man to be of the council, dealing directly with her Majeſty in it, as 
a I | R 
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for her ſervice, and your better aſſiſtance; chuſing nevertheleſs ſome perſoh 
that may be known, not to come in againſt you by any former diviſion. I 
judge the fitteſt to be my lord Mountjoy, or my lord r NN And if 
your lordſhip ſee deeplier into it than I do, that you would not have it done 
in effect; yet in my opinion, you may ſerve your turn by the pretence of it; 
and ſtay it nevertheleſs. | e 

Tn third impreſſion is of a popular reputation; which, becauſe it is a 
thing good in it ſelf, being obtained as your lordſhip obtaineth it, that is, 
honis artibus ; and beſides, well governed, is one of the flowers of your great- 


neſs both preſent and to come; it would be handled tenderly. The only 


way is to quench it verbis and not rebus, And therefore to take all occa- 
fions to the Queen, to ſpeak againſt popularity and popular courſes vehement- 
ly ; and to tax It in all others: but, nevertheleſs; to go on in your honourable 
common-wealth courſes as you do. And therefore, I will not adviſe you to 
cure this, by dealing in monopolies, or any oppreſſions: Only, if in parlia- 
ment your lordſhip be forward for treaſure, in reſpect of the wars, it be- 
cometh your perſon well; and if her Majeſty object popularity to you at 
any time, I would fay to her, a parliament will ſhew that; and fo feed her 
with expectation, 3 5 | | 
T x fourth impreſſion of the inequality between your eſtate of means; aid 
your greatneſs of reſpects, is not to be neglected. For believe it, my lord, 
that till her Majeſty find you careful of your eſtate, the will not only think 
you more like to continue chargeable to her, but alſo have a conceit that you 
have higher imaginations. The remedies are, firſt, to profeſs it in all ſpeeches 
to her: Next, in ſuch ſuits wherein both honour, gift and profit, may be 
taken to communicate freely with her Majeſty, by way of inducing her to 
grant, that it will be this benefit to you. Laſtly, to be plain with your lord- 
ſhip, (for the gentlemen are ſuch as I am beholden to;) nothing can make 
the Queen, or the world think ſo much that you are come to a provident 


care of your eſtate, as the altering of ſome of your officers; who though they 


be as true to you as one hand to the other; yet op:nzw veritate major: But 
if, in reſpect of the bonds they may be entered into for your lordſhij 
you cannot ſo well diſmiſs your ſelf of them, this cannot be done but with 
time. | | 5 
Fo x the fifth atid laſt, which is of the advantage of a favourite, as ſever'd 
from the reſt, it cannot hurt; ſo joined with them, it maketh her Majeſty 
more fearful and ſhadowy, as not knowing her own ſtrength. The only 
remedy to this, is to give way to ſome other favourite, as in particular you 
ſhall find her Majeſty inclined; fo as the ſubject hath no ill, nor dangerous 
aſpect towards your ſelf, For otherwiſe, whoſoever ſhall tell me, that you 
may not have ſingular uſe of a favourite at your devotion, I will ſay he un= 


derſtandeth not the Queen's affection, nor your lordſhip's condition, And 


ſo I reſt. 
October 4. 1596. 


XXXIII. To my Lord of Ess 2x 


1t may pleaſe your good Lordſhip. J 

Pray God her Majeſty's weighing be not like the weight of a balance; 

gravia deorſum, levia ſurſum. But I am as far from being altered in de- 
| votion 
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votion towards her; as I am from diſtruſt that ſhe will be altered in opinion 
towards me, when ſhe knoweth me better. For my ſelf, I have loſt ſome opi- 
nion, ſome time, and ſome means; this is my account : but then for opinion 
it is a blaſt that goeth and cometh ; for time, it is true, it goeth and cometh 
not; but yet I have learned that it may be redeemed. EY 
FoR means, I value that moſt ; and the rather, becauſe I am purpoſed, not 
to follow the practice of the law; (if her Majeſty command me in any parti. 
cular, I ſhall be ready to do her willing ſervice :) and my reaſon is only, be- 
cauſe it drinketh too much time, which I have dedicated to better purpoſes, 
But even for that point of eſtate and means, I partly lean to Thales opinion, 
That a philoſopher may be rich if he will. Thus your lordſhip ſeeth how 
I comfort my ſelf; to the encreaſe whereof, I would fain pleaſe my ſelf to 
believe that to be true which my lord treaſurer writeth; which is, that it is 
more than a philoſopher morally can digeſt. But without any ſuch high | 
conceit, I eſteem it like the pulling out of an aking tooth, which, I remem- 
ber, when I was a child, and had little philoſophy, I was glad of when it 
was done. For your lordſhip, I do think my ſelf more beholden to you 
than to any man: and I fay, Ireckon my ſelf as a common, (not popular, 
but common;) and as much as is lawful to be encloſed of a common, ſo much 
your lordſhip ſhall be ſure to have. _ 


Your Lordſbip's, to obey your honourable commands, 
more ſettled than ever. : 


XXXIV. To my Lord of Es s Ex. 


My fmgular good Lord, 


OUR lordſhip's ſo honourable minding my poor fortune the laſt year, 
| in the very entrance into that great action, (which is a time of leſs 
leiſure ;) and in fo liberal an allowance of your care, as to write three letters 
to ſtir me up friends in your abſence, doth, after a fort, warrant me not to 
object to my ſelf your preſent quantity of affairs, whereby to filence my ſelf 
from petition of the like favour. I brake with your ' lordſhip my {elf at the 
Tower; and I take it my brother hath ſince renewed the fame motion, touch- 
ing a fortune I was in thought to attempt, in genere oeconomico. In genere 
politico, certain croſs winds have blown contrary. My ſuit to your lordſhip 
is for your ſeveral letters to be left with me dormant, to the gentlewoman, 
and either of her parents: Wherein I do not doubt, but as the beams of 
your favour have often diſſolved the coldneſs of my fortune; fo in this argument 
77 lordſhip will do the like with your pen. My deſire is alſo, that your 
lordſhip would vouchſafe unto me, as out of your care, a general letter 
to my Lord Keeper, for his lordſhip's holding me from you recommended ; 
both in the courſe of my practice, and in the courſe of my employment in 
her Majeſty's ſervice : wherein, if your Lordſhip ſhall in any antitheſis or 
relation affirm, that his lordſhip ſhall have no leſs fruit of me than of any o- 
ther whom he may cheriſh, I hope your lordſhip ſhall engage your felt for 
no impoſſibility, Laſtly and chiefly, I know not whether I ſhall attain to 
ſee your lordſhip before your noble journey; for ceremonies are things infi- 
nitely inferiour to my love and to my zeal. This let me, with your allowance, 
fay unto you by pen. It is true, that in my well-meaning advices, out of 
my love to your lordſhip, and perhaps out of the ſtate of mine own _ 
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1 have ſometimes perſuaded a courſe differing ; ac tibi ＋ tutis inſgnia facta 
lacebunt : be it ſo, yet remember, that the ſigning of your name is nothing, 


unleſs it be to ſome good patent or charter, whereby your country may be 


endowed with good and benefit. Which I ſpeak, both to move you to pre- 
ſerve your perſon for farther merit and ſervice of her Majeſty and your coun- 
try, and likewiſe to refer this action to the ſame end. And fo, in moſt true 
and fervent prayers, I commend your lordſhip and your work in hand, to 
the preſervation and conduct of the divine Majeſty ; ſo much the more 
watchful, as theſe actions do more manifeſtly in ſhew, though alike in truth, 
depend upon his divine providence, * | 


XXXV. To Sir Joun STANHOPE. 


S X, 
OUR good promiſes ſleep, which it may ſeem now no time to awake. 
But that I do not find that any general kalendar of obſervation of time 
ſerveth for the court: and beſides, if that be done, which I hope by this time 
is done ; and that other matters ſhall be done, which we wiſh may be done, 
I hope to my poor matter, the one of theſe great matters may clear the way, 
and the other give the occaſion. And though my Lord Treaſurer be abſent, 
whoſe health nevertheleſs will enable him to be ſooner at court than is expect- 
ed ; eſpecially if this hard weather (too hard to continue) ſhall relent ; yet we 


abroad ſay, his Lordſhip's ſpirit may be there, though his perſon be away. 


Once I take for a good ground, that her Majeſty's buſineſs ought to keep nei- 
ther vacation nor holy-day, either in the execution, or in the care and pre- 
paration of thoſe whom her Majeſty calleth and uſeth: and therefore I would 
think no time barred from remembring that, with ſuch diſcretion and reſpect 
as appertaineth, The concluſion ſhall be, to put you in mind to maintain that 
which you have kindly. begun, according to the reliance I have upon the ſin- 


cerity of your affection, and the ſoundneſs of your judgment. And fo I com- 


mend you to God's preſervation. 


XXXVI. To my Lord of Ess x. 


My ſingular good Lord, 


HE meſſage it pleaſed your lordſhip to ſend me, was to me delivered 
doubtfully. Whether your-lordſhip ſaid you would ſpeak with me at 

the Star-Chamber, or with Mr. Philip. If with me, it is needleſs ; for gra- 
titude impoſeth upon me fatisfaCtion : if with Mr. Philip, it will be too late; 
becauſe ſomewhat muſt (perchance) be done that day. This doubt not ſolved, 
maketh me write again : the rather, becauſe I did liberally, but yet privately, 
affirm your lordſhip would write; which if I make not good, it may be a 
diſcouragement, Your lordſhip's letter, though it have the ſubject of honour 
and juſtice, yet it ſhall have the ſecrecy of a thing done upon affection, I 
ſhall ever in a firm duty ſubmit my occaſions, though great, to your lord- 


ſhip's reſpects, though ſmall : and this is my reſolution, that when your lord- 


e for me, you ſhall encreaſe my obligation; when you refuſe to do for 
OL, IV. 6 T 3 me, 
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me, you ſhall encreaſe my merit. So leaving the matter wholly to your lort: 
ſhip's pleaſure, I commend your lordſhip to the preſervation of the divine 


Majeſty. From Grays-Inn. 
| | Nour Lordſhif's ever moſt humbly bounden, 


by XXXVII. To my Lord of Ess Ex. 


' My fgular good Lord, 


May perceive, by my lord keeper, that your lordſhip, as the time ſerved, 
ſignified unto him an intention to confer with his lordſhip at better op- 
portunity ; which in regard of your ſeveral and weighty occaſions, I have 
thought good to put your lordſhip in remembrance of ; that now at his 


coming to the court it may be executed; deſiring your good lordſhip, never- 


Written by 
Mr. Bacon, 
for my lord 
of E/ex. 


theleſs, not to conceive out of this my diligence in ſoliciting this matter, that 
I am either much in appetite, or much in hope. For as for appetite, the 
waters of Parnaſſus are not like the waters of the Spaw that give a ſtomach ; 
but rather they quench appetite and defires. And for hope, how can he 
hope much, than can allege no other reaſon than the reaſon of an evil debtor, 
who will perſuade his creditor to lend him new ſums, and to enter farther in 
with him to make him fatisfy the old : And to her Majeſty no other reaſon, 
but the reaſon of a waterman ; I am her firſt man of theſe who ſerve in 
counſel of Law? And fo I commit your lordſhip to God's beſt preſervation, 


XXXVIIT, To my Lord of Ess x x. 


Moſt honourable, and my ſingular good Lord, 


| CAanNorT but importune your lordſhip, with thanks for your lordſhip's 

remembring my name to my lord Keeper; which being done in ſuch an 
article of time, could not but be exceedingly enriched, both in demonſtration 
and effect; which I did well diſcern by the manner of expreſſing thereof by 
his lordſhip again to me. This accumulating of your lordſhip's favours up- 
on me hitherto, worketh only this effect; that it raifeth my mind to aſpire 
to be found worthy of them, and likewiſe to merit and ſerve you for them, 
But whether I ſhall be able to pay my vows or no, I muſt leave that to God 
who hath them in depgſito: whom alfo I moſt inſtantly beſeech to give you 
fruit of your actions, beyond that your, heart can propound : Nam Deus 
major eft corde : Even to the environing of his benedictions, I recommend 
your Lordſhip. 5 


XXXIX. To the Qu EE N. 


I may pleaſe your Majeſty, | 5 
[T were great ſimplicity in me to look for better, than that your Majeſty 
AK ſhould caſt away my letter as you have done me; were it not that it is 
poſſible your Majeſty will think to find ſomewhat in it, whereupon your diſ- 
27 ou which 


Pleaſure may take hold ; and fo indignation may obtain that of y 


3 | favour 
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gavour could not. Neither might I in reaſon preſume to offer unto your Ma- 
jeſty dead lines, my ſelf _ excluded as I am ; were it not upon this only 
argument or ſubject ; namely, to clear my {elf in Tre of duty. Duty, 
though my ſtate lie buried in the ſands, and my favours be caſt upon the 
waters, and my honours be committed to the wind, yet ſtandeth ſurely 
built upon the rock, and hath been, and ever ſhall be, unforced and unat- 
tempted. And therefore, ſince the world, out of error, and your Majeſty, 
I fear out of art, is pleaſed to put upon me; that I have ſo much as any elec- 
tion or will in this my abſence, from attendance, I cannot but leave this pro- 
teſtation with your Majeſty ; that I am, and have been merely a patient, and 
take my ſelf only to obey and execute your Majeſty's will. And indeed, 
Madam, I had never thought it poſſible that your Majeſty could have fo diſ- 
intereſted your ſelf of me; nor £ you had been ſo perfect in the art of for- 
getting; nor that after a quinteſſence of wormwood, your Majeſty would 
have taken ſo large a draught of poppy, as to have paſſed ſo many * ſummers 
without all feeling of my ſufferings. But the only comfort I have is this, 


that I know your Majeſty taketh delight and contentment in — = 


diſgrace upon me. And ſince your Majeſty can find no other uſe of me, 
I am glad yet I can ſerve for that. Thus making my moſt humble petition 


to your Majeſty, that in juſtice (howſoever you may by ſtrangeneſs untie, or 


by violence cut aſunder all other knots) your Majeſty would not touch me 
in that which is indiſſoluble; that is, point of duty; and that your Majeſty 


will pardon this my unwarranted preſumption of writing, being to ſuch an 


end; I ceaſe in all humbleneſs ; | 
Your Majeſty's poor, and never fo unworthy ſervant, 
| | 1 8 ESSEX, 


XL. To Sir Rozzxr CzCII. 


S 1 


Fox BEAR not to put in paper, as much as I thought to have ſpoken to 
J your honour to-day, if I could have ſtayed: knowing, that if your ho- 
nour ſhould make other uſe of it, than is due to good meaning, and than I 
am perſuaded you will; yet to perſons of judgment, and that know me o- 
therwiſe, it will rather appear (as it is) a preciſe honeſty, and this ſame, 


Juum cuique tribuere, than any hollowneſs to any. It is my luck ſtill to be 


a-kin to ſuch things as I neither like in nature, nor would willingly meet with 
in my courſe ; but yet cannot avoid, without ſhew of baſe timorouſneſs, or 
elſe of unkind or ſuſpicious ſtrangeneſs. 

* Hiatus in the Copy.] 

And I am of one ſpirit ſtill. I ever liked the rare oy that 
deal with good compoſitions ; and not the Paracelſians that deal with theſe 
tine ſeparations: and in muſick, I ever loved eaſy airs that go full all the parts 
together ; and not theſe ſtrange points of accord and diſcord, This I write 


not, I affure your honour, officiouſly ; except it be according to Tully's offices, 


that is, honeſtly and morally. For though, I thank God, I account upon 

® This ſhews this Letter was wrote before the Earl of Eſſex had been reconciled to the Queen : 
and our author not having been called or adviſed with for ſome year and a half before the Earl's 
Song into Ireland, determines the date at lateſt to the beginning of 1598. 
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the proceeding in the Queen's ſervice, or not proceeding, ' both ways ; and 
therefore neither mean to fawn nor retire ; yet I naturally defire good opi- 
nion with any perſon, which for fortune or ſpirit is to be regarded ; much 
more with a ſecretary of the Queen's, and a couſin-german, and one, with 
whom I have ever thought my {elf to have ſome ſympathy of nature, though 
accidents have not ſuffered it to appear. Thus not doubting of your ho- 
nourable interpretation, and uſage of that I have written, I commend you to 


the divine preſervation, From Grays-Inn. 


XLI. To Sir RoßERT CECII. 


S 1 R, | | 

OUR honour knoweth, my manner is, though it be not the wiſeſt 
way, yet taking it for the honeſteſt, to do as Alexander did by his 

phyſician, in drinking the medicine, and delivering the advertiſement of ſuſ- 

picion : fo I truſt on, and yet do not ſmother what I hear. I do aſſure you, 

Sir, that by a wiſe friend of mine, and not factious toward your honour, I 


was told with aſſeveration, that your honour was bought by Mr. Coventry 


for two thouſand angels: and that you wrought in a contrary ſpirit to my 


lord your father. And he faid farther, that from your ſervants, from your 
lady, from ſome counſellors that have obſerved you in my buſineſs, he knew 


you wrought underhand againſt me: The truth of which tale I do not be- 
lieve, You know the event will ſhew, and God will right. But as I reject 
this report, (though the ſtrangeneſs of my caſe might make me credulous) 
ſo I admit a conceit, that the laſt meſſenger my lord and your ſelf uſed, dealt 
fll with your honours ; and that word (ſpeculation) which was in the Queen's 
mouth, rebounded from him as a commendation : for I am not ignorant of 
thoſe little arts, Therefore, I pray, truſt not him again in my matter. This 
was much to write; but I think my fortune will ſet me at liberty, who am 
weary of aſſerviling my ſelf to every man's charity, Thus I, &c. 


XLII. To Fav is Curyrt. 


S TR, | 
UNDERSTAND of your pains to have viſited me, for which I thank you. 
My matter is an endleſs queſtion. I aſſure you I had ſaid, requze/ce anima 

mea: but now I am otherwiſe put to my pfalter; nolite confidere. I dare 
go no farther. Her Majeſty had, by ſet ſpeech, more than once aſſured me 
of her intention to call me to her ſervice ; which I could not underſtand but 
of the place I had been named to. And now, whether invidus homo hoc fe- 


cit; or whether my matter muſt be an appendix to my lord of E/ſex uit ; 


or whether her Majeſty, pretending to prove my ability, meaneth but to take 
advantage of ſome errors, which, like enough, at one time or other I may 
commit; or what it is; but her Majeſty is not ready to diſpatch it. And what 
though the maſter of the Rolls, and my lord of Eſex, and your ſelf, and 
others, think my caſe without doubt; yet in the mean time I have a hard 
condition to ſtand fo, that whatſoever ſervice I do to her Majeſty, it ſhall be 
thought to be but ſervitium viſcatum, lime-twigs and fetches to place 7 
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ſelf; and fo J ſhall have envy, not thanks. This is a courſe to quench all 
ood ſpirits, and to corrupt every man's nature; which will, I fear, much 

Fre her Majeſty's ſervice in the end. I have been like a piece of ſtuff be- 

ſpoken in the ſhop ; and if her Majeſty will not take me, it may be the ſel- 

ling by parcels will be more gainful. For to be, as I told you, like a child 

following a bird, which when he is neareſt flieth away, and liteth a little be- 


fore, and then the child after it again; and ſo in inſinitum Jam weary of - 


it, as alſo of wearying my good friends; of whom, nevertheleſs, I hope in 
one courſe or other gratefully to deſerve, And fo, not forgetting your buſi- 
neſs, I leave to trouble you with this idle letter, being but 7% C moderats 

erimonia : For indeed, I do confeſs, primus amor will not eaſily be caſt 
off. And thus again I commend me to you. 


XLIII. To my lord of Ess Ex. 


It may pleaſe your good Lordſhip, | 

Am very forry her Majeſty ſhould take my motion to travail in offence: 

But ſurely, under her Majeſty's royal correction, it is ſuch an offence as 
it ſhould be an offence to the ſun, when a man, to avoid the ſcorching heat 
thereof, flieth into the ſhade, And your lordſhip may eaſily think, that 
having now theſe twenty years (for fo long it is and more, fince I went with 
* Sir Amyas Paulet into France, from her Majeſty's royal hand) made her 
Majeſty's ſervice the ſcope of my life ; I ſhall never find a greater grief than 
this, relinguere amorem primum. But fince, principia actionum ſunt tan- 
tum in noſira eee ; I hope her Majeſty of her clemency, yea and ju- 
ſtice, will pardon me, and not force: me to pine here with melancholy, For 
though mine heart be good, yet mine eyes will be ſore; fo as I ſhall have 
no pleaſure to look abroad: and if I ſhould otherwiſe be affected, her Maje- 

in her wiſdom will but think me an impudent man, that would face out 
a diſgrace. Therefore, as I have ever found you my good lord and true friend; 
ſo I pray open the matter ſo to her Majeſty, as ſhe may diſcern the neceflity 
of it, without adding hard conceit to her rejection; of which, I am ſure, 
the latter I never deſerved. Thus, &c. 


* This letter was therefore wrote about the year 1598. 
XLIV. To Sir RoßERT CECII, at his being in France. 


1t may pleaſe your honourable Lordſhip, | 
Know you will pardon this my obſervance, in writing to you, empty of 
1 matter, but out of the fulneſs of my love. I am ſorry that as your time 
of abſence is. prolonged; above that was eſteemed at your lordſhip's ſetting 
forth ; ſo now, upon this laſt adyertiſemerit received from you, there growet 1 
an opinion amongſt better than the vilgar; that the difficulties alſo of your 
negotiation are encreaſed. But becauſe; I know; the gravity of your nature 
to be not to hope lightly, it maketh me to deſpair the leſs. For you are 
natus ad ardua : and the indiſpoſition of the ſubject may honour the {kill of 
the workman. Sure I am, judgment and diligence ſhall not want in your 
lordſhip's ſelf : but this was not my purpoſe ; being only to ſignify unto your 
lordſhip, my continual and inceflant loye towards you, thirſting after your 
return, for many reſpects. So I commend you ever to the good preſervation 
of the divine Majeſty. Grays-Inn. 1598. | 
At your henour s commandment ever and particularly: 
Vol. IV. 6U XLV. 
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XIV. To Sir RozzzT CelI. 


My fimgular gvod Lord, 


"HE argument of my letters to your lordſhip, rather increaſeth than 
ſpendeth ; it being only the defire I have to falute you; which by 
your abſence is more augmented than abated. For me to write your lord. 
ſhip occurrences either of Scotiſb brags, or Triſh plants, or Spamſh ruffling, 
or Low-Country ſtates, were (beſides that it is alienum quiddam, from mine 
own humour) to forget to whom. I write ; ſave that you, that know true ad- 
vertiſements, ſometimes deſire and delight to hear common reports; as we 
that know but common reports, deſire to hear the truth. But to leave ſuch 
as write to your fortunes, I write to yourſelf, in regard of my love to you ; 
you being as near to me in heart's blood, as in blood of deſcent. This day 
1 had the contentment to ſee your * father, upon occaſion : and methought 
his lordſhip's countenance was not decayed, nor his cough vehement ; but 
his voice was as faint all the while as at firſt. Thus wiſhing your lordſhip 
a happy and ſpeedy return, I commend you to the divine Majeſty. 


* This ſeems to be written 1598, the time of the lord Burghley's laſt ſickneſs. 


XLVI. A Letter of advice to the Earl of Ess Ex, to take upon 


him the care of 77+ cauſes, when Mr. Secretary Cs CII 


was in France, 1598. 


My fmgular good Lord, 


Do write, becauſe I had no time fully to expreſs my conceit to your 

lordſhip, touching 1r:/þ affairs; conſidering them as they may concern 
your lordſhip ; knowing that you will conſider them, as they may concern 
the ſtate. That it is one of the apteſt particulars that hath come, or can 
come upon the ſtage for your lordſhip to purchaſe honour upon, I am moved 
to think for three reaſons. Becauſe, it is ingenerate, in your houſe, in re- 
ſpect of my lord your father's noble attempts: becauſe of all the accidents 
of ſtate on foot at this time, the labour reſteth moſt in that particular; and 
becauſe the world will make a kind of compariſon, between thoſe that ſet it 
out of frame, and thoſe that bring it into frame : which kind of honour 
giveth the quickeſt kind of reflection. The transferring this honour upon 
your ſelf, conſiſteth in two points: the one, if the principal perſons employ'd, 
come in by you and depend upon you ; the other, if your lordſhip declare your 
ſelf, and profeſs to undertake a care of that kingdom. For the perſons, it 
falleth out well, that your lordſhip hath had no intereſt in the perſons of . 


amputation : for neither Sir William Fitz-Williams, nor Sir Fobhn Norris, was 


yours. Sir William Ruſſel was conceived yours, but was curbed. Sir Co- 
niers Clifford (as J conceived) dependeth on you, who is faid to do well. And 
if my lord of Ormond, in this interim, doth accommodate things well, (as it 
is faid he doth) I take it he hath always had good underſtanding with your 


| lordſhip : fo as all things hitherto are not only whole and entire, but of fa- 


vourable aſpect towards your lordſhip, if hereafter you chuſe well: wherein 
2 — in 
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in your wiſdom you will remember there is a great difference in choice of the 
perſons, as you ſhall think the affairs to incline to compoſition or to war. Con- 
cerning the care of buſineſs, the general and popular conceit hath been, that 
Triſh cauſes have been much neglected; whereby the very reputation of better 
care will put life into them. And I am ſure her Majeſty, and my lords of 
the council, do not think their care diſſolved when they have choſen whom 
to employ : but that they will proceed in a ſpirit of ſtate, and not leave the 
main point to diſcretion, Then if a reſolution be taken, a conſultation muſt 
proceed ; and the conſultation muſt be govern'd upon information to be had 
from ſuch as know the place, and matters in fact: and in taking of informa- 
tion I have always noted there is a ſkill and a wiſdom. But for a beginning 
and key to that which ſhall follow, it were good your lordſhip would have 
ſome large and ſerious conference with Sir William Ruſſel; Sir Richard Bing- 
ham, the Earl of Thomond, and Mr. Wilbraham; to know their relation of 
the paſt ; their opinion of the preſent ; and their advice for the future. But 
I am of opinion much more would be had of them, if your lordſhip ſhall be 
pleaſed ſeverally to confer ; not obiter, but expreſsly upon ſome caveat given 
them to think of it before : for bene docet qui prudenter interrogat. 


neſs to deduce them: but in a general topick, methinks the pertinent inter- 
rogations muſt be; either of the poſſibility and means of accord; or of the 
nature of the war; or of the reformation of abuſes; or of the joining of prac- 
tice with force in the difunion of the rebels. If your lordſhip doubt to put 
your ſickle into another's harveſt, yet conſider you have theſe advantages; 
firſt, time brings it to you in Mr. Secretary's abſence : next, vis unita fortior : 


and laſtly, I know your lordſhip will carry it with that modeſty and reſpect 


and your good friend now abroad, as no inconvenience may grow that way. 
Tu vs have I played the ignorant ſtateſman; which I do to no body but 
your lordſhip ; except I do it to the Queen ſometimes when ſhe trains me on. 
But your lordſhip will accept my duty and good meaning, and ſecure me touchs 
ing the privateneſs of that I write. | 


XLVII. A Letter of advice to the Earl of Ess xx, upon the 
treaty with Tyrone 1598, before the Earl was nominated 
for the charge of Ireland. 


My very good Lord, | 
ONCERNING the advertiſements, which your lordſhip imparted to me, 
touching the ſtate of Ireland, IT hold them to be no more certain to make 


one water to make a judgment, were indeed like a fooliſh bold mountebank or 
Dr. Birket : yet for willing duties fake, I will ſet down to your lordſhip what 
opinion ſprang in my mind upon that I read, 52885 
THE letter from the council there, leaning to miſtruſt and diſſuade the 
treaty, I do not much rely on, for three cauſes. Firſt, becauſe it is always the 
grace and the ſafety from blame of ſuch a council to err in caution : whereunto 
add, that it may be, they, or ſome of them, are not without envy towards the 
perſon, who is uſed in treating the accord, Next, becauſe the time of this 
treaty 


Fon the points of oppoſing them, I am too much a ſtranger to the buſi- 


thirdly, the buſineſs being mixt with matters of war, it is fitteſt for you :. 


towards aged dignity, and that good correſpondence towards my dear kinſman 


judgment upon, than a patient's water to a = yſician: therefore for me upon 
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wa hath no ſhew of diſſimulation; for that Tyrone is now in no ſtraights ; 


becauſe he hath no more money in his purſe, Laſtly, I do not ſee but thoſe 
articles, whereupon they ground their ſuſpicion, may as well proceed out of 
fear, as out of falſhood. For the retaining the dependence of the Yraights, the 
protracting the admiſſion of a ſheriff, the refuſing to give his fon for an ho. 
ſtage, the holding off from preſent repair to Dublin, the refuſing to go pre- 
fently to accord, without including Odonnell, and other his aſſociates, may 
very well come, of an apprehenſion, in caſe he ſhould receive hard meaſure; 
2 not out of treachery, ſo as if the great perſon you write of be faithful, 
and that you have not heard ſome preſent intelligence. of preſent ſuccours 
from Spain, (for the expectation whereof, Tyrone would win time ;) I ſee no 
deep cauſe of diſtruſting this courſe of treaty, if the main conditions may 
be good. For her Majeſty ſeemeth to me to be a winnes thereby three ways: 
firſt, her purſe ſhall have ſome reſt : next, it will divert the foreign deſigns 
upon the place: thirdly, though her Majeſty be like for a time to govern 
but precarzo, in the north, and be not (as to a true command) in better ſtate 
there than before; yet, beſides the two reſpects of eaſe of charge, and ad- 
vantage of opinion abroad, before mentioned, ſhe ſhall have time to uſe her 
princely policy in two points to weaken them: the one, by diviſion and diſ- 
union of the heads: the other, by recovering and winning the people from 
them by juſtice ; which of all other courſes 1s the beſt. 

Now for the Atbenian queſtion : you diſcourſe well; Quid igitur agen- 
dum eff 2 I will ſhoot my fool's bolt, ſince you will have it ſo. The earl of 
Ormond, to be encouraged and comforted, Above all things, the garriſons 
to be inſtantly provided for. For opportunity maketh a -thief : and if he 
ſhould mean never ſo well now, yet ſuch an advantage as the breaking of her 
Majeſty's garriſons might tempt a true man. 

AND becauſe he may as well wayer upon his own inconſtancy as upon 
occaſion, (and wanton variableneſs is never reſtrained but by fear ;) I hold it 
neceſſary he be menaced with a ſtrong war: not by words, but by muſters 
and preparations of forces here, in caſe the accord proceed not: but none to 
be ſent over, leſt it diſturb the treaty, and make him look to be over-run as 
ſoon as he hath laid away arms. And but that your lordſhip is too eaſy to paſs 
in ſuch cauſes from diſſimulation to verity ; I think, if your lordſhip 25 your 
reputation in this caſe; that is, to pretend, that if peace go not on, and the 

ueen mean to make, not a defenſive war as in times paſt, but a full re- 
conqueſt of thoſe parts of the country, you would accept the charge : I 
think it would help to ſettle Tyrone in his ſeeking accord, and win you a 
great deal of honour gratis. 

AN Þ that, which moſt properly concerns this action, if it prove a peace, 
I think her Majeſty ſhall do well to cure the root of the diſeaſe ; and to profeſs, 
by a commiſſion of peaceable men, chiefly of reſpect and countenance, refor- 
mation of abuſes, extortions and injuſtices there; and to plant a ſtronger and 
ſurer government than heretofore, for the eaſe and protection of the ſubject. 
For the removing of the ſword or government in arms from the Earl of Or- 
mond, or the ſending of a deputy,” (which will eclipſe it) if peace follow, I 
think it unſeaſonabe. 

LASTLY, I hold {till my opinion, (both for your better information, and 
the fuller declaration of your care, in meddling in this urgent and meriting 
ſervice) that your lordſhip have a ſet conference with the perſons I named in 
my former letter, | 

XLVIII. 
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mediately before his going into Ireland. 1599. 


My fingular good Lord, 1 . e 1 
# OUR late note of my filence, in your occaſions, hath made me ſet 
down theſe few wandring lines, as one that would ſay ſomewhat, and 
can ſay nothing, touching your lordſhip's intended charge for Ireland: which 
my endeavour I know your lordſhip will accept graciouſly and well; whether 
your lordſhip take it by the handle of the occaſion miniſtred from your ſelf, or 
| of the affection from which it proceeds, | 


as the greatneſs of the peril muſt needs include a like proportion of merit; fo 
the greatneſs of the merit may include no ſmall conſequence of peril, if it be 
not temperately governed; For all immoderate ſucceſs extinguiſheth merit, 
and ſtirreth up diſtaſte and envy; the aſſured forerunners of whole charges of 
peril. But I am at the laſt point firſt, ſome good ſpirit leading my pen to 
preſage to your lordſhip ſucceſs ; wherein, it is true, I am not without my 
oracles and divinations; none of them ſuperſtitious, and yet not all natural, 
Fior firſt, looking into the courſe of God's providence in things now depend- 
ing, and calling to conſideration, how great things God hath done by her 
Majeſty and for her; I collect he hath diſpoſed of this great defection in Jre- 
and, thereby to give an urgent occaſion to the reduction of that whole king- 
dom; as upon the rebellion of Deſinond there inſued the reduction of that 


whole province. 


examples, have ſeldom their doom adjourned to the world to come, 


ly, as I have had, ſhall find bona exta, whereby he may better ground a divia 
nation of good, than upon the diſſection of a ſacrifice, But that part I leave; 
for it is fit for others to be confident upon you, and you to be confident upon 
the cauſe ; the goodneſs and juſtice whereof is ſuch as can hardly be match- 

ed in any 3 it being no ambitious war againſt foreigners, but a reco- 
very of ſubjects; and that after lenity of conditions often tried; and a recove- 
ry of them not only to obedience, but to humanity and policy, from more 
than Indian barbariſm. OO: Po ; 

THERE is yet another kind of divination familiar to matters of ſtate ; be- 
ing that which Demoſthenes ſo often relied upon in his time; when he faid, That 
which for the time paſt is the worſt of all, is for the time to come the beſt : 

which is, that things go ill, not by accident, but by errors; wherein, if your 
lordſhip have been heretofore an awaking cenſor, yet you mult look for no other 


fician that cometh in the declination of the diſeaſe z yet you embrace that 
condition which many noble ſpirits have accepted for advantage; which is, 
that you go upon the greater peril of your fortune, and the leſs of your repu- 
tation; and ſo the honour countervaileth the adventure; of which honour 
your lordſhip is in no ſmall poſſeſſion, when that her Majeſty (known to be 


Our Author obſerves, I was not called nor adviſed with for ſome year and a half before his lord- 
ſhip's (viz. the Earl of EJex's] going into Ireland, which explains this paſſage; Apol. Vol. IV. p. 432. 


Vol. IV. 5 6 X I one 


XLVIIL A LETTER of Advice to my Lord of Es s x, im- 


You lordſhip is deſigned to a ſervice of great merit and great peril and 


Nxxr, your lordſhip goeth againſt three of the unluckieſt vices of all 
others, diſloyalty, ingratitude, and inſolency; which three offences, in all 


LASTLY, he that ſhall have had the honour to know your lordſhip n | 


now, but medice cura 9 : and though you ſhall not be the happy phy- 


It 


— ͤ— ˙—˙·˙* —_— 
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bne of the moſt judicious princes in diſcerning of ſpirits that ever governed) 


hath made choice of you (merely out of her royal judgment; her affection 


inclining rather to continue your attendance ;) into whoſe hand, and truſt, to put 
the command and conduct of ſo great forces: the gathering the fruit of © 
t charge; the execution of ſo many counſels ; the redeeming of the de- 
ults of ſo many former governors ; the clearing of the glory, of her ſo many 
happy years reign, only in this part eclipſed: Nay farther, how far forth the 
peril of that ſtate is interlaced with the peril of England; and therefore, how 
eat the honour is, to keep and defend the approaches or avenues of this 
[endow I hear many diſcourſe; and there is a great difference, whether the 
tortoiſe gathereth herſelf within her ſhell hurt or unhurt ; 
AN P if any man be of opinion, that the nature of the enemy doth exte- 


nuate the honour of the ſervice, being but a rebel and a ſavage, I differ from 
him; for I fee the juſteſt triumphs that the Romans in their greatneſs did ob. 


tain ; and that whereof the Emperors in their ſtyles took addition and deno- 
mination, were of ſuch an enemy as this; that is, people barbarous, and not 
reduced to civility, magnifying a kind of lawleſs liberty, and prodigal of life, 
hardened in body, fortified in woods and roch, and placing both juſtice and 
felicity in the ſharpneſs of their ſwords : ſich were the Germans and ancient 
Britons, and divers others. Upon which kind of people, whether the victory 
were a conqueſt, or a reconqueſt, upon a rebellion or a revolt, it made no 


difference (that ever I could find) in honour. And therefore it is not the en- 


riching predatory war that hath the 1 in honour, elſe ſhould it be 
more honour to bring in a carrack of rich burden, than one of the twelve Spa- 
niſh Apoſtles. But then this nature of people doth yield a higher point of 
Honour, conſidered in truth and ſubſtance, than any war can yield, which 
ſhould be atchieved againſt a civil, enemy ; if the end may be, pacr/que imponere 
morem, to replant and refound the policy of that nation; to which nothing is 
wanting, but a juſt and civil government ; which deſign, as it doth deſcend 


unto you from your noble father who loſt his life in that action; (though he 


paid tribute to nature, and not to fortune ;) fo I hope your lordſhip ſhall be 
as fatal a captain to this war, as Africanus was to the war of Carthage, after 
that both his uncle and father had loſt their lives in Spain in the fame war. 
Now although it be true, that theſe things which I write (being but repreſen- 
tations unto your lordſhip, of the honour and appearance of ſucceſs of the 
enterpriſe ;) be not much to the purpoſe of any advice ; yet it is that which is 
left to me, being no man of war, and ignorant in the particulars of eſtate, 
For a man may, by the eye, ſet up the white in the midſt of the butt, though 
he be no archer. Therefore I will only add this with, according to the Eng. 
liſh phraſe, which termeth a well-willing advice, a wiſh ; that your lordſhip 
in Gs whole action, looking forward, would ſet down this poſition; that 
merit is worthier than fame; and looking back hither, would remember this 
text, That obedience is better than ſacrifice. For deſigning to fame and glory 
may make your lordſhip 'in the adventure of your perſon to be valiant as a 
private ſoldier, rather than as a general: it may make you in your commandments 
rather to be gracious than diſciplinary : it uy make you preſs action (in re- 
= of the great expeRation conceived,) rather haſtily than ſeaſonably and 

ely : it may make you ſeek rather to atchieve the war by force, than by inter- 
mixture of practice : it may make you (if God ſhall ſend ar eigen beginnings,) 
rather ſeek the fruition of that honour, than the perfection of the work in hand. 


And for the other point, that is, the proceeding like a good proteſtant upon ex- 
preſs warrant, and not upon good intention, your lordſhip in Your wilder 
8 ; " 9 ; 3 we 3 


1 
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knoweth ; that as it is moſt fit for you to deſire convenient liberty of inſtruc- 


tions, ſo it is o leſs fit for you to obſerve the due limits of them; emembring 


that the exceeding of them may not only procure, in caſe of adverſe acci- | 
dent, a dangerous difavow ; but alfo (in caſe of N ſucceſs) be ſub- 
© 


ject to interpretation, as if all were not referred to the right end, 
Trav A I preſumed to write theſe few lines to your lordſhip, in me- 


thodo ignorantiae ; which is, when a man ſpeaketh of any ſubject, not accord- 


ing to the parts of the matter, but according to the model of his own know- 
ledge; and moſt humbly deſire your lordſhip, that the weakneſs thereof may 


be ſupplied in your lordſhip. by a benign acceptation, as it is in me by my 


beſt wiſhing, ; 
XIX. To my Lord of Ess x x. 


My Lord. ahh 
\ONcE1viNnG that your loxdſhip came now up in the perſon of a 
good ſervant, to ſee your ſovereign miſtreſs ; which kind of comple: 
ments are many times, inſtar magnorum meritorum; and therefore that it 
would be hard for me to find you: I have committed to this poor paper the 
humble falutations of him that is more yours than any man's; and more yours 
than any man, To theſe falutations I add a due and joyful gratulation, con- 
feffing that your lordſhip, in your laſt conference with me before your 
journey, ſpake not in vain, God making it good ; that you truſted, we ſhould 
fay, quis putaſſet? Which, as it is found true in a happy ſenſe, fo I wiſh you 
do not another quis putaſſet, in the manner of taking this ſo great a ſer- 
vice, But I hope it 1s, as he faid, nubecula eſt, cito tranſibit : And that your 
lordſhip's wiſdom, and 1 7 circumſpection, and patience, will turn all 
to the beſt. So referring all to ſome time that I may attend you, I commit 
you to God's beſt preſervation. _ 


L, A LzTTzx to the Fafl of Ess Ex, in offer of his 
ſervice when he was firſt enlarged to Eſſex-Howſe. 


My Lord, 
O man can nd my doings better than your lordſhip, which makes 
me need to fay the leſs; only I humbly pray you to believe, that I 
aſpire to the conſcience and commendation of bonus civis, and bonus vir; 
and that though I love ſome things better (I confeſs) than I love your lord- 
ſhip, yet I love few perſons better; both for gratitude's fake, and for your 
virtues, which cannot hurt but by accident; of which my good affection, it 
may pleaſe your lordſhip to aſſure your ſelf; and of all the true effects and 
offices I can yield. For as I was ever ſorry your lordſhip ſhould fly with 
waxen wings, doubting 1carus's fortune, ſo for the growing up of your 
own feathers, be they oſtriches or other kind, no man ſhall be more glad. 
And this is the axle-tree whereon I have turned, and ſhall turn, Which ha- 
ming already ſignified to you by ſome near mean, having ſo fit a meſſenger for 
mine on letter, I thought good alſo to redouble by wing And ſo I com- 
mend you to God s protection. From Gray a- Inn this gth of uh, 1600, 


ig Jul Cab, © 


LI. An 


Lt 
[ 

| 

| 

! 
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LI. An Anſwer of my Lord of Ess zx, to the preceding 
-  LseTTzR of Mr. Bacon. 


Mr. Bacon, rr „ 8 
Can neither expound nor cenſure your late actions; being i t of all 
of them, fave one; and having directed my fight inward only to examine 
my ſelf. You do pray me to believe, that you only aſpire to the conſcience 
and commendation of bonus civis, and Bonus vir: and I do faithfully aſſure 
you, that while that is your ambition (though your courſe be active, and mind 
contemplative) yet we ſhall both, convenire in eodem tertio; and convenire 
inter nos-ipſos. Your profeſſion of affection, and offer of good offices, are 
welcome to me: for anſwer to them I will fay this; that you have be- 
lieved I have been kind to you, and you may believe that I cannot be other, 
either upon humour, or mine own election. I am a ſtranger to all poetical 
conceits, or elſe I ſhould fay ſome what of your poetical example. But this I 
muſt ſay, that I never flew with other wings than deſire to merit, and con- 
fidence in my fovereign's favour ; and when one of theſe wings failed me, I 
would light no where but at my ſovereign's feet, though ſhe ſuffered me to 
be bruiſed with my fall. And till her Majeſty, that knows I was never bird 
of prey, finds it to agree with her will and her ſervice that my wings ſhould 
be imped again, I have committed my {elf to the mue. No power but my 
God's, and my ſovereign's, can alter this reſolution of | 


Your retired Friend, 
ESSEX, 


LII. To my Lord of Ess Ex. 


AM glad your lordſhip hath plunged out of your own buſineſs: Wherein, 
11 muſt commend your lordſhip, as Xenophon commended the ſtate of this 
country, which was this, that having choſen the worſt form of government 
of all others, they governed the beſt in that kind. Hoc pace & venia tua, 
according to my charter. Now, as your lordſhip'is my witneſs, that I would 
not trouble you whilſt your own caufe was in hand; (though that I know, 
that the farther from the term, the better the time was to deal for me ;) fo that 
being concluded, I preſume I ſhall be one of your next cares. And having 
communicated with my brother of ſome courſe, either to perfect the firſt, or 
to make me ſome other way; or rather, by ſeeming to make me ſome other 
way to perfect the firſt, wherewith he agreed to acquaint your lordſhip ; I 
am deſirous, for mine own better ſatisfaction, to ſpeak with your lordſhip my 
ſelf : which I had rather were ſomewhere elſe than at court; and as ſoon as 
your lordſhip will aſſign me to wait on you. And ſo in, &c. 


LIII. To my Lord of Ess Ex. 


It may pleaſe your Lordſhip, | 
F- HAT your lordſhip is in fatu quo prius, no man taketh greater glad- 
neſs than I do; the rather, — I aſſure my ſelf that of your * 
as this hath been the longeſt, it ſhall be the leaſt ; as the comical 1 th, 
1 eque 
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Neque "New tu ſatis noveras, neque te illa : hocque fit, ubi non vere vivitur. For JHme : | 5 


#1 may be ſo bold as to ſay what I think; I believe neither your lordſhip looked 


to have found her Majeſty in all points as you have done; neither her Majeſty ' 


y caſe, looked to have found your lordſhip as'ſhe hath done. And there- 


J hope upon this experience may grow more perfect knowledge, and up: 
ns true conſent ; which I, for my part, do infinitely with, 


as accounting theſe accidents to be like the fiſh remora; which though it be 


reat, yet hath it a hidden property to hinder the failing of the ſhip, 
45 ee as bearing unto ith, lordſhip, after her Majedly, of all 2 
lick perſons, the ſecond duty, I could not but ſignify unto you my affectionate 
gratulation. And ſo I commend your good lordſhip to the beſt preſervation 
of the divine Majeſty. F rom Gray S- Inn. | 9 | ; 


LIV. To Sir Roß k RT E et. 


It may pleaſe your good Hanau 
Au apt enough to contemn mendacia famae, yet it is with this diſtinc- 

tion, as fame walks among inferiors, and not as it hath entrance into ſome 
cars. And yet, nevertheleſs, in that kind alſo, Tintend to avoid a ſuſpicious 
ſilence, but not to make any baſe apology. It is blown about the town, that 
I ſhould give opinion touching my lord of Eſſex cauſe ; firſt, that it was a 
praemunire ; and now laſt, that it reached to high treaſon : and this opinion 
ſhould be given in oppoſition to the opinion, of the Lord Chief Juſtice, and 
of Mr. Attorney General; Sir, I thank God whatſoever opinion my head ſerveth 
me to deliver to her Majeſty, being aſked, my heart ſerveth me to maintain, 
the fame honeſt duty directing me and aſſiſting me. But the utter untruth of 
this report God and the Queen can witneſs ; and the improbability of it, 
every man that hath. wit, more or leſs, can_congelve. The root of this I 
diſcern to be not ſo much a light and humorous envy at my acceſſes to her 
Majeſty, (which, of ber Majeſty's grace, being begun in my firſt years, I 
would be ſorry ſhe ſhould eſtrange in my laſt years; for fo I account them, 
reckoning by health, not by age ;) as a deep malice to your honourable ſelf; 
upon whom, by me; through nearneſs, they think to make ſome aſperſion. 
But as I know no remedy againſt libels and lyes; fo I hope it ſhall make no 
manner of difſeverance of your honourable good conceits and affection to- 
wards me; which is the thing I confeſs to fear. For as for any violence to 


be offered to me, wherewith my friends tell me, to no ſmall terror; that 1 
am threatened, I thank God I have the privy coat of a good conſcience ; 


and have a good while oe put off any fearful care of life, or the accidents 
of life. So deſiring to be preſerved in your good opinion, 1 remain, © 


This laſt letter ſeems to be wrote 1600, in the interval between the return of the Earl of E/ex from Ire. 


fand, and his hearing before the Lord Chancellor, &c. 


A 
* 
* 9 


LV. To my Lord HENRY HOW RD. 


F HERE be very few beſides your ſelf, to whom I would perform this 
reſpect, For I contemn. mendacia famae, as it walks among inferiors; 
5 it not, as it may have entrance into ſome ears. For your 

o LIV. ; | I 


6 Y | , We lordſhip's 
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LVI. Two Letters framed ; the one as from Mr. Anthony 


ters there is a full expiation ; wherein, for any thing that your lordſhip doth, 
J for my part (who am remote) cannot caſt nor deviſe wherein any error ſhould 
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lordſhip's love, rooted upon good opinion, I eſteem it highly, becauſe 1 hat 
taſted — it; = — have taſted of the 2 in 7 
count, to knit minds together. There is ſhaped a tale in Landon's forge, that 
beateth apace at this time, that I ſhould deliver opinion to the Queen in my 

lord of Effex cauſe. Firſt, that it was praemunire; and now laſt, that it 
was high treaſon ; and this opinion to be in 28 and encounter of the 
Lord Chief Juſtioe s opinion, and the Attorney Generals. My lord, (I thank 
God) my wit ſerveth me not to deliver any opinion to the Queen, which my 
ſtomach ſerveth me not to maintain; one and the ſame conſcience of duty 
guiding me and fortifying me. But the untruth of this fable God and my 

vereign can witneſs, and there I leave it; knowing no more remedy againſt 
lyes, than others do againſt libels. The root, no queſtion of it is, partly 
ſome light-headed envy at my acceſſes to her Majeſty ; which being begun 
and continued fince my childhood, as long as her Majeſty. ſhall think me wor- 
thy of them, I ſcorn thoſe that ſhall think the contrary. And another reaſon 
is, the aſperſion of this tale, and the envy thereof, upon ſome greater man, 
in regard of my nearneis. And therefore, my lord, I pray you anſwer for 
me, to any perſon that you think worthy your own reply, and my defence. 
For my lord of Eſſex, I am not ſervile to him, having regard to my ſuperior's 
duty. I have been much bound unto him. And on the other fide, I have 

ſpent more time and more thoughts about his well doing, than ever I did 

about mine own, I pray God you his friends, amongſt you, be in the right. 

Nulla remedia tam faciunt dolorem, quam quae ſunt ſalutaria. For my part 

T have deſerved better, than to have my name objected to envy, or my life 

to a ruffian's violence, But I have the privy coat of a conſcience, I am 

fare theſe courſes and bruits hurt my lord more than all. So having written 
to your lordſhip, I defire exceedingly to be preferred in your opinion 
and love: you to God's goodneſs. ES FD | 


Bacon, to the Earl of Eſer; the other, as the Earl's 
Anſwer thereunto, both written by Mr. Francis Bacon, at 
the inſtance of Mr. Anibony Bacon his Brother, and to be 
ſhewed to the Queen, upon ſome fit occaſion; as a mean 
to work her Majeſty to receive the Earl again to favour 
and attendance at Court: They were deviſed whilſt my 
Lord remained Prifoner in his own Houſe. See Sir Francis 
Bacon's Apology to the Earl of Devonſhire. 


_ My fingular good Lord, 
HIS ſtanding at a ſtay in your lordſhip's fortunes doth make me, in 
my love tgwards your lordſhip, -jealous leſt you do ſomewhat, or omit 
fomewhat, that amounteth to a new error, For I ſuppoſe that of all former mat- 


be; except in one point, which J dare not cenſure nor diſſuade; which is, 
that (as te prophet faith) in this affliftion you look up, ad manum percuti- 
entem, and ſo make your peace with God. And yet I have heard it noted, that 
my 
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my lord of Leiceſter, (who could never get to be taken for a ſaint,) never- 
theleſs in the Queen's disfavour waxed ſeeming religious; which may be 
thought by ſome, and uſed by others, as a caſe reſembling yours, if men do 
not ſee, or will not ſee the difference between your two diſpoſitions. But to 
be plain with your lordſhip, my fear rather is, becauſe I hear how ſome of 
your good and wile friends, not unpractiſed in the court, and ſuppoſing them- 
ſelves not to be unſeen in that deep and unſcrutable centre of. the court, which 
is her Majeſty's mind, do not only toll the bell, but even ring out peals, as if 
your fortune were dead and buried, and as if there were no poſſibility of 
recovering her Majeſty's favour ; and as if the beſt of your condition, were 
to live a private and retired life, -out of want, out of peril, -and out of mani- 
feſt diſgrace; and fo in this perſuaſion of theirs, include a perſuaſion to your 
lordſhip to frame and accommodate your actions and mind to that end: I 
fear, I fay, that this untimely deſpair may in time bring forth a juſt deſpair, 
by cauſing your lordſhip to ſlacken and break off your wiſe, loyal, and ſea- 
ſonable endeavours and induſtry for redintegration to her Majeſty's fayour z 


in compariſon whereof all other circumſtances are but as atomi, or rather as 


a vacuum, without any ſubſtance at all. Againſt this opinion it may pleaſe 
your lordſhip to conſider of theſe reaſons which I have collected, and to 
make judgment of them : neither out of the melancholy of your preſent for- 
tune, nor -out of the infuſion of that which cometh to you by others re- 
lation, (which is ſubject to much tincture,) but ex rebus ipſis, out of the na- 
ture of the perſons and actions themſelves, as the truſtieſt and leaſt deceiving 
grounds of opinion. For though I am fo unfortunate as to be a ſtranger to her 
Majeſty's eye, and much more to her nature and manners; yet by that which 
is apparent, I do manifeſtly diſcern, that ſhe hath that character of the divine na- 
ture and goodneſs; quos amavit, amavit uſque ad finem : and where ſhe hath a 
creature, ſhe doth not deface nor defeat it; inſomuch, as if I obſerve rightly in 


thoſe perſons whom heretofore ſhe hath honoured with her ſpecial favour, ſhe 


hath covered and remitted nat only defects and ingratitudes in affection, but er- 
rors in ſtate and ſervice, Secondly, if I can ſpell and ſcholar-like put t 
the parts of her Majeſty's proceedings now towards your lordſhip, I cannot 
but make this conſtruction, that Majeſty in her royal intention never 
22 to call your Jordfhip's doings into publick queſtion ; but only to 
ve uſed a cloud without a ſhower, in cenſuring them by ſome gry 
reſtraint only of hberty and debarring you from her preſence, For firſt, the 
handling the cauſe in the Star- chamber, you not being called, was enforced by 
the violence of libelling and rumours; (wherein the Queen thought to have ſa- 


tished the world, and yet ſpared your lordſhip's appearance ;) and after, when 
that means which was intended for the quenching of malicious bruits, turn- 


ed to kindle them ; (becauſe it was ſaid your lordſhip. was condemned un- 
heard, and your lordſhip's ſiſter wrote that piquant letter ;) then her Majeſty 


faw plainly, that theſe winds of rumours could not be commanded down 


without a handling of the cauſe, by making you a party, and admitti our 
defence. And x this purpoſe id n that my 5 | 
Francis Bacon, who is too wile (I think) to be abuſed, and too honeſt to abuſe z 
though he be more reſerved in all particulars than is needful; yet in genera- 
lity, he hath ever conſtantly and with aſſeveration affirmed to me, that both 
thoſe days, that of the Star-Chamber, and that at my Lord Keeper's, were 
won from the Queen merely upon neceſſity and point of honour, againſt 


own inclination. 7. 5 in the laſt proceeding I note three points, which 
t 


are directly ſignificant, her Majeſty did expreſly forbear any point which 


Was 
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Irxrecupera- was | phos wx ol or might make your lordſhip in any degree uncapable of the 


ble, Cab. 


formity will reſtore you; ſo as you may be, faber fortunae propriate, 


| Zenebo ; and 


return of her favour ; or might fix any character indelible of diſgrace upon 

ju: for ſhe ſpared the publick place of the Star-Chamber, which ſpared 
ignominy; ſhe limited the charge preciſely not to touch upon any pretence 
of diſloyalty; and no record remaineth to memory of the charge or ſen- 
tence. Fourthly, the very diſtinction which was made in the ſentence. of 
ſequeſtration from the places of ſervice in ſtate, and leaving to your lordſhip 
the place of maſter of the horſe, doth, to my underſtanding, indicativò, 

int at this; that her Majeſty meant to uſe your lordſhip's attendance in 


15 ant 
court, while the exerciſes of the other places ſtood ſuſpended. Fifthly, I 


have heard, and your lordſhip knoweth better than I, that now, ſince you 
were in your own cuſtody, her Majeſty, in verbo regio, and by his mouth, 
to whom ſhe committeth her royal grants and decrees, hath affured your 
lordſhip ſhe will forbid, and not ſuffer your ruin. Szxrbly, as I have heard 
her Majeſty to be a princeſs of that magnanimity, that ſhe will ſpare the ſer- 
vice of the ableſt ſubject or peer, when ſhe ſhall be thought to ſtand in need 
of it: ſo ſhe is of that policy, as ſhe will not loſe the ſervice of a meaner than 
your lordſhip, where it cal depend merely upon her choice and will. Se- 
venthly, 1 hold it for a principle, that generally thoſe diſeaſes are hardeſt to cure 
whereof the cauſe is obſcure; and thoſe eaſieſt, whereof the cauſe is manifeſt : 
whereupon I conclude, that fince it hath been your error in your courſes to- 
wards her Majeſty, which hath prejudiced you, that your reforming and con- 

Laſtly, 
conſidering your lordſhip is removed from dealing in cauſes of ſtate, and 1 
only to a place of attendance; methinks the ambition of any man, who can 
endure no partners in ſtate-matters, may be ſo quenched, as that they ſhould 
not laboriouſly oppoſe themſelves to your being in court: fo as upon the whole 
matter, I can find neither in her Majeſty's perſon, nor in your own per- 
ſon, nor in any third perſon ; neither in former ents, nor in your own 
caſe, any cauſe of dry and peremptory deſpair. Neither yet do I ſpeak this fo, 


but that if her Majeſty, out of her reſolution, ſhould deſign you to a private life, 


you ſhould not be as willing, upon her appointment, to go into the wilderneſs, 
as into the land of promiſe. Only I wiſh your lordſhip will not preoccupate 
deſpair, but put truſt, next to God, in her Majeſty's grace, and not to be want- 
ing to your ſelf. I know your lordſhip may juſtly interpret, that this which 
I perſuade, may have ſome reference to my particular fortune, becauſe I may 
truly ſay, te ſtante, (not virebo, for I am withered in my ſelf, but) manebo, or 
t I ſhall in ſome ſort be able to hold out. But though your lord- 
ſhip's years and health may expect return of grace and fortune ; yet your eclipſe 
for a time is an ltimum vale to my fortune; and were it not that I deſire 
and hope to ſee my brother eſtabliſhed, by her Majeſty's favour, (as I think 
him well worthy, for that he hath done and ſuffered) it were time I did take 
that courſe, from which I diſſuade your lordſhip. But now, in the mean time, 
J cannot chuſe but perform theſe honeſt duties unto you, to whom I have 


been ſo deeply bounden. 
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LVII. ALzTTEZR framed as from the Earl; in anſwer to 


the former LETTER, 


Myr. BAacoN, 


Txank you for your kind and careful letter. It perſuades me to that 


which I wiſh ſtrongly, and hope for weakly ; that is, a poſſibility of re- 
{titution to her Majeſty's favour: but your arguments that would cheriſh hope, 
turn me to deſpair. You ſay the Queen never meant to call me to publick 
cenſure, which ſheweth her goodneſs ; but you ſee I paſſed under it, which 
ſheweth others power. I believe moſt ſtedfaſtly her Majeſty never intended 
to bring my cauſe to a ſentence; and I believe as verily, that ſince that ſen- 
| tence, ſhe meant to reſtore me to attend upon her perſon, But they that could 
uſe occaſions (which was not in me to let) and amplify occafions, and practiſe 
upon occaſions to repreſent to her Majeſty a neceſſity to bring me to the one, 
can and will do the like to ſtop me from the other. You fay my errors were 
my prejudice, and therefore I can mend my ſelf: it is true; but they that 
know that I can mend my ſelf, and that if ever I recover the Queen, that I 
will never loſe her again ; will never ſuffer me to re-obtain an intereſt in her 
favour. And you ſay the Queen never forſook utterly, where ſhe inwardly fa- 
youred : but I know not whether the hour-glaſs of time hath altered her mind; 


yet ſure Jam the falſe glaſs of others informations muſt alter her, when I want 


acceſs to plead my own cauſe. I know I ought doubly, infinitely, to be her Ma- 
jeſty's; both jure creationis, for I am her creature; and jure redemptionis, for I 
know ſhe hath ſaved me from overthrow, But for her firſt love, and for her laſt 
protection, and for all her great benefits, I can but pray for her Majeſty ; and 
my endeavours are now to make my prayers for her Majeſty and my ſelf better 
heard. For, thanks be to God, they that can make her Majeſty believe that I 
counterfeit with her, cannot make God believe that I counterfeit with him : and 
they which can let me from coming near unto her, cannot let me from drawing 
near unto him, as I hope I do daily. For your brother, I hold him to be an 
honeſt Gentleman, and wiſh him all good, much the rather for your fake. Your 
{elf I know hath ſuffered more for me and with me than any friend J have: 
yet I cannot but lament freely, as you ſee I do; and adviſe you not to do that 
which I do, which is to deſpair. You know letters what hurt they have done 
me, and therefore make ſure of this: and yet I could not (as having no other 
pledge of my love) but communicate freely with you, for the caſe of my 
eart and yours, " 


LVIII. A Letter to Mr. SzgEcRETARY CEcir, after the “ de- 


feating of the Spaniſh forces in Ireland; inciting him to em- 


brace the care of reducing that kingdom to civility, with 
ſome reaſons ſent incloſed. 


It may pleaſe your Honour, 


leave to love the ſtate, (what intereſt ſoever I have, or may come to 
Therefore this was wrote 1601, | 


Vor. IV. 6 7 have 


S one that wiſheth you all encreaſe of honour ; and as one that cannot 
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have in it) and as one that now this dead vacation time hath ſome leiſure. 
ad aliud agendum ; I will preſume to propound unto you that which though 
you cannot but ſee, yet I know not whether you apprehend and eſteem it in 
ſo high a degree; that is, for the beſt action of importation to your ſelf, of 
ſound honour and merit to her Majeſty and this crown, without ventoſity 
and popularity, that the riches of any occaſion, or the tide of any opportu- 
nity, can poſſibly miniſter or offer: and that 1s the cauſes of Ireland, if they 
be taken by the right handle, For if the wound be not ripped up again, and 
come to a * recrudency by new foreign ſuccours, I think that no phyſician will 

on with much letting of blood, in declinatione morbi ; but will intend to purge 
and corroborate, 'To which purpoſe I ſend you mine opinion, without labour 
of words, in the incloſed ; and ſure I am, that if you ſhall enter into the 
matter, according to the vivacity of your own ſpirit, nothing can make unto 
you a more gainful return, For you ſhall make the Queen's felicity com- 
pleat, which now (as it is) is incomparable ; and for your ſelf, you ſhall ſhew 
your ſelf as good a patriot as you are thought a politick, and make the world 
perceive you have not leſs generous ends, than dexterous delivery of your {elf 
towards your ends; and that you have as well true arts and grounds of go- 
vernment, as the facility and felicity of practice and negotiation ; and that you 
are as well ſeen in the periods and tides of eſtates, as in your own circle and 
way : than the which, I ſuppoſe nothing can be a better addition and accu- 
mulation of honour unto you. This, I hope, I may in privateneſs write, ei- 
ther as a kinſman, that may be bold ; or as a ſcholar, that hath liberty of dif- 
courſe, without the committing any abſurdity. But if it ſeem any error in 
me thus to intromit my ſelf, I pray your honour believe, I ever loved her Ma- 
jeſty and the ſtate, and now love your ſelf; and there is never any vehement 
love, without ſome abſurdity, as the Spaniard well fays ; deſuario con la ca- 

Jentura, So deſiring your honour's pardon, I ever continue. 


Conſiderations touching the Qu= x x's ſervice in Ixz and. 


"HE reduction of that country, as well to civility and juſtice, as to obe- 
dience and peace (which things, as affairs now ſtand, I hold to be in- 

feparable;) conſiſteth in four points. 

1. TR E extinguiſhing of the relicks of the war. 

2. Tux recovery of the hearts of the people. 

3. Tu removing of the root and occaſions of new troubles. 

4. PLANTAT1oNs and buildings. | 

For the firſt ; concerning the places, and times, and particularities of far- 
ther proſecution, in fact, I leave it to the opinion of men of war; only the 
difficulty is, to diſtinguiſh and diſcern the propoſitions, which ſhall be accord- 
ing to the ends of the ſtate here; (that is, final and ſummary towards the 
extirpation of the troubles ;) from thoſe, which thongh they pretend publick 
ends, yet may refer indeed to the more private and compendious ends of the 


council there; or of the particular governours or captains. But ſtill (as I touch- 


Al. Taglaes. 


ed in my letter) I do think much letting blood, in declinatione morbi, is againſt 
method of cure: and that it will but induce neceſſity, and exaſperate 7 5 
and percaſe diſcover the hollowneſs of that which is done already, which 
now blazeth to the beſt ſhew. For Tagha's and proſcriptions of two of three 
of the principal rebels, they are no doubt, jure gentium, lawful : in La- 


ly uſually practiſed upon the banditti ; beſt in ſeaſon when a fide goeth 
2 | OWN « 
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down; and may do good in two kinds; the one, if they take effect; the 
other, in the diſtruſt which may follow amongſt the rebels themſelves. But 
of all other points, to my underſtanding; the moſt effectual is, the well ex- 
reſſing or impreſſing the deſign of this ſtate, upon that miſerable and deſo- 
wb kingdom ; containing the ſame between theſe two liſts or boundaries ; 
the one, that the Queen ſeeketh not an extirpation of that people, but a re- 
duction ; and that now ſhe hath chaſtiſed them by her royal power and arms; 
according to the neceſſity of the occafion, her Majeſty taketh no pleaſure in 
effuſion of blood, or diſplanting of antient generations. The other, that her 
Majeſty's princely care is principally and intentionally bent upon the action of 
Ireland ; and that ſhe ſeeketh not ſo much the eaſe of charge, as the royal 
performance of the office of protection, and reclaim of thoſe her ſubjects: and 
in a word, that the caſe is altered ſo far as may ſtand with the honour of the 
time paſt : which it is eaſy to reconcile, as in my laſt note I fhewed. And 
again I do repeat, that if her Majeſty's deſign be, ex proto, to reduce 
wild and barbarous people to civility and juſtice; as well as to reduce re- 
bels to obedience, it makes weakneſs turn Chriſtianity, and conditions Gra- 
ces; and fo hath a fineneſs in turning utility upon point of honour, which 
is agreeable to the humour of theſe times. And beſides, if her Majeſty ſhall 
ſuddenly abate the liſts of her forces, and ſhall do nothing to countervail 
it in point of reputation, of a politic proceeding, I doubt things may too 
ſoon fall back into, the ſtate they were in. Next to this : Adding reputa- 
tion to the cauſe, by imprinting an opinion of her Majeſty's care and in- 
tention upon this action, is the taking away the reputation from the contrary 
fide, by cutting off the opinion and expectation of foreign ſuccours; to which 
purpoſe, this enterprize of Agiers (if it hold according to the advertiſement, 
and if it be not wrapped up in the period of this ſummer) ſeemeth to be an 
opportunity, coelitus demiſſa. And to the fame purpoſe nothing can be more 
ft than a treaty, or a ſhadow of a treaty of a peace with Spain, which me- 
thinks ſhould be in our power to faſten, at leaſt rumore tenus, to the deluding 
of as wiſe people as the [ri/h, Laſtly, for this point; that which the ancients 
called poteſtas facta redeundi ad ſanitatem; and, which is but a mockery 
when the enemy is ſtrong, or proud, but effectual in his declination ; that is, 
a liberal proclamation of grace and pardon to ſuch as ſhall ſubmit, and come 
m within a time prefixed, and of ſome farther reward to ſuch as ſhall bring 
others in ; that one's ſword may be ſharpened by another's, is a matter of 
good experience, and now, I think, will come in time. And percaſe, though 
[ wiſh the excluſions of ſuch a pardon exceeding few, yet it will not be fafe 
to continue ſome of them in their ſtrength, but to tranſlate them and their 
generations into England; and give them recompence and ſatisfaction here, 
tor their poſſeſſions there; as the King of Spain did, by divers families of 
Portugal. To the effecting of all the points aforeſaid, and likewiſe thoſe 
which fall within the diviſions following, nothing can be in priority, (either 
of time or matter) better than the ſending of ſome commiſſion of counte- 
nance, ad res inpiciendas & componendas : for it will be a very ſignificant 
demonſtration of her Majeſty's care of that kingdom ; a credence to any that 
ſhall come in and ſubmit ; a bridle toany that ſhall have their fortunes there, 
and ſhall apply their propoſitions to private ends, and an evidence that her 
Majeſty, after arms laid down, ſpeedily purſueth a politic courſe, without 
neglect or reſpiration : and it hath been the wiſdom of the beſt examples of 
government. LES 
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TowaRDs the recovery of the hearts of the people, there be but three 


things in natura rerum. 

1. RELIGION. 

2. JUSTICE and protection. 

3. OBLIOGATION and reward. | 

Fo religion (to ſpeak firſt of piety, and then of policy) all divines do agree, 
that if conſciences be to be enforced at all (wherein yet they difter) two things 
muſt precede their inforcement; the one, means of inſtruction; the other, 
time of operation; neither of which they have yet had. Beſides, till they be 
more like reaſonable men than they yet are, their ſociety were rather ſcandalons 
to the true religion, than otherwiſe ; as pearls caſt before ſwine : for till they 
be cleanſed from their blood, incontinency, and theft (which are now not 
the lapſes of particular perſons, but the very laws of the nation,) they are in- 
compatible with religion reformed. For policy, there is no doubt but to 
wreſtle with them now, is directly oppoſite to their reclaiming, and cannot 
but continue their alienation of mind from this government. Beſides, one 
of the principal pretences, whereby the heads of the rebellion have prevailed 
both with the people, and with the foreigner, hath been the defence of the 
catholick religion: and it is this that likewiſe hath made the foreigner recipro- 
cally more plauſible with the rebel. Therefore a toleration of religion (for a 
time not definite) except it be in ſome principal towns and precincts, after 
the manner of ſome French edicts, ſeemeth to me to be a matter warrantable 
by religion, and in policy of abſolute neceſſity, And the heſitation in this 
point (I think) hath been a great caſting back of the affairs there. Neither 
if any Engliſh papiſt or recuſant ſhall, for liberty of his conſcience, transfer 
his perſon, family, and fortunes thither ; do I hold it a matter of danger, but 
expedient ,to draw on undertaking, and to further population. Neither if 
Rome will cozen it ſelf, by conceiving it may be ſome degree to the like to- 
leration in England, do I hold it a matter of any moment ; but rather a good 
mean to take off the fierceneſs and eagerneſs of the humour of Rome; and 
to ſtay further excommunications, or interdictions for Ireland. But there would 
go hand in hand with this, ſome courſe of advancing religion indeed, where 
the people is capable thereof; as the ſending over ſome good preachers, eſpe- 
cially of that fort which are vehement and zealous perſuaders, and not 
ſcholaſtical, to be reſident in principal towns; endowing them with ſome ſti- 
pends out of her Majeſty's revenues, as her Majeſty hath moſt religiouſly and 
graciouſly done in Lancaſhire : and the recontinuing and repleniſhing the college 
begun at Dublin, the placing of good men to be biſhops in the ſees there, and 
the taking care of the verſions of bibles, and catechiſms, and other books of 
inſtructions, into the Jiſb language; and the like religious courſes, both for 
the honour of God, and for avoiding the ſcandal and inſatisfaction here, by 
the ſhew of a toleration of religion in ſome parts there. 

For juſtice : the barbariſm and deſolation of the country conſidered, it is 
not poſſible they ſhould find any ſweetneſs at all of juſtice; if it ſhall be (which 
hath been the error of times paſt) formal, and fetched far off from the ſtate ; 
becauſe it will require running up and down for proceſs ; and give occaſion 
for polling and exactions by fees, and many other delays and cha And 
therefore there muſt be an interim in which the juſtice muſt be only ſumma- 
ry; the rather, becauſe it is fit and fafe for a time the country do participate 
of martial government; and therefore, I could wiſh in every principal town or 
place of habitation, there were a captain or governour ; and a judge, ſuch as 
recorders and learned ſtewards are here in corporations, who may have 2 


prerogative 
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rerogative commiſſion to hear and determine, ſecundum ſanam diſcretionem; 
and as near as may be to the laws and cuſtoms of England; and that by bill 
or plaint, without original writ ; reſerving from their ſentence matter of free- 
hold and inheritance, to be determined before a ſuperior judge itinerant ; and 
both ſentences, as well of the bailywick judge, as itinerant, to be reverſed (if 
cauſe be) before the counſel of the province to be eſtabliſhed there with fit 
inſtructions, a 
Fok obligation and reward; it is true (no doubt) which was antiently ſaid, 
that a ſtate is contained in two words, praemium, and poena; and I am per- 

ſuaded, if a penny in the pound which hath been ſpent in poena (for this kind 
of war is but poena, a chaſtiſement of rebels, without fruit or emolument to 


this ſtate) had been ſpent in praemzo, that is, in rewarding, things had never 


grown to this extremity. But to ſpeak forwards. The keeping of the prin- 
cipal 1ri/h perſons in terms of contentment, and without cauſe of particular 
complaint; and generally the carrying of an even courſe between the Engliſh 
and the 1ri/þ ; whether it be in competition, or whether it be in controver- 
ſy, as if they were one nation; (without that fame partial courſe which hath 
been held by the governours and counſellors there, that ſome have favoured the 
Iriſh, and ſome contrary ;) is one of the beſt medicines of that ſtate. And as 
for other points of contentment, as the countenancing of their nobility as 
well in this court as there ; the imparting of knighthood ; the care of edu- 
cation of their children, and the like points of comfort and allurement ; they 
are things which fall into every man's conſideration. - 

For the extirpating of the ſeeds of troubles, I ſuppoſe the main roots are but 
three. The firſt, the ambition and abſoluteneſs of the chief of the families 

and ſepts; the ſecond, the licentious idleneſs of their kerns and ſoldiers that 
lie upon the country, by ceſſes and ſuch like oppreſſions. And the third, the 
barbarous laws, cuſtoms, their brehen laws, habits. of apparel, their poets or 
heralds that enchant them in ſavage manners, and ſundry other ſuch dregs 
of barbariſm and rebellion, which by a number of politic ſtatutes of Ireland, 
meet to be put in execution, are already forbidden; unto which ſuch additions 
may be made as the preſent time requireth. But the deducing of this branch 
requireth a more particular notice of the ſtate and manners there, than falls 
within my compaſs. . 

For plantations and buildings, I do find it ſtrange that in the laſt plot for 
the 5 of Munſter, there were limitations how much in demeſne, and 
how much in farm, and how much in tenancy : again, how many buildin 
ſhould be erected, how many Viſb in mixture ſhould be admitted, and other 
things foreſeen almoſt to curioſity ; but no reſtraint that they might not build 
ſparfim at their pleaſure ; nor any condition that they ſhould make places for- 
tified and defenſible: which omiſſion was a ſtrange negle& and ſecureneſs to 
my underſtanding. So as for this laſt point of plantations and buildings, there 
be two conſiderations which I hold moſt material ; the one for quickening, 
and the other for aſſuring, The firſt is, that choice be made of ſuch perſons 
for the government of towns and places, and ſuch undertakers be procured, 
as be men gracious and well beloved, and are like to be well followed. Where- 
in tor Munſter it may (becauſe it is not res integra; but that the former un- 
dertakers ſtand intereſted) there will be ſome difficulty : but ſurely, in mine 


opinion, either by agreeing with them, or by over-ruling them with a par- 


ent in Ireland; (which in this courſe of a politick proceeding, infinite oc- 
caſions will require ſpeedily to be held ;) it will be fit to ſupply fit qualified 
perſons for undertakers, The other, that it be not left (as heretofore) to the 
Vol. IV. | 7 A pleaſure 
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; pleaſure of the undertakers and adventurers, where and how to build and 


— * ; but that they do it according to a preſcript or formulary, For firſt 
e places both maritime and inland, which are fitteſt for colonies or gatri. 
ſons; as well for doubt of the foreigner, as for the keeping the country in 
bridle, would be found ſurveyed and reſolved upon: and then that the pa- 
tentees be tied to build in thoſe places only, and to fortify as ſhall-be thought 
convenient. And laſtly, it followeth of courſe, in countries of new popula- 
tions, to invite and provoke inhabitants by ample liberties and charters. 


LIX. To my Lord of CanTzzzuzy, [Dr. birgife.] 


Tt may pleaſe your Grace, 


Have confidered the objections, peruſed the ſtatutes, and framed the al. 
terations, which I ſend, ſtill keeping my ſelf within the brevity of a let- 
ter, and form of a narration ; not entering into a form of argument or diſpu- 
tation: for, in my poor conceit, it is fomewhat againſt the Majeſty of princes 
actions, to make too curious and ftriving apologies, but rather to ſet them 
forth plainly, and fo as there may appear an harmony and conſtancy in them, 

ſo that one part upholdeth another. And fo I wiſh your Grace all proſperi- 
ty. From my poor lodging this, &c. . 
Your Grace 's maſt dutiful pupil and ſervant. 


LX. To Sir THOMAS Lu cv. 
SIR, e . 
HRE was no news better welcome to me this long time, than that 


of the good ſucceſs of my kinſman ; wherein if he be happy, he can- 
not be happy alone, it conſiſting of two parts. And I render you no leſs 


kind thanks for your aid and favour towards him, than if it had been for 


my ſelf; aſſuring you that this bond of alliance ſhall on my part tye me to 
give all the tribute to your good fortune upon all occaſions, that my poor 

ength can yield. I ſend you, fo required, an abſtract of the lands of in- 
heritance ; and one leaſe of great value which my kinſman bringeth ; with 


a note of the tenures, values, contents, and ſtate, truly and perfectiy drawn; 


whereby you may perceive the land is good land, and well countenanced by 
ſcope of acres, woods, and royalties ; though the total of the rents be {et 
down as it now goeth, without improvement; in which reſpect it may ſome- 
what differ from your firſt note. Out of this, what he will aſſure in join- 
ture, I leave it to his own kindneſs ; for I love not to meaſure affection. To 
conclude, I doubt not your daughter might have married to a better living, 
but never to a better life ; having choſen a gentleman bred to all honeſty, 
virtue, and worth, with an eſtate convenient. And if my brother or my 
ſelf were either thrivers, or fortunate in the Queen's ſervice, I would hope 


there ſhould be left as great an houſe of the Ces in this gentleman, as in 


your good friend Mr. Attorney General. But ſure J am, if ſcriptures fail 
— it will have as much of God's bleſſing; and ſufficiency is ever the beſt 
feaſt, Gc. 


LXI. A 
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LXI ALzTTER® of recommendation of his ſervice to the 
Earl of NoRTHUMBERLAND, a few days before Queen 
ELIZABETHS death. Hoi oo 


It may pleaſe your good Lordſhip, 
8 the time of ſowing a ſeed is known, but the time of coming up and 
A. l caſual, or according to the ſeaſon; fo I am witneſs to my 
e th been covered in my mind a long time, a ſeed of affection 


that there 


and zeal towards your lordſhip, ſown by the eſtimation of your virtues, and 


our particular honours and favours to my brother deceaſed, and my ſelf; 
which ſeed ſtill fpringing, now burſteth forth into this profeſſion, And to 
be plain with your lordſhip, it is very true; (and no winds or noiſes of ci- 
vil matters, can blow this out of my head or heart ;) that your great capa- 
city and love towards ſtudies and contemplations of an higher and worthier 
nature than popular (a nature rare in the world, and in a perſon of your 
lordſhip's quality almoſt ſingular) ; is to me a great and chief motive to draw 
my affection and admiration towards you. And therefore, good my lord, if 
I may be of any ufe to your lordſhip, by my head, tongue, or pen, means 
or friends, I humbly pray you to hold me your own ; and herewithal, not 
to do ſo much diſadvantage to my good mind, nor partly to your own worth, 
as to conceive that this commendation of my humble ſervice proceedeth out 
of any ſtraits of my occaſions, but merely out of an election, and indeed the 
fulneſs of my heart. And fo wiſhing your lordſhip all proſperity, I con- 
tinue, &c, e = 

This letter is printed twice in the Cabala, and inſcribed to the Earl of Northumberland, p. 25. and 
to the Earl of Northampton, p. 27. WES | 
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order to quiet the fears of the people, and diſperſe the conceit of his coming in by conguęſt. 


LETTER S, in the reign of King JA MES, 


LXII. To Mr. *FowLys. 
SIR, a 


1 


HE occaſion awaketh in me the remembrance of the conſtant and 


mutual good offices, which paſſed between my good brother and 
your ſelf; whereunto (as you know) I was not altogether a ſtran- 
ger; tho' the time and deſign (as between brethren) made me more 


ther (whoſe judgment I much reverence) would often expreſs to me, of 


.your extraordinary ſufficiency, dexterity, and temper, which he had found in 
you, in the buſineſs and ſervice of the King our Sovereign Lord +. This 


reſerved, But well do I bear in mind the great opinion which my bro- 


later bred in me an election, as the former gave an inducement for me, to 


addreſs my ſelf to you; and to make this ſignification of my deſire towards 


a mutual entertainment of good affection and correſpondence between us: ho- 
ping that both ſome good effect may reſult of it towards the King's ſervice ; 


and that for our particulars, though occaſion give you the precedence of fur- 
thering my being known, by good note, unto the King; ſo no long time 
will intercede before I, on my part, ſhall have ſome means given to requite 


your favours, and to verify your commendation, And fo with my loving 


commendations, good Mr. Fowlys, I leave you to God's goodneſs. From 


Grays-Inn 27 March 1603. 
® Upon the death of Queen Elizabeth, Mr. Fowhs was ſent out of Scotland with letters to divers of 


the lords of the privy council ; ſoon after whoſe arrival the Lord Treaſurer, the Lord High Admi- 
ral and Sir Robert Cecil, principal Secretary of State, return'd a large letter of thanks, and of advice 
to the King concerning the then poſture of affairs. He was afterwards created a Baronet by the name 


of Sir David Fowlys of tnglcby, in the north-riding of Yorkſhire, where he had ſeated himſelf, and 


where his poſterity now remain. Sephens. 
+ Mr. Anthony Bacon, the elder and only brother to our author, of the whole blood, reported to 
have been equal to him in height of wit, tho' inferiour in the improvements of learning and know- 


ledge. Sir Henry Wotton obſerves, that he was a gentleman of impotent feet, but of a nimble head, 


through whoſe hands ran all the intelligences with Scotland. Stephens. 


LXIII. To Mr. Fow LVS. 


Mr. FowL vs, 


1 Dip vrite unto you yeſterday by Mr. Lake, (who was diſpatched hence | 


from their lordſhips) a letter of reviver of thoſe ſparks of former acquain- 
tance between us in my brother's time: and now, upon the fame confi- 


dence, finding ſo fit a meſſenger, I would not fail to falute you; hoping it 


will fall out ſo happily, as that you ſhall be one of the King's ſervants, which 
his Majeſty will firſt employ here with us; where I hope to have ſome means 
not to be barren in friendſhip towards you. | 

Wr all thirſt after the King's coming, accounting all this but as the dawn- 
ing of the day before the riſing of the ſun, till we have his preſence, And 
though now his Majeſty muſt be Janus bifrons, to have a face to Scotland, 
as well as to England, yet quod nunc inſtat agendum : the expectation is 
here that he will come in tate, and not in ſtrength +, So for this time J 
commend you to God's goodneſs. 28 March 1603. : 

+ My lord Bacon, in his hiſtory of K. Henry VII, obſerves the like conduct in that wiſe prince, in 


LXIV. 


o 
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LXIV. To Sir T THOMAS Cn atons R, then in Scotland, be- 
b fore his Majeſty's entrance. 


STR, 
Hog our money-matters, I am aſſured you received no inſatisfaction; 
for you know my mind, and you know my means; which now the 
openneſs of the time, cauſed by this bleſſed conſent, and peace, will en- 
creaſe ; and ſo our agreement, according to your time, be obſerved, For 
the preſent, according to the Roman adage, (that one cluſter of grapes ri- 
peneth beſt beſides another ;) I know you hold me not unworthy, whoſe 
mutual friendſhip you ſhould cheriſh : and I, for my part, conceived good 
hope, that you are likely to become an acceptable ſervant to the King our 
maſter : not ſo much for any way made heretofore, (which, in my judgment; 
will make no great difference) as for the ſtuff and ſufficiency which I know to 
be in you; and whereof, I know, his Majeſty may reap great ſervice. And 
therefore, my general requeſt is, that according to that induſtrious vivacity 
which you uſe towards your friends, you will turther his Majeſty's good con- 
ceit and inclination towards me, to whom words cannot make me known, 
neither mine own, nor others; but time will, to no diſadvantage of any 
that ſhall fore-run his Majeſty's experience, by their teſtimony and commen- 
dation. And though occaſion give you the precedence of doing me this 
ſpecial good office ; yet I hope no long time will intercede before I ſhall have 
ſome means to requite your fayour, and acquit your report; More particu- 
larly, having thought good to make oblation of my moſt humble ſervice to 
his Majeſty by a few lines, I deſire your loving care and help; by your ſelf, 
or ſuch means as I refer to your diſcretion, to deliver and preſent the ſame to 
his Majeſty's hands : Of which letter I ſend you a copy, that you may know 
what you carry ; and may take of Mr, Matthew the letter it ſelf, if you be 
pleaſed to undertake the delivery. Laſtly, I do commend to your ſelf, and 
ſuch your courteſies, as occaſion may require, this gentleman Mr. Matthew, 
eldeſt ſon to my lord biſhop of Dureſine, and my very good friend, aſſuring 
you that any courteſy you ſhall uſe towards him, you ſhall uſe to a very wor- 
thy young gentleman; and one, I know, whoſe acquaintance you will much 
eſteem, And ſo I ever continue. 1603. 


+ Sir Themas Chaloner was ſon to Sir Tho; Chaloner, who had behaved himſelf with great valour, 
under the command of the Emperor Charles V, and the Duke of Somer/er, and with equal prudence, 
in the courts of the Emperor and the King of Spain ; whither he was ſent ambaſſador in the begin- 
ning of the, reign of Queen Elizabeth. The ſon was, like his father, a gentleman of great parts 
and abilities, to whoſe care K. James committed the tuition of prince Henry, 17 Aug. 1603. Ry- 
mer, Xvi. 545. Sir Thomas had, a few years before, made the firit diſcovery of alum-mines in this 
nation, at or near Gisborough in Yorkſhire ; where ſome of his name and family (till continue. He 
ſurvived his royal pupil juſt three years, dying in Nowember, 1615. Stephens. 


LXV. An offer of ſervice to the KN d, upon his firſt coming in. 


| It may pleaſe your moſt excellent Majeſty, 
IT. is obſerved by ſome, upon a place in the Canticles, ego ſum flos campi, 
& lilium convallium, that à diſpari, it is not ſaid, ego ſum flos horti, 


lilium montium ; becauſe the Majeſty of that perſon is not encloſed for 
Vor, IV. 2 7 B | a 
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a few, nor appropriate to the great. And yet, notwithſtanding this royal 


virtue of acceſs, which both nature N have planted in your Ma- 
jeſty's mind, as the portal of all the re 
fections conſidered) have animated me to make oblation of my ſelf imme. 


, could not of it ſelf (my imper- 


diately to your Majeſty, had it not been joined with an habit of the like 
liberty, which I enjoyed with my late dear ſovereign miſtreſs; a princeſs 
happy in all things elſe, but moſt happy in ſuch a ſucceſſor. And yet farther, 


and more nearly, I was not a little encouraged, not only upon a ſuppoſal, 


that unto your Majeſty's ſacred ear, (open to the air of all virtues) there 
might perhaps have come ſome + ſmall breath of the good memory of my 
father, ſo long a principal counſellor in this your kingdom *; but alſo 
a more particular knowledge of the infinite devotion and inceſſant endea- 
vours, (beyond the ſtrength of his body, and the nature of the times) which 
appeared in my good brother, Mr. Anthony Bacon, towards your Majeſty's 


fervice; and were on your Majeſty's part, through your ſingular benignity, 
by many moſt gracious and lively ſignifications and favours accepted and ac- 
knowledged, beyond the merit of any thing he could effect: which en- 


deavours and duties, for the moſt part, were common to my {lf with him, 
though by deſign, (as between brethren) diſſembled. And therefore, moſt 


high and mighty King, my moſt dear and dread ſovereign lord, ſince now 


the corner ſtone is laid of the mightieſt monarchy in Europe; and that God 
above, who hath ever a hand in bridling the floods and motions both of 


the ſeas, and of people's hearts, hath by the miraculous and univerſal con- 


ſent, (the more ſtrange, becauſe it proceedeth from ſuch diverſity of cauſes) 
in your coming in, given a fign and token of great happineſs by the con- 


tinuance of your reign ; I think there is no ſubje& of your Majeſty's, which 


loveth this iſland, and is not hollow or unworthy, whoſe heart is not ſet 
on fire, not only to bring you peace-offerings, to make you propitious ; but 
to facrifice himſelf a burnt-offering or holocauſt to your Majeſty's ſervice : 


amongſt which number no man's fire ſhall be more pure and fervent than 


+ Pleaſure to mine; but how far forth it ſhall blaze out, that reſteth in your Majeſty's em- 
ardain, Matt, ployment. So thirſting after the happineſs of kiſſing your royal hand, I con- 


xvi. p. 491. 


tinue ever. 1603. 


* Sir N. Bacon, L. Keeper of the great ſeal from the firſt to the 21 Elizabeth. 


LXVI. A letter commending his love to the lord of + Kingloſſe 
upon his Majeſty's entrance. 


My LoRp, 


HE preſent occaſion awakeneth in me a remembrance of the con- 

ſtant amity and mutual good offices which paſſed between my bro- 
ther deceaſed and your lordſhip, whereunto I was leſs ſtrange than in re- 
ſpect of the time, I had reaſon to pretend; and withal, I call to. mind the 
great opinion which my brother, who ſeldom failed in judgment of a per- 
ſon, would often expreſs to me of your lordſhip's great wiſdom and ſound- 
neſs; both in head and heart, towards the ſervice and affairs of our ſovereign 


lord the King, 


I Edward Bruce Mil. Dom. Kinloſſe, Magiſt. Rotulorum curiae cancellariae, 19 Jul. 1603. Rymer 
— 
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Tux one of thoſe hath bred in me an election, and the other a confi- 


dence to addreſs my good will and fincere affection to your good lordſhip ; 


not doubting, in regard that my courſe of life hath wrought me not to be 
altogether unſeen in the matters of the kingdom, that I may be in ſome uſe, 
both in point of ſervice to the King, and in your lordſhip's particular. 
Axp on the other fide, I will not omit to deſire humbly your lordſhip's 
favour, in furthering a good conceit and impreſſion of my moſt humble du- 
ty and true zeal towards the King; to whoſe Majeſty words cannot make 
me known, neither mine own nor others; but time will, to no diſadvan- 
tage of any, that ſhall forerun his Majeſty's experience, by their humanity 
and commendations : And ſo I commend your good lordſhip to God's pro- 
vidence and protection. 


From Gray's-Inn, &c. 1603. 


LXVII. A letter to Doctor Mori/on, a Scortifſh phyſician; upon 
his Majeſty's coming in. 


Mr, Dofor MoR1soN, | 

1 Hav thought good by this my letter to renew this my ancient ac- 
1 quaintance which hath paſſed between us, ſignifying my good mind 

to you, to perform to you any good office, for your particular, and my ex- 
pectation; and a firm aſſurance of the like on your part towards me: where- 
in I confeſs you may have the ſtart of me, becauſe occaſion hath given you 
the precedency in inveſting you with opportunity to uſe my name well, and 
by your loving teſtimony to further a good opinion of me in his Majeſty, 
and the court, : Tr i 
Bur I hope my experience of matters here will, with the light of his 
Majeſty's favour, enable me ſpeedily both to requite your kindneſs, and to 
acquit and make good your teſtimony and report. So not doubting to ſee 
you here with his Majeſty ; conſidering that it belongeth to your art to feel 
pulſes: And I aſſure you, Galen doth not ſet down greater variety of pulſes, 
than do vent here in men's hearts. I wiſh you all proſperity, and remain 


| Yours, Cc. 
From my chamber at Gray's-Inn, &c. 1603. 


LXVIH. To Mr. + Davis, gone to meet the King. 


Mr. Davis, 3 
1 H you went on the ſudden, yet you could not go before 
you had ſpoken with yourſelf, to the purpoſe which I will now 
write: And * I know it ſhall be altogether needleſs, ſave that I 
meant to ſhew you, that I was not aſleep. Briefly, I commend myſelf to 
your love, and the well uſing of my name; as well in repreſſing and an- 


f Mr. Davis having made his way unto the knowledge of K. James, by a poem he dedicated un- 
to the late Queen, entitled, No/ce teipſum, was very favourably received by the King; and not lon 
after made his attorney-general in Ireland, and ſerjeant at law: And in the next reign, was be 
to be chief juſtice of the King's. bench in England upon the diſplacing of Sir Randal Crew ; but died 
ſuddenly on 27 December, x 6 He was very converſant with the wits of his time; ſome of his 
writings declare his excellency in that kind, as others do his abilities in his own profeſſion. Stephens. | 


ſwering 
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ſwering for me, if there be any biting or nibling at it in that place; as by 
imprinting a good conceit and opinion of me, chiefly in the King, (of whole 
favour I make myſelf comfortable aſſurance) as otherwiſe in that court; 
And not only fo, but generally to perform to me all the good offices which 
the vivacity of your wit can ſuggeſt to your mind, to be performed to one, 
with whoſe affection you have ſo great ſympathy ; and in whoſe fortune you 
have ſo great intereſt, So deſiring you to be good to concealed poets, | 


continue, 1603. | 


LXIX. To Mr. Robert Kempe, upon the death of Queen 
Elizabeth. + 


W. Kemper, | | 

HIS alteration is ſo great, as you might juſtly conceive ſome coldneſz 
| | of my affection towards you, if you ſhould hear nothing from me, I 
living in this place. It is in vain to tell you with what wonderful ill and 
calm this wheel is turned round ; which, whether it be a remnant of her 
felicity that is gone, or a fruit of his reputation that is coming, I will not 
determine, For I cannot but divide myſelf between her memory and his 
name: Yet we account it but a fair morn, before ſun-riſing, before his Ma- 
jeſty's preſence : tho' for my part I ſee not whence any weather ſhould ariſc. 
The Papiſts are contained with fear enough, and hope too much. The 


French is thought to turn his practice upon procuring ſome diſturbance in 


Scotland, where crowns may do wonders : But this day is ſo welcome to 
the nation, and the time fo ſhort, as I do not fear the effect. My lord of 
Southampton expecteth releaſe by the next diſpatch, and is already much 
viſited and much well wiſhed. There is continual poſting by men of good 
quality towards the King : The rather, I think, becauſe this ſpring-time it 
is but a kind of ſport. It is TO that as the ſtate here hath performed 
the part of good attorneys to deliver the King quiet poſſeſſion of his king- 
doms, fo the King will redeliver them quiet poſſeſſion of their places; ra- 
ther filling places void, than removing men placed. So, Cc. 1603. 


LXX. To the earl of Northumberland, recommending a 
proclamation to be made by the King at his entrance. 


It may pleaſe your Lordſhip, 
Do hold it a thing formal and neceſſary for the King to forerun his 
coming, (be it never ſo ſpeedy) with ſome gracious declaration for the 


* Henry Piercy, the ninth earl of Northumberland of that name, had not only great learning him. 
felf, but was alſo patron of other learned men, eſpecially mathematicians, And tho' no man ed 


the title of K. Janes to the Eng/ib throne with a greater zeal than himſelf; declaring that lie 


would remove all impediments by his ſword : Vet the King (perhaps fearing that one who thought 
he could confer crowns, might attempt to reſume them) cauſed this great man to be effectually pro- 
ſecuted in the ſtar-chamber in the year 1606, upon a ſuppoſition of his being privy to the pow- 
der-plot, or at leaſt of concealing his couſin Mr. Thomas Piercy one of the conſpirators therein ; 
that he was fined 30000 J. and condemned to perpetual impriſonment. But the lord Hay, at- 
terwards created viſcount Doncaſter and earl of Carli/le, marrying in 1617 his youngeſt daughter 
the lady Lucy Piercy, a lady of the moſt celebrated wit and beauty of any in her times ; his re- 
leaſe from the tower was obtained about the year 1621. Tho! it is ſaid the earl was with great 
difficulty prevail'd to accept of this favour, becauſe procured by a man, he diſdained to own to be ſo 
ear a relation as that of a ſon, Szephens. 


I cheriſhing 
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iſning, entertaining, and preparing of men's affections . For which pur- 
_= I hw conceived a Ty, it being a thing familiar in my miſtreſs 


imes, to have my pen uſed in publick writings of ſatisfaction. The uſe 
wy may be- in 415 Firſt, properly, if your lordſhip think it conve- 
nient to ſhew the King any ſuch draught, becauſe the veins and pulſes of this 
ſtate cannot but be beſt known here; which if your lordſhip ſhould do, 
then I would deſire you to withdraw my name, and only fignify, that you 
gave ſome heads of direction of ſuch a matter to one, of whoſe ſtyle and 
pen you had ſome opinion. The other, collateral ; That tho' your 7 1 71 
make no other uſe of it, yet it is a kind of portraiture of that which I think 
worthy to be adviſed by your lordſhip to the King; and perhaps more com- 
ndious and ſignificant, than if I had ſet them down in articles, | I would 
have attended your lordſhip but for ſome little phyſick I took. To- morrov 
morning I will wait on you. So I ever, &c. 1603. 


Inſtead of this declaration, Sir Francis Bacon tells us, that at this © time there came forth in 
« print the King's book, containing matter of inſtruction to the Prince his ſon, touching the office of 
« a King; which falling into every man's hand, filled the whole realm as with a good perfume or 
© incenſe before the King's coming in; and far exceeded any formal or curious edict or declaration, 
which could have been deviſed of that nature, wherewith princes in the beginning of their reigns 
„do uſe to grace themſelves, or at leaſt expreſs themſelves gracious in the eyes of their people. 
Vol. III. p. 511. ; | 
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LXXI. To the Earl of + Southamptin, upon the Kin g's coming in. 


I may pleaſe your Lordſhip, | 

WovLD have been very glad to have preſented my humble ſervice to your 

lordſhip by my attendance, if I could have foreſeen that it ſhould not 
have been unpleaſing unto you. And therefore, becauſe I would be ſure: to 
commit no error, J choſe to write; aſſuring your lordſhip, how little ſoever 
it may ſeem credible to you at firſt, yet it is as true as a thing that God 
knoweth ; that this great change hath wrought in me no other change towards 


your lordſhip than this, that I may ſafely be that to you now, which I was 


truly before. And fo craving no other pardon, than for troubling you with 
my letter, I do not now begin to be, but continue to be 


1603. Nur lordfhip's humble and much devoted 


FR. BACON. 
+ Henry Wriotheſley earl of Southampton having been involved in the guilt of the unfortunate earl of | 


Eſex, was condemned for the ſame crimes ; but that earl, who ſeemed careleſs of his own life, inter- 
ceded for the life of his friend, as did Southampton's own modeſt behaviour at his trial: From which 
time he ſuffer'd impriſonment in the tower till the 10th of April. 1603. He was afterwards reſtored 
in blood, made knight of the garter, and one of his Majeſty's privy council. Stephens. 


* 


LXXII. To Mr. + Matthews, fignifying the wiſe proceeding of | 


King James at his firſt entrance into England, 
SIR, e e ee | 

Was heartily glad to hear that you had paſſed fo great a part of your 
journey in ſo good health. My aim was right in my addreſs of let- 


ters to thoſe perſons in the court of Scotland, who were likelieſt to be uſed 
Vor. IV. e e for 


3 Mr. Matthews was ſon to Dr. Toby Matiberos biſhop of Durham, afterwards archbiſhop of York ; 
an eminent divine, conſider'd either in the ſchools, the pulpit,' or the epiſcopal chair. He was born 
in Oxford in 1578, whilſt his father was dean of e burch ; but was, to the great grief of his 

ed to the church of Rome, through the means, 


2 


Parents, a few years after the King's acceſſion, reconci 


, 


* viz. Into 
Scotland to 
meet the 

King. See 
N. LXIV. 
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ry 
hath ſerved the Qu 


more hath almoſt any other Engliſb: For | 
with ſome noblemen, is rather matter of grace than matter of buſineſs. hi 
| e 
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| | 
for the affairs of England; but the pace they held was too ſwift, for the 
men were come away before my letters could reach them. With the firſt 
J have renewed acquaintance, and it was like a bill of revivor, by way of 
croſs-ſuits; for he was as ready to have begun with me. The ſecond did 
this day arrive, and took acquaintance with me inſtantly in the council. 
chamber, and was willing to entertain me with farther demonſtrations of 
confidence, than I was willing at that time to admit. But I have had no 
ferious ſpeech with him, nor do I yet know whether any of the doubles of 
my letter have been delivered to the King. It may perhaps have proved 
your luck to be the firſt, | 
Tx1NGs are here in good quiet. The King acts excellently well; for he 
puts in clauſes of reſervation to every proviſo. He faith, he would be for. 
to have. juſt cauſe to remove any. He faith, he will diſplace none who 
ueen and ſtate ſincerely, &c. The truth is, here be two 
extremes ; ſome few would have no change, no not reformation : ſome ma- 
ny would have much change, even with perturbation. God, I hope, will 
direct this wiſe King to hold a mean between reputation enough and no 
terrors k. In my particular I have many comforts and affurances ; but in 
my own opinion the chief is, that the canvaſſing world is gone, and the 
deſerving world is come. And withal I find myſelf as one awaked out of 
fleep ; which I have not been this long time, nor could I think have been 
now without ſuch a great noife as this, which yet is in aura Jeni, I have 
written this to you in haſte, my end being no more than to write, and 
thereby to make you know that I will ever continue the fame, and till be 
fure to wiſh you as heartily well as to myſelf. 1603. 


as is ſaid, of Par/ons the Jeſuit : and became ſo induſtrious an agent for her, that his refuſal of the 
cath of allegiance eſtabliſh'd by act of parliament, together with ſome imprudent carriage, gave the 
King ſuch offence, that he was in a manner exiled the kingdom in the year 1607. He continued ro- 
ving from one country and prince's court to another till 1617, when applying himſelf with much 
earneſtneſs to the earl of Buckingham, he obtain'd a permiſſion to come into England, which he did in 
Juby that year, preſenting himſelf in the firſt place to Sir Francis Baron then Lord Keeper of the 
great ſeal. But the King, being afterwards diſpleaſed with him, did, notwithſtanding his moving and 
preſſing letters, command him again to depart in October, 1618. Yet in 1622, he was recalled to 
aſſiſt in the buſineſs of the Spaniſb match then in agitation, and knighted the year following. He is 
repreſented as a man of very good parts and literature, but of an active and reſtleſs temper. What 
opinion Sir Francis Bacor had of him when young, appears before in his letter to Sir Thomas Chaloner ; 


and what eſteem he had for Sir Francis, may be ſeen in the preface to his collection of letters: at the 


beginning of which is printed his character of the lady Cariiſie whom I have mentioned N LXX. 


He died at Gaunt in Flanders in 1655, Stephens. | | | | 
* Upon this occaſion it may not be amiſs to remember what cardinal 4 Oſat writ from Rome to 


M. de Villeroy upon the acceſſion of King Janes to the crown of England, part of which I wiſh no 
Prince would ever forget. N 

C'eſt “ordinaire des hommes de regarder plus au ſoleil orient qu'a Voccident, & des Princes bien 
adviſez qui ſont appellez à un nouvel eſtat, d'y entrer doucement, ſans irriter ni mecontenter perſonne 
ni dedans ni dehors. Si ce Prince continũe guide par la vertu & accompagne de bonheur, comme juſ- 
ques icy, il ſera tres-grand,. & fera bon-Vavoir pour any; & nous, qui + quelques annees en ca 
n'avions eu Pceil quaſi qu'en un lieu, faudra que N ey- après en deux; comme faudra bien auſſi 
qui faſſent encore d'autres. Et en fin de eompte, Celui de tous gui regnera le mieux & le plus juſte- 
ment à I honneur & gloire de Dieu, & NR profit & * felicite de ſes ſiiets; ſera le plus af- 
Fure, le plus fort, le plus aime, lou & beni de Dieu & des hommes; en quoy conſiſte la vraye & per- 
durable grandeur & puiſſance des Roys, & Paſſturance' de leur poſteritil. Stephens. ; 


LXXIII. To the Earl of Northumberland. 


It may: pleaſe your good Lordſhip, 1 1 
T WouLD not have loft this . and yet I have not that J went for: 
c 


for I have had no private conference to purpoſe with the King; no 


the ſpeech his Majeſty admitteth 


LETTERS OF SIR FR. BACON TEMP. JAC 363 
the attorney he ſpake, urged by the treaſurer of Scotland, but no more than 
needs muſt, After I had receiv'd his Majeſty's firſt welcome, and was pro- 
miſed private acceſs ; yet not knowing what matter of ſervice your Jordſhip's 
letter carried (for I ſaw it not) and well knowing that primeneſs in adver- 
tiſement is much; I choſe rather to. deliver it to Sir Tho: Heskins, than to 
cool it in my own hands, upon expectation of acceſs, Your lordſhip ſhall 
find a Prince the fartheſt from vain-glory that may be; and rather like a 
Prince of the ancient form, than of the latter time. His ſpeech is ſwift and 
curſory, and 1n the full dialect of his country ; and in ſpeech of buſineſs, ſhort ; 
in ſpeech of diſcourſe, large. He affecteth larity by gracing ſuch as he 
hath heard to be popular, and not by any faſhions of his own: He is thought 
ſomewhat general in his favours; and his virtue of acceſs is rather, becauſe 
he is much abroad and in preſs, than that he giveth eaſy audience. He 
haſteneth to a mixture of both kingdoms and occaſions, faſter perhaps than 
licy will well bear. I told your lordſhip once before, that (methought) 
55 Majeſty rather aſked counſel of the time paſt; than of the time to come: 
But it is yet carly to ground any ſettled opinion. For the particulars, I re- 
fer to conference, having in theſe generals gone farther in ſo tender an ar- 
ment, than I would have done, were not the bearer hereof fo aſſured. So 


continue, Oc. 1603. 


LXXIV. A Letter to Mr: * M; urray, of the King's bed- chamber. 


Mr. MURRAY, „ 
TT is very true, that his Majeſty moſt graciouſly at my humble requeſt 
1 knighted the laſt ſunday my brother in law, a towardly young gentleman; 
for which favour I think myſelf more bound to his Majeſty, than for the be- 
nefit of ten knights: And to tell you truly, my meaning was not that the 

ſuit of this other gentleman Mr. Temple ſhould have been moved in my name. 
Fon I ſhould have been unwilling to have moved his Majeſty for more than 
one at once, _ many times in his Majeſty's courts of juſtice, if we move 
once for our friends, we are allowed to move again for our fee. 

Bur indeed my purpoſe was, that you mich have been pleaſed to have 
moved it as for my ſelf | 2 
NEVERTRHETESs ſince it is ſo far gone, and that the gentleman's friends 
are in ſome expectation of ſucceſs, I leave it to your kind regard what is far- 
ther to be done,, as willing to. give ſatisfaction to thoſe which have put me 
in truſt, and loth on the other ſide to preſs above good manners. And ſo with 
my loving commendations I remain | 1 

1603. 1 5 ours, &c. 

_ * Made tutor to the D. of York, with a yearly penſion of 300 marks, June 28, 1605. Rymer 
XVI. p. 631. : | 


LXXV. To Mr. Pierce, Secretary to the Lord Deputy of Ireland. 
Mr. Pierce, TR | 


An glad to hear of you, as I do; and for my part, you ſhall find me 
ready to take any occaſion to further your credit and preferment. And 


* 


L aſſure you (though I am no undertaker) to prepare your way with 
my lord of Salisbury, for any good fortune which may befall you. You 
teach me to complain of buſineſs, whereby J write the more briefiy; and 


yet 
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yet I am ſo unjuſt; as that which J alledge for mine own excuſe, I cannot admit 
for yours: for I muſt, by expecting, exact your letters, with this fruit of your 
ſufficiency; as to underſtand how things paſs in that kingdom. And therefore 
having begun, I pray you continue. This is not merely curioſity, for I have 
ever, (I know not by what inſtinct) wiſhed well to that impoliſhed part of 
this crown. And fo, with my very loving commendations, I remain, 


LXXVI. To the Earl of *NoxTHawerTonN, deſiring him to 
preſent the AdvanceMENT of Learning to the King, 


I may pleaſe your good Lordſhip, 

AvING finiſhed a work touching the adyancement of learning, and de- 
dicated the fame to his facred Majeſty, whom I dare avouch (if the 
records of time err not) to be the learnedſt King that hath reigned ; I was 
defirous, in a kind of congruity, to preſent it by the learnedſt counſellor in 
this kingdom; to the end that fo good an argument, lighting upon fo bad an 
author, might receive ſome reputation by the hands into which, and by which 
it ſhould be delivered. And therefore, I make it my humble ſuit to your 


| lordſhip, to preſent this mean but well-meant writing to his Majeſty, and with 


it my humble and zealous duty ; and alſo, my like humble requeſt of pardon, 
if I have too often taken his name in vain, not only in the dedication, but 
in the voucher of the authority of his ſpeeches and writings. And fo I re- 
main. 1605. | | 
The earl of Northampton was the ſecond ſon, and bore the name of that accompliſhed gentle- 
man Henry Howard earl of Surrey, fon and heir to the duke of Norfolk, who ſuffer'd under the ſe- 
verity of King Henry's later days; the one by death, the other by impriſonment. During great 
of the reign of Queen Elizabeth, while his family lay under the cloud, he apply'd himſelf to learn- 
ing; and to what degree he arrived, appears by a book he publiſh'd in 1583, againſt the poiſon of 
ſuppoſed prophecies, dedicated to Sir Francis Walſinglam; and from the eulogy that was general! 
ven him, that he was the moſt learned among the noble, and the moſt noble among the learned. 
But in the King's reign his advancement was ſpeedy both in honours and riches. The ſervices he per- 
formed as a commiſſioner in paring the peace between England and Spain, gave birth to a ſaying in 
thoſe times, (but with what truth I know not) that his houſe in the Strand, now call'd Northum- 
beriand houſe, was built with you gold. He died in 1614, leaving behind him the memory of 


ſome real good works, and of ſome ſuppoſed ill ones; being ſuſpected of concealing his religion for 
many years, and of being privy to the untimely death of Sir Th. Overbury. Stephens. 


LXXVII. To Sir T THomas BoDLEy, upon ſending his book 
of ADv ANCEMENT of Learning. 


STR, 


THINK no man may more truly ſay with the Pſalm, multum incola fuit 
1 anima mea, than my ſelf; for I do confeſs ſince I was of any underſtand- 
ing, my mind hath in effect been abſent from that I have done: and in ab- 
ſence are many errors, which I do willingly acknowledge ; and amongſt the 
reſt; this great one that led the reſt ; that knowing my {elf by inward calling 
to be fitter to hold a book than to play a part, I ub led my life in civil 
cauſes ; for which I was not very fit by nature, and more unfit by the pre- 
occupation of my mind. Therefore calling my {elf home, I have now for a 


time enjoyed my ſelf, whereof likewiſe I deſire to make the world partaker. 


+ Sir Thomas Bodley reſtored the publick library in Oxford, begun in the times of K. Henry VI, by 
Humphry Duke of Ghucefter ; or was rather the founder of a new one, which now bears his name, 
and which hath placed him among the chief benefactors to that univerſity, and to the common- 
wealth of learning. He died in the entrance of the year 1513. Stephens, 
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My labours (if I may ſo term that which was the comfort of my other labours) 
1 have dedicated to the King; deſirous, if there be any good in them, it 
may be as the fat of a ſacrifice, incenſed to his honour ;. and the ſecond copy 
J have ſent unto you, not only in good affection, but in a kind of congruity, 
in fegard of your great and rare deſert of learning. For books are the ſhrines 
where the faint is, or is believed to be: And you have built an ark to ſave 
learning from deluge, deſerve propriety in any new inſtrument or engine, 
whereby learning ſhould be improved or advanced, 1605. it 


. 


IXXVIII. To the Earl of + SA LISBUR v, vpon ſending 
the ADñyVvANCEMUENT of learning. f 


It may pleaſe your good Lordſhip, 

PRESENT your lordſhip with a work of my vacant time, which if it had 

been more, the work had been better. It appertaineth to your lordſhip 
(beſides my particular reſpects) in ſome propriety ; in regard you are a great 
governor in a province of learning. And (that which is more) you have ad- 
ded to your place affection towards learning; and to your affection, judgment: 
Of which, 1 laſt I could be content were (for the time) lefs, that you 
might the leſs exquiſitely cenſure that which I offer unto you, But ſure I am, 
the argument is good, if it had lighted up a good author. But I ſhall con- 
tent my {elf to awake better ſpirits, like a bell-ringer, which is firſt up to call 
others to church, So with my humble deſire of your lordſhip's good accep- 
tation, I remain, 1605. | f 


+ Sir Robert Cecil, created by King James lord Cecil, viſeount Cranburne, and earl of ge 3 was | 


not only the ſon to one of the greateſt ſtateſmen of his age, the lord Bur/eigh, but ſucceeded him in his 
laces and abilities, and was one of the great ſupports of the Queen's declining years. Yet the ill offices 
le was thought to perform towards the noble and . e earl of E/zx, together with his conduct in ſome 
articulars in her ſueceſſor's reign, abated the luſtre of his character, which otherwiſe from his parts and pru- 
ence would have appear 'd very conſpicuous. After he had been long ſecretary of ſtate, ſome years 
lord treaſurer and chancellor of the univerſity of Cambridge, he died in May 1612, at Marlborough, in 
his return from the Bath; as by a diary of his ſickneſs, and the account given by Sir Robert Naunton, 
one of his retinue, appears: which I ſhould not mention, but that his enemies in their libels which flew 
freely about, have ſuggeſted that he died on the Downs; which if true, could be eſteemed at moſt but his 


misfortune. Stephens. 


LXXIX. To the Lord Treaſurer BucxnursT, on the 
ſame ſubject. OI 


May it pleaſe your Lordſhip, | 
Haves finiſhed a work touching the advancement or ſetting forward of 
learning, which I have dedicated to his Majeſty, the moſt learned of a 


I ſhall draw this noble lord's character from Sir Robert Naunton's obſervations of the favourites of 
Queen Elizabeth; and much in his own words: My lord of Buckhur/t was of the noble houſe of the 
Sackvilles, and of the Queen's conſanguinity. He was a very fine gentleman of perſon and endow- 
ments both of art and nature, but without meaſure magnificent, till on the-turn of his humour, and 
the allay that his years and good counſels of the Queen, &c. had wrought upon thoſe immoderate 
courſes of his youth, and that height of ſpirit inherent to his houſe ; ſhe began to aſſiſt him in the re- 
paration of that vaſt patrimony he had much waſted. After the honour ſhe had given him of lord Buck- 
burſt, and knight of the garter, ſhe procured him to be choſen chancellor of the univerſity of Oxford, 
upon the death of Sir Chriftopher Hatton, and conſtituted him lord treaſurer on the death of the lord 


Burleigh, which office he enjoy'd till April 1608, dying then ſuddenly at the council-table; the King 


having ſome years before created him earl of Dorſet. He is alſo much commended for his happy vein 
in poetry, to which he was addicted in his youth; and for his elocution, and the excellencies of his 
pen, faculties that yet run in the blood, as Sir Robert Naunton obſerves in his ſon Robert, and his grandſons 
Richard and Edward, ſucceſſive earls of Dor/et ; and the laſt age had the ſatisfaction to be continued in 
the perſon of the right honourable Charles earl of Dorſet and Middleſex, Stephens, N 


Vo. IV. | | 7D | Sovereign, 
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Sovereign, or temporal prince, that time hath known: and upon reaſon, nat 
unlike, I humbly preſent one of the books to your lordſhip ; not only as 4 
chancellor of an univerſity, but as one that was excellently bred in all learns 
ing; which I have ever noted to ſhine in all your ſpeeches and behaviour: 
and therefore your lordſhip will yield a gracious aſpect to your firſt love, and 
take pleaſure in the adorning of that wherewith your (elf are ſo much :de;n. 
ed. And fo humbly defiring your favourable acceptation thereof, with ſipni- 
fication of humble duty, I remain. 1605. 3 


LXXX. To the Lord Chancellor [Sir T. Fodiirox Cord 
Elleſmere] on the ſame ſubject. 


May it pleaſe your good Lordſhip, 
HuMBLy preſent your lordſhip with a work, wherein as you have much 
K commandment over the author, fo your lordſhip hath great intereſt in the 


| argument: for to ſpeak without flattery, few have like uſe of learning, or like 


judgment in learning, as I have obſerved in your lordſhip. And again, your 
lordſhip hath been a great planter of learning, not only in thoſe places in 
the church, which have been in your own gift, but alſo in your commen- 
datory vote, no man hath more conſtantly held; detur digniori: and there- 
fore, both your lordſhip is beholden to learning, and learning beholden to 
you; which maketh me preſume with good affurance that your lordſhip will 
accept well of theſe my labours ; the rather, becauſe your lordſhip in private 
ſpeech hath often begun to me in expreſſing your admiration of his Majeſty's 


learning, to whom J have dedicated this work; and whole virtue and per- 


fection in that kind did chiefly move me to a work of this nature. And fo 
with fignification of my moſt humble duty and affection to your lordſhip, I 
remain. 1605. 8 1 " 


LXXXI. To Mr. Mar THE . 

SIR, 5 Wn 

PERCEIVE you have ſome time when you can be content to think of your 

friends; from whom, fince you have borrowed your ſelf, you do well (not 
paying the principal) to ſend the intereſt at fix months day. The relation 
which here I ſend you incloſed, carries the truth of that which is publick ; 
and tho' my little leiſure might have required a briefer, yet the matter would 
have endured and aſked a larger. | | | 

I HAvx now at laſt taught that child to go, at the ſwadling wheteof you 
were. My work touching the . proficiency and advancement of learning, I 
have put into two books; whereof the former, which you ſaw, I can't but 
account as a page to the later. I have now publiſh'd them both; wWhereof 
I though it a ſmall adventure to fend you a copy, who have more right to it 


than any man, except biſhop Andrews, who was my inquiſitor. 


ter. 1605. 


Tu k death of the late great judge concerned not me, becauſe the other 
was not removed. I write this in anſwer to your good wiſhes; which I re- 
turn not as + flowers of Florence, but as you mean them; whom I conceive 
place can't alter no more than time ſhall me, except it be f or the bet- 


+ Mr. Matthew wrote an elegy on the D. of Flerence's felicity, See Ne. CT, I heat 
— —— LXXXII. 
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LXXXII. To Dr. PLayris, defiring him to tranſlate the 
ADVANCEMENT into Latin. 

Mr. Dr. Playfer, f N 2 
GREAT deſire will take a ſinall occaſion to hope and put in trial that 
which is deſired, It pleaſed. you a good while ſince to expreſs unto me 
the good liking which you conceived of my book of the advancement of 
learning; and that more ſignificantly (as it ſeemed to me) than out of cour- 
teſy or civil reſpect. My ſelf, as I then took contentment in your approba- 
tion thereof, ſo I ſhould eſteem and acknowledge not only my contentment 
encreaſed, but my labours advanced; if I might obtain your help in that na- 
ture which I deſire: Wherein, before I ſet down in plain terms my requeſt 
unto you, I will open my ſelf, what it was which r chiefly ſought and pro- 
unded to my ſelf in that work; that you may perceive that which I now 
deſire, to be purſuant thereupon. If I do not much err, (for any judgment 


that a man maketh of his own doings, had need be ſpoken with a þ nunguam Virg. Fel. ii. 


fallat imago) J have this opinion, that if I had ſought mine own commenda-*7: 
tion, it had been a much fitter courſe for me to have done as gardeners uſed 
to do, by taking their ſeed and flips, and rearing them firſt into plants, and 
ſo uttering them in pots, when they are in flower, and in their beſt Rate, 
But for as much as my end was merit of the ſtate of learning (to my power) 
and not glory; and becauſe my purpoſe was rather to excite other mens wits 
than to magnify mine own, I was defirous to prevent the uncertainneſs 
of mine own life and times, by uttering rather ſeeds than plants : nay and far- 
ther, (as the proverb is) by ſowing with the baſket rather than with the 
hand: wherefore, ſince I have only taken upon me to ring a bell to call other 
wits together, (which is, the meaneſt office) it cannot but be conſonant to my 
deſire, to have that bell heard as far as can be. And ſince they are but ſparks 
which can work but upon matter prepared, I have the more reaſon to wiſh 
that thoſe ſparks may ily abroad, that they may the better find and light up- 
on thoſe minds and ſpirits which are apt to be kindled. And therefore the 
privateneſs of the language conſidered, wherein it is written, excluding fo 
many readers; as on the other fide, the obſcurity of the argument in many 
parts of it, excludeth many others; I muſt account it a ſecond birth of that 
work, if it might be tranſlated into Latin, without manifeſt loſs of the ſenſe 
and matter, For this purpoſe I could not repreſent to :ny ſelf any man into 
whoſe hands I do more earneſtly deſire that work ſhould fall than your ſelf; 
for by that I have heard and read, I know no man a greater maſter in 
commanding words to ſerve matter. Nevertheleſs, I am not ignorant of the 
worth of your labours, whether ſuch as your place and profeſſion impoſeth, 
or ſuch as your own virtue may, upon your voluntary election, take in hand. 
But I can lay before you no other perſuaſions than either the work it ſelf may 
affect you with; or the honour of his Majeſty, to whom it is dedicated, or 
your particular inclination to my ſelf; who, as I never took ſo much com- 
fort in any labours of mine own, fo I ſhall never acknowledge my ſelf more 
obliged in any thing to the labours of another, than in that which ſhall aſſiſt 
it: Which your labour, if I can by my place, profeſſion, means, friends, 
travel, work, deed, requite unto you, I ſhall eſteem my {elf fo ſtraitly bound 
thereunto, as I ſhall be ever moſt ready both to take and ſeek occaſion of thank- 
fulneſs. So leaving it nevertheleſs, ſalua amicitia, as reaſon is, to your good 
liking ; I remain, | | 

| | LXXXIII. 


568 


® Thought, 


Matth. 


LETTERS OF SIR FR. BACON TEMP. JAC. 


LXXXIII. To the Lord Chancellor, touching the hiſtory of 
| Britain. ; 


E may pleaſe your good Lordſhip, | T2 | 
OME late act of his Majeſty, referred to ſome former ſpeech which J 
have heard from your lordſhip, bred in me a great deſire; and the ſtrength 
of defire a boldnefs to make an humble propoſition to your lordſhip, ſuch as 
in me can be no better than a * wiſſf# but if your lordſhip ſhould apprehend 
it, it may take ſome good and worthy effect. The act I ſpeak of, is the or- 
der given by his Majeity for the erection of a tomb or monument for our late 
Sovereign Queen Elizabeth : wherein I may note much, but only this at 
this time, that as her Majeity did always right to his Majeſty's hopes; fo his 
Highneſs doth in all things right to her memory ; a very juſt and princely re. 
tribution. But from this occaſion, by a very eaſy aſcent I paſſed farther, be- 
ing put in mind by this repreſentative of her perſon, of the more true and 
more vive repreſentation, which is of her lite and government : for as ſtatues 
and pictures are dumb hiſtories, ſo hiſtories are ſpeaking pictures; wherein if 
my affection be not too great, or my reading too ſmall, I am of this opinion, that 
if Plutarch were alive to write lives by parallels, it would trouble him both 
for virtue and fortune, to find for her a parallel amongſt women, And 
tho' ſhe was of the paſſive ſex, yet her government was fo active, as in my 
ſimple opinion, it made more impreſſion upon the ſeveral ſtates of Eur 
than it received from thence. But I confeſs unto your lordſhip I could not 
ſtay here, but went a little farther into the conſideration of the times which 
have paſſed fince King Henry VIII ; wherein I find the ſtrangeſt variety, that 
in ſo little number of ſucceſſions of any hereditary monarchy hath ever been 
known. The reign of a child; the offer of an uſurpation, though it were 
but as a diary ague ; the reign of a lady married to a foreigner, and the reign 
of a lady ſolitary and unmarried ; ſo that as it cometh to paſs in maſſy bodies, 
that they have certain trepidations and waverings before they fix and ſettle ; 
ſo it ſeemeth that by the providence of God, this monarchy (before it was to 
ſettle in his Majeſty, and his generations, in which J hope it is now eſtabliſh- 
ed for ever) hath had theſe preluſive changes in theſe barren princes. Nei- 
ther could I contain my felt here, (as it is eaſier for a man to multiply than 
to ſtay a wiſh) but calling to remembrance the unworthineſs of the hiſtory of 
England **, in the main continuance thereof; and the partiality and obliquity 


+ The monument here ſpoken of was erected in K Henry VII's chapel at Weſtminſter, in the year 1606. 
The unworthineſs of the hiſtory of England hath been long complain'd of by ingenious men, both of 
this and other nations. Sir Francis Bacon hath expreſſed himſelf much to the ſame effect, tho' more at 
large in his ſecond book of the advancement of learning: where he carries this period of remarkable e- 
vents ſomewhat higher than in this letter, beginning with the union of the roſes under Henry VII. and end- 
ing with the union of the kingdoms under K. Fames. A portion of time filled with ſo great and variable 
accidents both'in church and ſtate, and fince ſo well diſcovered to the view of the world, that had other 
parts the ſame performance, we ſhould not longer lie under any reproach of this kind. The reign of K. Hen. 
VII. was written by our author ſoon after his retirement, with ſo great beauty of ſtyle, and wiſdom of 
obſervation, that nothingcan be more entertaining; the truth of hiſtory not being diſguiſed with the falſe 
colours of romance. It was ſo acceptable a preſent to the P. of Wales, that when he became King, h: 
commanded him to proceed with the reign of K. Henry VIII. But my lord Bacon meditating the hiſtory of 
nature, which he hardly lived to publiſh ; his ill ſtate of health, and ſucceeding death, put an end to this 
and other noble deſigns: leaving the eccleſiaſtical and civil affairs of thoſe times to be related by the 


learned pens of Dr. Burnet, ( wy ur", the objections of the avow'd enemies, and ſeeming friends 
e 


to the reformation) and the lord Herbert of Cherbury ; that I think there is not much of moment to be ex- 


pected from a future hand. And for the annals of Queen Elixabeth compiled by Mr. Camden, the eſteem 


of them is as univerſal as the language in which they are written. Nor mult I forget in this place to take 
notice of two fair and large volumes lately publiſhed in French by Monſieur de Larrey; where building 
upon the foundations hid by theſe gentlemen, and. ſome other memoirs, he hath not forgotten to do 
much honour to the Exgliſb nation: beginning his hiſtory alſo with Henry VII. Stephens. of 
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of chat of Scotland, in the lateſt and largeſt author 4 that I have ſeen ; I con- | 
ceived it would be honour for his Majeſty, and a work very memorable ; if 
this iſland of Great Britain, as it is now joined in monarchy for the ages to 
come, ſo it were joined in hiſtory for the times paſt ; and that one juſt and 
compleat hiſtory were compiled of both nations. And if any man perhaps 
ſhould think it may refreſh the memory of former diſcords, he may ſatisfy him- 
ſelf with the verſe, olim haec meminiſſe juvabit; for the caſe being now al- 
tered, it is matter of comfort and 88 to remember former troubles. 
Thus much, if it may 7 50 your lordſhip, is in the optative mood; and it is 
time that I did look a little into the potential; wherein the hope which I 
conceived was grounded upon three obſervations. The firſt; the nature of 
theſe times, which flouriſh in learning, both of art and language; which 
iveth hope not only that it may be done, but that it may be well done. Se- 
condly, I do ſee that which all the world fees in his Majeſty, both a wonder- 
ful judgment in learning, and a fingular affection towards learning ; and works 
which are of the mind more than of the hand. For there cannot - be the like 
honour ſought and found, in building of galleries *, and planting of elms 
along high-ways, and in thoſe outward ornaments; wherein France is now 
fo buſy ; (things rather of magnificence than of magnanimity ;) as there is in 
the uniting of ſtates #, picifying of controverſies **, nouriſhing and aug- 
menting of learning and arts, and the particular actions appertaining to theſe } 
of which kind Cicero judged truly, when he faid to Caeſar, quantum operi- 
bus tuis detrahet vetuſtas, tantum addet laudibus. And laſtly, I call to mind, 
that your lordſhip at ſome times hath been pleaſed to expreſs unto me a great 
defire, that ſomething of this nature ſhould be performed; anſwerable indeed 
to your other noble and worthy courſes and actions; joining and adding unto 
the great ſervices towards his Majeſty, (which have, in ſmall compaſs of time, 
been performed by your lordſhip) other great deſervings both of the church 
and commonwealth, and particular men; fo as the opinion of fo great and 
wiſe a man, doth ſeem to me a good wartant both of the poſſibility and worth 
of this matter; But all this while I aſſure my ſelf, I cannot be fo far miſtaken 
by your lordſhip; as if I ſought. an office or employment for my ſelf: for no 
man knows better than your lordſhip, that if there were in me any faculty 
thereunto, yet neither my courſe of life; nor profeſſion would permit it: but 
becauſe there be ſo many || gbod painters both for hand and colours, it need- || Great, - .. 
eth but encouragement and inſtructions to give life unto it; fo in all hum“ 
bleneſs I conclude; my preſenting unto your lordſhip this wiſh ; which; if it | 
periſh, it is but a loſs of that which is not: And ſo ctaving pardon that 1 
have taken ſo much time from your lordſhip; T remain: | 
+ This I take to be meant of Buchanan's hiſtory of Scotland ;a book much admired by ſome, tho' cen- 
ſured by many, for his partiality in favour of the lords, againſt Mary Queen of the Scots, and the regal 
power. In other reſpects, Archbiſhop Spor/avood informs us that he penned it with ſuch judgment and 
eloquence; as no country can ſhew a better. Stephens. 
The magnificent gallery at the Lonvre in Paris, built by Henry IV. 
{| The union of England and Scotland. | ' 


The conference at Hampton-court held between tlie biſhops and puritans, as they were then called; 
ſoon after the King's coming to the crown of England, and where his Majeſty was the moderator. Stephtns. 


'LXXXIV, To the Kino, touching the hiſtory of his times: 


F It may pleaſe your Majeſty; 


EARING that your Majeſty is at leiſure to peruſe ſtory; a deſire took : 
me to make an experiment what I could do in your Majeſty's times, 

pray your pardon, if I fend it for your ili. p. $08 
78 


which being but a * leaf or two, 1 


Vo L. IV. recreation; 
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| recreation ; conſidering that love muſt creep 
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where it cannot go. But to this 
I add theſe petitions. Firſt, that if your Majeſty do diſlike any thing, you 
would conceive I can amend it upon your leaſt beck. Next, that if I have 
not ſpoken of your Majeſty encomiaſtically, your Majeſty would be pleaſed 
only to aſcribe it to the law of an hiſtory; which doth not clutter together 
praiſes upon the firſt mention of a name, but rather diſperſeth and weaveth 
them through the whole narrative. And as for the proper place of com. 
memoration, (which is in the period of life) I pray God I may never live to 
write it. Thirdly, that the reaſon why I preſumed to think of this oblation 
was becauſe whatſoever my diſability be, yet I ſhall have that advantage which 
almoſt no writer of hiſtory hath had ; in that I ſhall write of times not only 
fince I could remember, but ſince I could obſerve. And laſtly, that it is only 


for your Majeſty's reading. 


LXXXV. A letter of expoſtulation to Sir EBWARD Cokz, 
Attorney-General. Ke OR 

| Mr. ATTORNEY, 

F TrovcarT beſt, once for all, to let you know in plainneſs what I find of 
you, and what you ſhall find of me. You take to your ſelf a liberty to dif. 

grace and diſable my law, my experience, my diſcretion ; what it pleaſeth 


8 *. | 
you I pray think of me: I am one that knows both mine own wants and 


other mens; and it may be, perchance, that mine mend, when others ſtand at 
a ſtay. And ſurely I may not endure, in publick place, to be wronged with- 
out repelling the ſame to my beſt advantage to right my ſelf, You are great, 
and therefore have the more enyiers, which would be glad to have you paid 


at another's coſt. Since the time I miſſed the follicitor's place, (the rather I 


| think by your means) I cannot expect that you and I ſhall ever ſerve as at- 


torney and ſollicitor together; but either to {grve with another upon your re- 
move, or to ſtep into ſome other courſe : ſo as I am more free than ever ] 
was from any occaſion of unworthy conforming my ſelf to you, more than 
general good manners, or your particular good uſage ſhall provoke ; and if 
you had not been ſhort-ſighted in your own fortune, (as I think) you might 
have had more uſe of me. But that tide is paſſed. I. write not this to ſhew 


my friends what a brave letter I have written to Mr. Attorney; I have none 
of thoſe humours: but that I have written is to a good end; that is, to the 
more decent carriage of my maſter's ſervice, and to our particular better un- 
derſtanding one of another. This letter, if it ſhall be anſwered by you in 
deed, and not in word, I ſuppoſe it will not be worſe for us both; elſe it is 


but a few lines loſt, which for a much ſmaller matter I would have adven- 
tured. So this being to your ſelf, I for my part reſt. 


LXXXVI. To the Earl of Sariszury, concerning the 
| Sollicitor's place. oy 


I ray pleaſe your Lordſhip, | 
1 AM not privy to my ſelf of any ſuch ill deſerving towards your lordſhip, 


as that I ſhould think it an impudent thing to be a ſuitor for your favour 


in a reaſonable matter; your lozdſhip being to me as (with your good +. 
70:4 | | yu 


6 
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you cannot ceaſe to be: but rather it were a ſimple and arrogant part in me 
forbear it. 1 3 | | 
” IT is thought Mr. Attorney ſhall be Chief Juſtice of the common pleas ; 
in caſe Mr. Sollicitor rife, I would be glad now at laſt to be Sollicitor; chiefly 
decauſe I think it will increaſe my practice, wherein God bleſſing me a few 
years, I may mend my ſtate, and fo after fall to my ſtudies and eaſe; where- 
of one is requiſite for my body, and the other ſerveth for my mind: where- 
in if I ſhall find your lordſhip's favour, I ſhall be more happy than T have 
been, which may make me alſo more wiſe, I have ſmall ſtore of means 
about the King, and to ſue my ſelf is not fit; and therefore I ſhall leave 
it to God, his wo =" and your lordſhip, for I muſt ſtill be next the door. 

I thank God in theſe | 
your lordſhip not to think this letter the leſs humble, becauſe it is plain, 
reſt, &c, | 


FR. Bacon. 


IXXXVII. Another letter to the Earl of Sat. 185 BR y, touching 


the Sollicitor's place. 
1+ may plig your good Lordſhip, = 
Am not jgtiorant how mean a thing I ſtand for, in defiring to come in- 


to the ſollicitor's place: for I know well, it is not the thing it hath been; 
time having wrought alteration both in the profeſſion, and in that ſpecial 
place. Yet becauſe, I think, it will encreaſe my practice, and that it may 
fatisfy my friends; and becauſe I have been voiced to it, I would be glad 
it were done. Wherein I may fay to your lordſhip, in the confidence of 


your poor kinſman, and of a man by you advanced; Tu idem fer opem, qui 


ſpem dedifti : for, Tam ſure, it was not poſſible for a man living to have 
received from another, more ſignificant and comfortable words of hope; 
your lordſhip being pleaſed to tell me, during the courſe of my laſt ſervice, 
that you would raiſe me; and that, when you had reſolved to raiſe a man, 
you were more careful of him than himſelf; and that what you had done 
for me in my marriage, was a benefit to me, but of no uſe to your lord- 
ſhip; and therefore, I might aſſure my ſelf, you would not leave me there; 
with many like ſpeeches, which I know my duty too well, to take any 
other hold of than the hold of a thankful remembrance. And I acknow- 
ledge, and all the world knoweth, that your lordſhip is no dealer of holy 


water, but noble and real; and, on my part, I am of a ſure ground, that 


J have committed nothing that may deſerve alteration, And therefore my 


hope is, your lordſhip will finiſh a good work, and conſider, that time grow- 


eth precious with me, and that I am now in vergentibus annis, And al- 
though J know that your fortune is not to need an hundred ſuch as J am, 
yet I ſhall be ever ready to give you my firſt and beſt fruits; and to ſup- 
ply (as much as in me lieth,) worthineſs, by thankfulneſß. 


LXAXXVIIL T 


tranſito 8 . bi am well reſolved. So 1 
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LXXXVIIL To the Lord CHAN CELL OR, concerning the 
Sollicitor's place. 


I may pleaſe your good Lordſhip, 

8 Iconceived it to be a reſolution, both with his Majeſty, and among 

your lordſhips of his council, that I ſhould be placed ſollicitor, and the 
ſollicitor to be removed to be the King's ſerjeant : {6 I moſt thankfully ac- 
knowledge your lordſhip's furtherance and forwardneſs therein; your lord- 
ſhip being the man that firſt deviſed the mean: Whereof my humble 
requeſt to your lordſhip is, that you would ſet in with ſome ſtrength to fi- 
nith this your work; which I aſſure your lordſhip I deſire the rather, be- 
cauſe being placed, I hope, for many favours, at laſt to be able to do you 
ſome better ſervice, For as I am, your lordſhip cannot uſe me; nor ſcarce- 
ly indeed know me: Not that I vainly think, I ſhall be able to do any 
great matters, but certainly it will frame me to uſe a more induſtrious obſer. 
vance and application to ſuch, as I honour ſo much as I do your lordſhip; and 
not (I _ without ſome good offices, which may now and then deſerve 
your thanks. And herewithal (good my lord) I humbly pray your lordſhip to 
conſider, that time groweth precious with me, and that a married man is 
ſeven years elder in his thoughts the firſt day: And therefore what a diſ- 
comfortable thing is it for me to be unſettled ſtill ? Certainly, were it not 
that I think my ſelf born do my Sovereign ſervice, and therefore in that 
ſtation I will live and die; otherwiſe, for mine own private comfort, it were 
better for me that the King ſhould blot me out of his book; or that I ſhou'd 
turn my courſe to endeavour to ſerve in ſome other kind, than for me to ſtand 
thus at a ſtop ; and to have that little reputation, which by my induſtry I ga- 
ther, to be ſcatter d and taken away by continual diſgraces, every new man 
coming above me. Sure Iam, Iſhall never have fairer promiſes and words from 
all your lordſhips. For I know not what my ſervices are, (ſaving that your lord- 
ſhips told me they were good ;) and I would believe you in a much greater 
matter, Were it nothing elſe, I hope the modeſty of my ſuit deſerveth ſome- 
what; for 1 know well, the ſollicitor's place is not as your lordſhip left it; time 
working alteration, ſomewhat in the profeſſion, much more in that ſpecial 
place. And were it not to ſatisfy my wite's friends, and to get my {elf out 
of being a common gaze and a ſpeech, I proteſt before God I would never 
ſpeak word for it. But to conclude, as my honourable lady, your wife, was ſome 
mean to make me to change the name of another; fo if it pleaſe you to help 
me to change mine own name, I can be but more and more bounden to you : 
And I am much deceived, if your lordſhip find not the King well inclined, 
and my lord of Salisbury forward and affectionate. 


LXXXIX. To my Lady PAckIx To, in anſwer to a 
meſſage by her ſent. 


Map AM, . l * 
"OU ſhall with right good will be made acquainted with any thing 
| that concerneth your daughters, if you bear a mind of love and con- 
cord ; otherwiſe you muſt be content to be a ſtranger unto us : For I may 
not be ſo unwiſe as to ſuffer you to be an author or occaſion of diſſonſion 
between your daughters and their huſbands, havipg ſeen ſo much of that 
kind in your ſelf. 


AND 
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AnD above all things I will turn back your kindneſs, in which you fay, 
ou will receive my wife if ſhe be caſt off: for it is much more likely we 
Jae occafion to receive you being caſt off, if you remember what is paſſed. 


But it is time to make an end of theſe follies : and you ſhall at this time 


don me this one fault of writing to you ; for I mean to do it no more 
till you uſe me and reſpect me as you ought. So wiſhing you better than it 
ſeemeth you will draw upon yourſelf; I reſt 
; | Yours; 


XC. To the Kine, touching the Sollicitor's place. 


"OW honeſtly ready I have been (moſt gracious Sovereign) to do your 
Majeſty humble ſervice, to the beſt of my power, and in a manner 
beyond my power (as I now ſtand,) I am not fo unfortunate but your Ma- 
jeſty knoweth. For both in the commiſſion of union, (the labour whereof, 
for men of my profeſſion, reſted moſt upon my hand ;) and this laſt parlia- 


ment, in the bill of the ſubſidy, both body and preamble ; in the bill of 
attainders, both Treſham and the reſt ; in the matter of purveyance ; in the 
eccleſiaſtical petitions; in the grievances ; and the like; as I was ever careful 


(and not without good ſucceſs) ſometimes to put forward that which was 

good, ſometimes to keep back that which was not ſo good; ſo your Ma- 

jeſty was pleaſed Kindly to accept of my ſervices, and to fay to me, ſuch 

conflicts were the wars of peace, and ſuch victories the victories of peace; and 

therefore ſuch ſervants that obtained them were by Kings, that reign in peace, 
In 


no leſs to be eſteemed, than ſervices of commanders in the wars. all 
which nevertheleſs I can challenge to myſelf no ſufficiency, but that I was 


diligent and reaſonably happy to execute thoſe directions, which I received 


either immediately from your royal mouth, or from my lord of Salisbury: 


at which time it pleaſed your Majeſty alſo to promiſe and aſſure me, that 
upon the remove of the then attorney, I ſhou'd not be forgotten, but brought 
into ordinary place, And this was after confirmed to me, by many of my 
lords, and towards the end of the laſt term, the manner alſo in particular 
was fpoken of ; that is, that Mr. Sollicitor ſhou'd be made your Majeſty's 
Serjeant, and I Sollicitor ; for fo it was thought beſt to ſort with both our 
gifts and faculties for the good of your ſervice : and of this reſolution both 
court and country took knowledge. Neither was this any invention or 

ject of mine own ; but moved from my lords, and I think, firſt from my lord 
Chancellor ; whereupon — your Majeſty well knoweth I never opened 
my mouth for the greater place ; though I am ſure I had two circumſtan- 
ces, that Mr. Attorney, that now is, could not alledge: the one, nine years ſer- 
vice of the crown; the other, the being couſin germain to the lord ef Sali/- 
bury, whom your Majeſty eſteemeth and truſteth fo much. But for the 
leſs place, I conceived it was meant me. But after that Mr; Attorney Hobart 
was placed, I heard no more of my preferment ; but it ſeemed to be at a 
ſtop, to my great diſgrace and diſcouragement. For, gracious Sovereign, if 
ſtill, when the waters are ſtirr'd, another ſhall be put in before me, your 
Majeſty had need work a miracle, or elſe I ſhall be ſtill a ame man to do 
your Majeſty fervice. And therefore my moſt humble ſuit to your Majeſty, 
is; this, which ſeemed to me intended, may ſpeedily be performed: And, I 
hope, my former ſervice ſhall be but as beginnings to better, when I am 
better ſtrengthened : For ſure I am, no man's heart is fuller (I fay not but 
Vor. IV. 7 F many 
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many may have greater hearts, but I ſay not fuller) of love and duty towards 
your Majeſty and your children; as, I hope, time will manifeſt againſt envy 
and detraction, if any be. To conclude, I moſt humbly crave pardon for 


my boldneſs and reſt. 


XCI. To the Earl of SALISBURY upon a New-year'stide, 


It may pleafe your good Lordſhip, 


AvinG'no gift to preſent you with in any degree proportionable to my 

1 mind, I defire nevertheleſs to take the advantage of a ceremony to 
expreſs myſelf to your lordſhip ; it being the firſt time I could make the like 
acknowledgment, when I ſtood out of the perſon of a ſuitor : wherefore 1 
moſt humbly pray your lordſhip to think x that now it hath pleaſed 
you, by many effectual and great benefits, to add the aſſurance and comfort 
of your love and favour to that precedent diſpoſition, which was in me, to 
admire your virtue and merit ; i do eſteem whatſoever I have or may have 
in this world, but as traſh, in compariſon of having the honour and happi- 
neſs to be a near and well accepted kinſman to ſo rare and worthy a coun- 


ſellor, governour and patriot : For having been a ſtudious, if not a curious 
obſerver of antiquities-of virtue as of late pieces; I forbear to fay to your 


lordſhip what I find and conceive; but to any other I would think to make 
myſelf believed. But not to be tedious in that which may have the ſhew 
of a complement, I can but wiſh your lordſhip many happy years, many more 
than your father had; even ſo many more, as we may need you more. 80 


I remain. 


XCII. To Mr. Marrnzw, impriſon' d for religion. 


Mr. MAT THEwð .. 


F NO not think me forgetful or altered towards you; but if I ſhould ſay, 
| I could do you any good, I ſhould make my power more than it is. 
1 do hear that which I am right ſorry for; that you grow more impatient 
and buſy than at firſt ; which maketh me exceedingly fear the iſſue of that 
which ſeemeth not to ſtand at a ſtay. I my ſelf am out of doubt, that you 
have been miſerably abuſed, when you were firſt ſeduced ; but that which I 
take in compaſſion, others may take in ſeverity. I pray God, that under- 
ſtandeth us all better than we underſtand one another, contain you (even 
as I hope he will) at the leaſt, within the bounds of loyalty to his Ma- 
jeſty, and natural piety towards your country. And EF intreat you much, 
ſometimes to meditate upon the extreme effects of ſuperſtition in this laſt 
powder-treaſon ; fit to be tabled and pictured in the chambers of meditation, 


as another hell above the ground; and well juſtifying the cenſure of the 


heathen, that ſuperſtition is far worſe than atheiſm : by how much it is leis 
evil to have no opinion of God at all, than ſuch as is impious towards his 


„ee Eſſaye, divine Majeſty and goodneſs . Good Mr. Matthew, receive yourſelf back 
Vol. III. P. from theſe courſes of perdition : Willing to have written a great deal more, 


325. 


I continue, Oc. 
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XCIII. To Mr. Marr HR W. 

SIR, . e 
WO letters of mine are now already walking towards you; but ſo that 


ue might meet, it were no matter though our letters ſhou'd loſe their 


way. 1 make a ſhift in the mean time to be glad of your approaches, and 
would be more glad to be an agent for your preſence, who have been a pa- 
tient by your abſence, If your body by indiſpoſition make you acknow- 
ledge the healthful air of your native country; much more do I aſſure my 
a that you continue to have your mind no way eſtranged. And as my 
truſt with the ſtate is above ſuſpicion, ſo my knowledge both of your loyal- 
ty and honeſt nature will ever make me ſhew myſelf your faithful friend 
without 1 in You have reaſon to commend that gentleman to me, by 
whom you ſent your laſt, although his . travelled ſo long amongſt the 
ſadder nations of the world make him much the leſs eaſy upon ſmall ac- 
uaintance to be underſtood. I have ſent you ſome copies of my book of 
* Advancement, which you deſired; and a little work of my recreation, 
which you deſired not: My Inftauration I reſerve for our conference, it ſleeps 
not. Thoſe works of the Alphabet are in my opinion of leſs uſe to you 
where you are now, than at Paris; and therefore I conceived, that you had 
ſent me a kind of tacit countermand of your former requeſt; But in regard 
that ſome friends of yours have till inſiſted here, I ſend them to you; and 
for my part, I value your own reading more than your publiſhing them to 
others. Thus in extreme haſte, I have ſcribbled to you I know not what, 
which therefore is the leſs affected, and for that very reaſon will not be 
eſteemed the leſs by you. 


XCIV. To Sir Groxcs Can E w, on ſending him the trea- 
tiſe, in felicem memoriam Elizabethae. 


EinG aſked a queſtion by this bearer, an old ſervant of my brother 

Anthony Bacon's, whether I would command him any thing into 
France; and being at better leiſure than I would, in regard of ſickneſs; I 
began to remember that neither your buſineſs nor mine (though great and 
continual) can be, upon an exact account, any juſt occaſion, why fo much 
good-will as hath paſſed between us ſhould be ſo much diſcontinued as it hath 
been. And therefore, becauſe one muſt begin, I thought to provoke your 
remembrance of me by a letter: And thinking to fit it with ſomewhat 
beſides falutations, it came to my mind, that this laſt ſummer vacation, by 
occaſion of a factious book that endeavoured to verify, Miſera Foemina, (the 
addition of the Pope's Bull) upon Queen Elizabeth, I did write a few lines 


$75 


in her Memorial ＋, which I thought you would be pleaſed to read, both for + gee Vol II. 
the argument, and becauſe you were wont to bear affection to my pen! Ve- p. 389. of 
rum, ut aliud ex alio, if it came handſomely to paſs, I would be glad the TAO 


* Sir Cope Carew of Cornwal was maſter in Chancery in the time of Queen Elizabeth ; and in 1597 
ſent ambaſſador into Poland; and in 1606 went unto the court of France with the like eharacter. After 
about three years continuance, he was recalled by the King to make uſe of his ſervices at home ; but he 
ſurviv'd not many years, M. de Thou, in a letter to Mr. Camden in 1613; very much laments his 
death ; as loſing a friendſhip he much valued, and an aſſiſtant in the proſecution of his hiſtory : ha- 
zung receiv'd helps from him in that part which relates to the diſſenſions between the Po/es and the 
Cxveder in the year 1 598, as appears before the contents of Book CXXI. Stephens. 


Preſident 
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Preſident de Thou (who hath written an hiſtory, as you know, of that fame 
diligence) ſaw it; chiefly becauſe I know not whether it may not ſerve 
him for ſome uſe in his ſtory ; wherein I wou'd be glad he did right to the 
truth, and to the memory of that lady, as I perceive by that he hath alrea- 
dy written he is well inclined to do. I would be glad alſo, it were ſome oc- 
caſion (ſuch as abſence may permit) of ſome acquaintance or mutual notice 
between us. For though he hath many ways the precedence (chiefly in 
worth) yet this is common to us both, that we ſerve our Sovereigns in pla- 
ces of law eminent : And not ourſelves only, but that our fathers did fo before 
us. And laſtly, that both of us love learning and liberal ſciences, which was 
ever a bond of friendſhip in the greateſt diſtance of places. But of this I 
make no farther requeſt, than your own occaſions and reſpects (to me un- 
known) may further or limit; my principal purpoſe being to falute you, 
and to ſend you this token: Whereunto I will add my very kind commen- 
dations to my lady; and ſo commit you both to God's holy protection. 


XCV. To the KN o, upon preſenting the diſcourſe touching 
the plantation of Ireland. 8 7 0 5 | 


It may pleaſe your excellent Majeſty, | 

" Know not better how to expreſs my good wiſhes of a new-year to your 
1 than by this little book, which in all humbleneſs I fend you. 
Ihe ſtyle is a ſtyle of buſineſs rather than curious or elaborate. And herein 

I was encouraged by my experience of your Majeſty's former grace, in ac- 
cepting of the like poor field-fruits touching the union. And certainly I 
reckon this action as a ſecond brother to the union. For I aſſure myſelf 
that England, Scotland and Ireland well united, is ſuch a trefoil as no Prince 
except yourſelf (who are the worthieſt) weareth in his crown; Si potentia 
reducatur in actum. I know well, that for me to beat my brains about theſe 
things, they be Majora quam pro fortuna; but yet they may be minora quam 
pro ſtudio ac voluntate. For as I do yet bear an extreme zeal to the memory 
of my old miſtreſs Queen Elizabeth; to whom I was rather bound for her 
truſt than her favour ; ſo I muſt acknowledge myſelf more bound to your 
Majeſty both for truſt and favour ; whereof I will never deceive the one, as 
I can never deſerve the other, And fo in all humbleneſs kiſſing your Maje- 


ſty's ſacred hand, I remain, 


XCVI. To the Biſhop of Ex v, upon ſending his writing, 

entitled, Cogitata & Viſa. 
My very good Lord, | | 
OW your lordſhip hath been fo long in the church and the palace, 
diſputing between Kings and Popes “; methinks you ſhould take 


pleaſure to look into the field, and refreſh your mind, with ſome matter of 
ge Ne : philoſophy ; 


* The King and kingdom being exaſperated by the gun-powder treaſon, thought it neceſſary to make 
fome more ual — to diſtinguiſh men iy. © Ln) of that paid due obedience to the King, and 
thoſe that did not. For which end, in the parliament which met upon the memorable fifth of Novem: 
ber 1605, a new oath of allegiance was framed ; declaring that the Pope, &c. had no power to de- 

oſe Kings, abſolve their ſubjects, or diſpoſe of their kingdoms, &c. The court of Rome, ncaa 
bung an authority, they had been many years aſſuming, and eſpecially perceiving that 1 — 1 
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philoſophy ; tho that ſcience be now thro' age waxed a child again, and left 
to boys and young men. And becauſe you were wont to make me believe 


thus much more of my mind and purpoſe. I haſten not to publiſh, periſh- 
ing I would prevent; and I am forced to reſpect as well my times as the mat- 
ter, For with me it is thus; and, I think, with all men in my caſe: If I 
bind myſelf to an argument, it loadeth my mind ; but if I rid my mind of 
the preſent cogitation, it is rather a recreation. This hath put me into theſe 
miſcellanies ; which I purpoſe to ſuppreſs, if God give me leave, to write a 
juſt and perfect volume of philoſophy; which I go on with, tho' ſlowly, I 
ſend not your lordſhip too much, leſt it may glut you. Now let me tell 
you what my defire is: if your lordſhip be ſo good now, as when you were 
the good dean of Weſtminſter, my requeſt to you is; that not by pricks, but 
by notes, you wou'd mark unto me whatſoever ſhall ſeem unto you either 


not current in the ſtyle, or harſh to credit and opinion, or inconvenient for 
the perſon of the writer; for no man can be judge and party: and when 
our minds judge by reflexion on our ſelves, they are more ſubject to errot. 
And tho', for the matter itſelf, my judgment be in ſome things fixed, and not 
acceſſible by any man's judgment that goeth not my way; yet even in thoſe 
things, the admonition of a friend may make me expreſs myſelf diverſſy. I 
would have come to your lordſhip; but that Jam haſtening to my houſe in 
the country : and fo I commend your lordſhip to God's goodneſs, 


ſubmitted to the oath, as not intrenching upon matters of faith, ſeverely inhibited them from taking 
the ſame by two briefs, the one quickly ſucceeding the other. The wy on the other band efteem- 
ing it a point that nearly concerned him, had recourſe to thoſe arms he could beſt manage, en- 
counter'd the briefs by a premonition directed to all Chriſtian Princes; exhorting them to eſpouſe 
the common quarrel. Cardinal Be/larmine, who, by virtue of his title, __ himſelf almoſt equal 
to Princes, and by his great learning much ſuperiour, enters the lifts with the King. The ſeconds 
coming in on both ſides, no man was thought fitter to engage this remarkable antagoniſt than that 

reat and renowned prelate in learning and ſanctity Dr. Andrews, then biſhop of EH, and after of 
Winchefter: Neither were the reformed of the French church idle ſpectators; as Monſieur du Moulin, 
and Monſieur du Pleſſis Mornay : This laſt publiſh'd a book at Saumur in 1611, entitled, The Myſtery of 
Tniquity, &c. ſhewing by what degrees the biſhops of Rome had raiſed themſelves to their preſent 
grandeur, aſſerting the right of ſovereign princes againſt the poſitions of the cardinals. Bellarmine 
and Baronius: The French edition whereof he dedicated to Lewis the thirteenth, and the Latin to 
King James. This laſt performance was preſented to King Fames, with a letter exhorting him, de 
guitter doreſenavant la plume, pour aller eſpee @ Ia main deſnicher Þ Antichriſt hors de ſa 1 * 
give over waging a war with his pen, and to deſtroy the papal power with his ſword; which he 
excites the King to attempt in the concluſion of his dedication, with ſo much life, that I ſhall 
crave the liberty to inſert part of his own words, in order to declare the _ and zeal of the gentle- 
man, who for his valour and condu& in war, his judgment in counſel, is dexterity in diſpatches, 
and his firmneſs and conſtancy in religion ; in the defence of which, hand, and tongue, and pen were 
employ'd, is far above all the titles of honour that can be given. 

Hanc tu, Rex potentiffime, laudem, hanc lauream; abſit ut tibi N patiaris ;, cuiquam alii ſerwatam 
welis ; non ſanguine, non vita, non carioribus caeteris redemptam malis. At tu Jehova Deus, cujus res, 
cujus gloria hic proprie agitur; cujus abſque ope fruſtra fint vota, ſuſpiria, molimina noftra 5 evigila, ex- 
ſurge, robur indue, juſtitiam ut loricam. Voca ſervum tuum per nomen ſuum, prebende dexteram Uni tui, 
ambula ante faciem ejus ; complanentur valles, ſubſidant montes, conſiernantur fluvii, pateant januae, con- 
terantur vectes, contremiſeant populi, corruat Fericho illa in ſpiritu oris tui, in conſpectu ejus. Ego ſexa- 
genario litet jam major, lateri tune ipſius haeream indiwulſus; inter anguſta, inter aſpera Al y fe- 
nectam exuam ; inter principia proelium miſceam 3 inter trlumphos praecinente angelo cecidit illud conge- 
minem ; ſanftae huic laetitiae totus immergar, aeternae contiguus immoriar raptus. 

But this was an enterpriſe ſuited to the warlike genius of Du Plaſſis, N maſter of Henry the fourth, 
and not to the peaceable ſpirit of King Janes. Beſides the King, in his anſwer of the 2oth of O#«- 
ber 1611, (after he had excuſed his long filence, and very much commended this author in the de- 
ſign of his book, and as freely called the Pope Antichriſt, and Rome Babylon) conceives that neither 
the ſcriptures, the doctrine or example of the primitive church, would ſufficiently juſtify an offen- 
five war, undertaken purely for religion; could he in prudence expect any ſucceſs in ſuch an attempt, 


Vol. IV. 7 G XCVN. 


you took liking to my writings, I ſend you ſome of this vacation's fruits; and 
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have culled out the 
of learning. | 
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XCVII. To Sir T yo. Bopxr ty, after he had imparted to 


him a writing, entitled, Cogitata & Viſa. 


S IX, 
N reſpect of my going down. to my houſe in the countrey, I ſhall have mig 
of my papers, which I pray you therefore to return unto me. You are, 
I bear you witneſs, ſlothful, and you help me nothing; fo as J am half in con- 
ceit, that you affect not the argument: for my ſelf, I know well you love 
and affect. I can fay no more to you, but Non canimus ſurdis, reſpondent 
omnia fyluae. If you be not at the lodgings chalk'd up, (whereof I ſpeak 
in my preface,) I am but to paſs by your door. But if I had you a fort- 
night at Gorhambury, I would make you tell me another tale; or elſe I would 
add a cogitation againſt libraries, and be revenged on you that way, I pray 
you ſend me ſome good news of Sir Tho. Smith: and commend me very 


_ kindly to him. 80 I reſt. 


XCVIII. Sir TnOoMAS Bops rty's letter to Sir Fraxcts Bacon, 
about his Cogitata & Viſa, wherein he declareth his opinion 
freely touching the ſame. : 


S T R, 


S ſoon as the term was ended, ſuppoſing your leiſure was more than 
before, I was coming to thank you two or three times, rather chuſing 
to do it by word than by letter : but I was ſtill diſappointed of my purpoſe, 
as I am at this preſent upon an urgent occaſion, which doth tie me faſt to Ful- 
ham, and hath now made me determine to impart my mind in writing. 
I think you know I have read your Cog:tata & Viſa, which I proteſt I have 
done with great deſire, reputing it a token of your fingular love, that you 
joined me with thoſe your chiefeſt friends, to whom you would commend the 
firſt peruſal of your draught : for which, I pray you, give me leave to ſay but 
this unto you. Ee | | 
FIRST, that if the depth of my affection to your perſon and fpirit, to your 
works and your words, and to all your abilities, were as highly to be valued, 
as your affection is to me, it might walk with yours arm in arm, and claim 
your love by juſt deſert. But there can be no compariſon where our ſtates 
are ſo uneven, and our means to demonſtrate our affections ſo different; inſo- 
much as for my own, I muſt leave it to be prized in the nature that it is, and 


you ſhall evermore find it moſt addicted to your worth. 


As touching the ſubject of your book, you have ſet a-foot ſo many rare and 


noble ſpeculations, as I cannot chuſe but wonder (and I ſhall wonder at it 
ever) that your expence of time conſidered in your publick profeſſion, which 


hath in a manner no acquaintance with ſcholarſhip of learning, you ſhould 
quinteſſence, and ſucked up the ſap of the chiefeſt kind 


Fox howſoever, in ſome points you do vary altogether from that which is, 
and hath been ever the received doctrine of our ſchools, and was always by 
the wiſeſt, as ſtill they have been deemed, of all nations and ages adjudged 


the trueſt ; yet it is apparent, that in thoſe very points, and in all your propo- 


fals and plots in that book, you ſhew your ſelf a maſter workman. 
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For my ſelf, I mult confeſs, and I. ſpeak it ingenue, that for the matter of 


learning, I am not worthy to be reckoned in the number of ſmatterers, 

AnD yet becauſe it may ſeem, that being willing to communicate your 
treatiſe with your friends, you are likewiſe willing to liſten to whatſoever I 
or others can except againſt it ; I muſt deliver unto you for my private opi- 
nion, that I am one of that crew that ſay there is, and we profeſs a far greater 
holdfaſt of certainty in your ſciences, than you by your diſcourſe will /ſeem to 
acknowledge. OW | 

For whereas, firſt you do object the ill ſucceſs and errors of practitioners in 
phyſick, you know as well they do proceed of the patient's unrulineſs ; for not 
one of a hundred doth obey his phyſician in obſerving his cautels: or by miſin- 
formation of their own indiſpoſitions, for few are able in this kind to explicate 
themſelves, or by reaſon their diſeaſes are by nature incurable, which is inci- 
dent you know to many ſorts of maladies, or for ſome other hidden cauſe 
which cannot be diſcovered by courſe of conjecture, Howbeit, I am full of 
this belief, that as phyſick is miniſtred now-a-days by phyſicians, it is much 
to be aſcribed to their negligence or ignorance, or other touch of imperfec- 
tion, that they ſpeed no better in their practice: for few are found of that pro- 
feſſion ſo well inſtructed in their art, as they might by the precepts 4 1805 
their art doth afford; which though it be defective in regard of ſuch perfec- 
tion, yet for certain it doth flouriſh with admirable remedies, ſuch as tract of 
time hath taught by experimental events, and are the open highway to that 
principal knowledge that you recommend. 

As for alchymy and magick, ſome concluſions they have that are worthy 
the preſerving; but all their ſkill is fo accompanied with ſubtleties and guiles, 
as both the crafts and craft-maſters are not only deſpiſed, but named with de- 
riſion; whereupon to make good your principal aſſertion, methinks you ſhould 
have drawn your examples from that which is taught in the liberal ſciences, 
not by picking out caſes that happen very ſeldom, and may by all confeſſion 
be ſubject to reproof, but by controlling the generals, and grounds, and emi- 
nent poſitions, and Fam which the greateſt artiſts and philoſophers have 
from time to time defended. ; 

Fox it goeth for current amongſt all men of learning, that thoſe kind of 
arts which clerks in times paſt did term guadrivials, confirm their propoſi- 
tions by infallible demonſtrations, 

AnD likewiſe in the trivials ſuch leſſons and directions are delivered unto 
us, as will effect very near, or as much altogether, as every faculty doth pro- 
miſe. Now in caſe we ſhould concur, to do as you adviſe, which is to re- 
nounce our common notions, and cancel all our theorems, axioms, rules, and 
tenets, and ſo to come babes ad regnum naturae, as we are willed by ſcrip- 
tures to come ad regnum coelorum ; there is nothing more certain in my 
underſtanding, than that it would inſtantly bring us to barbariſm, and after 
many thouſand years, leave us more unprovided of theorical furniture than we 
are at this preſent ; for that were indeed to become very babes, or tabula raſa, 
when we ſhall leave no impreſſion of any former principles, but be driven to 
begin the world again, and to travel by trials of axioms and ſenſe (which are 
your proofs by particulars) what to place in intellectu, for our general con- 
ceptions, it being a maxim of all mens approving, in intellectu nibil efſe quod 
non prius fuit in ſenſu; and fo in appearance it would befall us, that till 
Plato's year be come about, our inſight in learning would be of leſs reckoning 
than now it is accounted, | 55 
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As for that which you inculcate, of a knowledge more excellent than now 


is among us, which experience might produce, if we would but eſſay to ex- 


tract it out of nature by particular probations, it is no more upon the matter, 
but to incite us unto that, which without inſtigation by a natural inſtin& men 
will practiſe of themſelves ; for it cannot in reaſon be otherwiſe thought, but 
that there are infinite numbers in all of the world, (for we may not in 
this caſe confine our cogitations within the bounds of Europe,) which em- 
brace the courſe that you purpoſe, with all the diligence and care that ability 
can perform; for every man is born with an appetite of knowledge, where- 
with he cannot be ſo glutted, but ſtill, as in a dropſy, thirſt after more. 

Bur yet why they ſhould hearken to any ſuch perſuaſion, as wholly to 
aboliſh thoſe ſettled opinions and general theorems, to which they attained 
by their own and their anceſtors experience, I ſee nothing yet alledged to in- 
duce me to think it. 

Mok OVER I may ſpeak, as I ſhould ſuppoſe with good probability, that if 
we ſhould make a mental ſurvey what is like to be effected all the world over, 


_ thoſe five or ſix inventions which you have ſelected, and imagine to be but 


of modern ſtanding, would make but a ſlender ſhew- — ſo many hun- 
dreds of all kinds of natures, which are daily brought to light by the enforce- 
ment of wit, or caſual events, and may be compared, or partly preferred above 
thoſe that you have named. | 

Bur were it ſo here that all were admitted, that you can require, for the 
augmentation of our robes, th and that all our theorems and general po- 
fitions were utterly extinguiſhed with a new ſubſtitution of others in their places, 
what hope may we have of any benefit of learning by this alteration ? 

Ass u RE DLX, as ſoon as the new are brought with their additions ad aut, 
by the inventors and their followers, by an interchangeable courſe of natural 
things, they will fall by degrees to be buried in oblivion, and ſo on continu- 
ance to periſh out-right ; and that perchance upon the like to your preſent 

retences, by propoſal of ſome means to advance all our knowledge to an 
higher pitch of perfectneſs: for ſtill the ſame defects that antiquity found will 
reſide in mankind. ret] ey 

AND therefore, other iſſues of their actions, devices and ſtudies are not 
to be expected, than is apparent by records were in former times obſerved. 

I remember here a note which Paterculus made of the incomparable wits of 
the Grecians and Romans in their flouriſhing ſtate, that there might be this rea- 
fon of their notable downfal in their iſſue that came after; becauſe by nature, 
uod ſummo ſtudio petitum eft, aſcendit in ſummum, difficiliſque in perfecto mo- 
ra eft ; inſomuch, that men perceiving that they could go no farther, being 
come to the top, they turned back again of their own accord, forſaking thoſe 
ſtudies that are moſt in requeſt, and betaking themſelves to new endeavours, 
as if the thing that they ſought had been by prevention ſurpriſed by others: 

So it fared in particular with the eloquence of that age, that when their ſuc- 


ceſſors found that hardly they could equal, by no means excel their predeceſ- 


ſors, they began to neglect the ſtudy thereof, and both to write and ſpeak for 
many hundred years in a ruſtical manner; till this later revolution brought 
the wheel about again, by inflaming gallant ſpirits to give the onſet afreſh, 
with ſtrainin * Bd to climb unto the top and height of perfection, 
not in that gift only, but in every other ſkill in any part of learning. 

For I do not hold it an erroneous conceit to think of every ſcience, that 


as now they are profeſſed, ſo they have been before in all precedent ages, 


though not alike in all places, nor at all times alike in one and the ſame ow 
| ut 


but according to the changings and twinings of times, with a more exact and 
lain, or with a more rude and obſcure kind of teaching. - 
And if the queſtion ſhould be aſked, what proof I have of it, I have the 
doctrine of Ariſtotle, and of the deepeſt learned clerks, of whom we have 
any means to take any notice, that as there is of other things, fo there is of 
ſciences, ortus & interitus, which is alſo the meaning, if I ſhould expound it, 
of nihil novum ſub ſole, and is as well to be applied, ad faf?o, as ad dia, 
ut nibil neque dictum neque factum quod non eſt dictum & factum prius. 1 
have farther for my warrant that famous complaint of Soloinon to his ſon, 
againſt the infinite making of books in his time, of which in all congruity it 
muſt needs be underſtood, that a great part were obſervations and inſtructions 
in all kind of literature; and of thoſe there is not now ſo much as one petty 
pamphlet, only ſome parts of the bible excepted, remaining to poſterity. 
As then there was not in like manner any footing to be found of millions 


of authors that were long before Solomon, and yet we muſt give credit to 


that which he affirmed, that whatſoever was then, or had been before, it 
could never be truely pronounced of it, behold this is new. 

WHEREUPON I muſt for my final concluſion infer, ſeeing all the endea- 
vours, ſtudy, and knowledge of mankind, in whatſoever art or ſcience, have 


ever been the ſame, as they are at this preſent, though full of mutabilities, 


according to the changes and accidental occaſions of ages and countries, and 
clerks diſpoſitions, which can never be but ſubject to intention and remiſſion, 
both in their devices and practices of their knowledge: If now we ſhould ac- 
cord in opinion with you; = 

FIRST, to condemn our preſent knowledge of doubts and incertitudes, 
which you confirm but by averment, without other force of argument, and 
then to diſclaim all our axioms and maxims, and general aſſertions that are left 
by tradition from our elders to us, which (for ſo it is to be pretended) have 
paſſed all probations of the ſharpeſt wits that ever were. 

AnD laſtly, to deviſe, being now become again as it were abecedarii by 
the frequent ſpelling of ' particulars, to come to the notice of the true gene- 
rals, and ſo afreſh to create new principles of ſciences, the end of all would 
be, that when we ſhall be diſpoſſeſſed of the learning which we have, all our 
conſequent travails will but help us in a circle to conduct us to the place 
from whence we ſet forward, and bring us to the happineſs to be reſtored in 
integrum, which will require as many ages as have marched before us to be 
perfectly atchieved. | | 

AND this I write with no diſlike of increaſing our knowledge with new- 
found devices, which is undoubtedly a practice of high commendation, in re- 
gard of the benefit they will yield for the preſent ; that the world hath ever 
been, and will affuredly for ever continue very full of ſuch deviſors, whoſe 
induſtry hath been very obſtinate and eminent that way, and hath pro- 
duced n effects, above the reach and the hope of mens common ca- 
pacities; and yet our notions and theorems have always kept in grace both 
with them, and with the rareſt that ever were named among the learned. 
By this you ſee to what boldneſs I am brought by your kindneſs, that if I ſeem 
to be too ſaucy in this contradiction, it is the opinion that I hold of your 
noble diſpoſition, and of the freedom in theſe caſes that you will afford your 
ſpecial friend that hath induced me to do it. And although I my ſelf like a 
Carrier's horſe cannot baulk the beaten way in which I have been trained, 
* ſuch is my cenſure of your Cogitata, that I muſt tell you; to be plain, you 

ve very much wronged your ſelf and the world, to ſmother ſuch a treaſure 

Vor, IV. 7H | 5 ſo 
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but of the rightneſs of the way. And to ſpeak truth, it is to the other but 
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fo long in your coffer ; for though I ſtand well aſſured for the tenor and ſub. 
ject of your main diſcourſe, you are not able to impannel a ſubſtantial jury in 
any univerſity that will give up a verdict to acquit you of error, yet it cannot 
be gainſaid, but all your treatiſe over doth abound with choice conceits of 


the preſent ſtate of learning, and with ſo worthy contemplations of the meang 


to procure it, as may perſuade with any ſtudent to look more narrowly to his 
buſineſs not only by aſpiring to the greateſt perſection of that which is now. 
a-days divulged in. the ſciences, but by diving yet deeper into (as it were) 
the bowels and ſecrets of nature, and by enforcing of the powers of his judg- 
ment and wit, to learn of St. Paul, conſectari meliora dna: which courſe, 
would to God (to whiſper ſo much in your ear) you had followed at the firſt, 
when you fell into the ſtudy of ſuch a ſtudy as was not worthy ſuch a ſtu- 
dent. Nevertheleſs being ſo as it is, that you are therein ſettled, and your 
country ſoundly ſerved, I cannot but wiſh with all my heart, as I do very of. 
ten, that you gain a fit reward to the full of your deſerts, which I hope 
will come with heaps of happineſs and honour. 


Yours to be uſed and commanded, 
Tuo. Bo DET Ev. 
POSTSCRIPT, 


From Fulham, Feb. 19. 1607. 


"IX; . oy” 
NE kind of boldneſs doth draw on another, inſomuch, as methinks, 
I ſhould offend not to ſignify, that before the tranſcript of your book 
be fitted for the preſs, it will be requiſite for you to caſt a cenſor's eye upon 
the ſtyle and the elocution ; which in the framing of ſome periods, and in di- 
vers words and phraſes will hardly go for current, if the copy brought to 


me be juſt the ſame that you would publiſh, ar 


XCIX. To Mr. Mar rk R w, upon ſending to him a part 
8 of InsTauraTIo Macna. 


Mr. MAT THE w, 5 ba 

PLAINLY perceive by your affectionate writing, touching my work, that 
one and the fame thing affecteth us both; which is, the good end to 
which it is dedicated : For as to any ability of mine, it cannot merit that de- 
gree of approbation. For your caution for church-men and charch-matters, 
as for any impediment it might be to the 3 and celebrity of my work, 
it moveth me not; but as it may hinder the fruit and good which may come 
of a quiet and calm paſſage to the good port to which it is bound, I hold it 
a juſt reſpect; ſo as to fetch a fair wind I go not too far about. But the 
troth is, that I at all have no occaſion to meet them in my way; except it 
be, as they will needs confederate themſelves with Ar:fofle, who, you know, 
is intemperately magnified by the ſchool-men; and is alfo allied, as I take it, 


to the Jeſuits, by Faber, who was a companion of Loyola, and a great Ariſfo- 


telian. I ſend you at this time the only part which hath any harſhneſs; and 
yet I framed to my ſelf an opinion, that whoſoever allowed well of that pre- 


face which you ſo much commend, will not diſlike, or at leaft ought not to 


diſlike this other ſpeech of preparation; for it is written out of the ſame 


| ſpirit and out of the ſame neceflity : nay, it doth more fully lay open, that 
t 


e queſtion between me and the ancients, is not of the virtue of the race, 


2 as 
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Ima to pugnus, part of the ſame thing more large. You conceive aright 
4 i this, y the = you have — impart and EE 
cate them to others, 2 to your diſcretion. Other matters I write not 
of, My ſelf am like the miller of Granchefter, that was wont to pray for 
peace amongſt the willows ; for while the winds blew, the wind-mills wrought, 
and the water- mill was leſs cuſtomed, 80 I ſee that controverſies of religion 
muſt hinder the advancement of ſciences, Let me conclude with my per- 
petual wiſh towards your ſelf, that the approbation of your ſelf, by your own 
diſcreet and temperate wy may reſtore you to your country, and your 
friends to your ſociety. And fo I commend you to God's goodneſs, g 

Gray's- Jus, 02. 10. 160. 5 1 


l C. To Mr. MATT EH E W. 
SIR, | | 1 5 | 

T THANK you for your laſt, and pray you to believe, that out liberty in 
1 giving — of thoſe writings which J ſent you, is that which I ſought, 
which I expected, and which I take in exceeding good part ; fo good, as that 
it makes me recontinue, or rather continue my hearty wiſhes of your com- 
any here, that ſo you might uſe the ſame liberty concerning my actions, 
which now you exerciſe concerning my writings. For that of Queen Eli- 
2abeth, your judgment of the temper and truth of that part, which concerns 
ſome of her foreign proceedings, concurs fully with the judgment of others, 
to whom I have communicated part of it; and as things go, I ſuppoſe they 
are likely to be more and more juſtified and allowed. And whereas you fay, 
for ſome other part, that it moves and opens a fair occaſion, and broad way, 
into ſome field of contradiction : on the other fide, it is written to me from 
the leiger at Paris, and ſome others alſo, that it carries a manifeſt impreſſion 
of truth with it, and that it even convinces as it grows. Theſe are their very 
words; which I write not for mine own glory, but to ſhew what variety of 
opinion riſes from the diſpoſition of ſeveral readers. And I muſt confeſs my 
deſire to be, that my writings ſhould not court the preſent time, or ſome few 
places in ſuch ſort as might make them either leſs general to perſons, or leſs 
permanent in future ages. As to the Inftauration, your ſo full approbation 
thereof, I read with much comfort, by how much more my heart is upon it; 
and by how much leſs I expected conſent and concurrence. in a matter fo ob- 
ſcure, Of this I can aſſure you, that though many things of great hope de- 
cay with youth, (and multitude of civil buſineſſes is wont to diminiſh the price, 
though not the delight of contemplations;) yet the proceeding in that work 
doth gain with me upon my affection and deſire, both by years and bufineſſes. 
And therefore I hope, even by this, that it is well pleaſing to God, from 
whom, and to whom, all good moves. To him I moſt heartily commend you. 


Cl. To Mr. Mar THE w. 


Mr. Mar T HEW. „ 8 | 7 
I HEARTI1LY thank you for your letter of the 10th of February, and am 
glad to receive from you matter both of encouragement, and of adver- 
tiſement touching my writings. For my part I do wiſh, that ſince there 
is no lumen ficcum, in the world, but all madidum, and maceratum, in- 


Our author alludes to one of the dark ſayings of Heraclitus, that dry light is ever the beſt; 
which in another place he thus expounds : Cera the Th that a may Techie 7 oak 115 
another, is drier and purer than that which cometh from his own underſtanding and judgment, this 
being ever infuſed and drenched in his affoctions. Stephens. pen 
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fuſed in affections, and bloods, or humours, that theſe things of mine had 
thoſe ſeparations that might make them more acceptable: ſo that they claim 
not ſo much acquaintance of the preſent times, as they be thereby the len 
apt to laſt, And to ſhew you that I have ſome purpoſe to new. mould them; 
I ſend you a leaf or two of the 'preface, carrying ſome figure of the whole + 
work, Wherein I purpoſe to take that which I count real and effeQual 
of both writings ; and chiefly, to add a pledge, (if not payment,) to my 
lifes, I lend you alſo a memorial of Queen Elizabeth; to requite your 
eulogy of the late duke of + Florence's felicity. Of this, when you were here, 
I ſhewed you ſome model; at what time, methought, you were more wil- 


ling to hear Julius Caeſar, than Queen Elizabeth, commended. But this 


which I ſend is more full, and hath more of the narrative : And farther, 
hath one part that, I think, will not be diſagreeable either to you or that 
place; being the true tract of her proceedings towards the catholicks which 
are infinitely miſtaken, And though I do not imagine they will paſs allow. 
ance there, yet they will gain upon excuſe. I find Mr. Ze Zure to uſe you 
well, (I mean his tongue of you,) which ſhews you either honeſt, or wiſe: 
but this I ſpeak merrily, For in good faith I do conceive hope, that you 
will ſo govern your ſelf, as we may take you as aſſuredly for a good ſubject 
and patriot, as you take your ſelf for a good chriſtian ; and ſo we may again 
enjoy your company, and you your conſcience, if it may no otherways be. 
For my part aſſure your ſelf, (as we fay in the law,) mutatis mutandis, my 
love and good wiſhes to you are not diminiſhed. And fo I remain, 


. + This duke of Florence was named Ferdinand of the houſe of Medici; whoſe memory Sir Henry 
Weatton celebrated in a letter printed in his remains, and preſented to King Charles I. Piaſecius the 
biſhop of Premiſta in Poland, begins his chronicle of the year 1609, with an account of his death; 
and ſums up his character in theſe words: Princeps anims excelſa, & omnibus politicis artibus in tantum 
inſtructus, ut in multis ſaeculis vix aequalem babuerits Stephens. | 


CI. To Mr. Marr w, upon ſending his book Dx 
 SaPIENTIA VETERUM:. #1 
Mr. MATT EHE w, | © 1 
Do very heartily thank you for your letter of the aꝗth of Auguſt from 
Salamanca; and in recompence thereof I ſend you a little work of 
mine, that hath begun to paſs the world. They tell me my Latin is turn'd 
into filver, and become current : had you been here, you ſhould have been my 
inquiſitor before it came forth: But, I think, the greateſt inquiſitor in Spain 
will allow it. But one thing you muſt pardon me if I make no haſte to be- 
lieve, that the world ſhould be grown to ſuch an ecſtaſy as to reject truth in 
hiloſophy, becauſe the author difſenteth in religion; no more than they do 
y Ariſtotle or Auerrors. My great work goeth forward; and after my man- 
ner, I alter ever when I add. So that nothing is finiſhed till all be finiſhed. 
This I have witten in the midſt of a term and parliament ; thinking no time 
ſo poſſeſſed, but that I ſhould talk of theſe matters with fo good and dear a 
friend. And fo with my wonted wiſhes I leave you to God's goodneſs. 


From Gray's Inn, | 
Feb. 27. 1610. 2 | | 
Ms CIII. To the KING. 
It may pleaſe your Majeſty, „ EE 
OUR great and princely favours towards me in advancing me to place; 
aud that which is to me of no leſs comfort, your Majeſty's benign and 
gracious acceptation from time to time of my poor ſervices, much above 5 


merit and value of them; hath almoſt brought me to an opinion that I may 
ſooner (perchance) be wanting to my ſelf in not aſking, than find your Ma- 
jeſty's goodneſs wanting to me in any my reaſonable and modeſt deſires. And 
therefore perceiving how at this time preferments of law fly about mine ears, 
to ſome above me, and to ſome below me; I did conceive your Majeſty may 
think it rather a kind of dulneſs, or want of faith, than modeſty, if I ſhould 
not come with my pitcher to Jacob's well as others do, Wherein I ſhall pro- 
pound to your Majeſty, that which tendeth not ſo much to the raiſing of my 
fortune, as to the ſettling of my mind z being ſometimes aſſailed with this co- 
gitation, that by reaſon of my ſlowneſs to ſee and apprehend ſudden occaſions, 
keeping on one plain courſe of painful ſervice; I may (in fine dierum) be in 
danger to be neglected and forgotten: and if that ſhould be, then were it 
much better for me, now while I ſtand in your Majeſty's good opinion (though 
unworthy) and have ſome little reputation in the world, to give over the 
courſe Iam in, and to make proof to do you ſome honour by my pen, either 
by writing ſome faithful narrative of your happy (though not untraduced) 
times ; or by recompiling your laws, (which, I perceive, your Majeſty labour- 
eth with; and hath in your head, as Jupiter had Pallas ;) or ſome other the 
like work; (for without ſome endeavour to do you honour, I would not live ;) 
than to ſpend my wits and time in this laborious place wherein I now ſerve; 
if it ſhall be deprived of thoſe outward ornaments which it was wont to have, 
in reſpect of an aſſured ſucceſſion to ſome place of more dignity and reſt ; 
which ſeemeth now to be an hope altogether cafual, if not wholly intercept- 
ed, Wherefore, (not to hold your Majeſty long,) my humble ſuit to you is, 
that, than the which I think I cannot well go lower ; which is, that I may 
obtain your royal promiſe to ſucceed, (if I five.) into the attorney's place, 
whenſoever it ſhall be void; it being but the natural and immediate ſtep and 
riſe which the place I now hold hath ever (in ſort) made claim to, and almoſt 
never failed of. In this ſuit I make no friends but to your Majeſty, rely upon 
no other motive but your grace, nor any other aſſurance but your word ; 
whereof I had good experience, when I came to the follicitor's place; that it 
was like to the two great lights, which in their motions are never retrograde. 


So with my beſt prayers for your Majeſty's happineſs, I reſt. 


CIV. To the KIN G. 


1t may pleaſe your moſt excellent Majeſty, 


1 Do underſtand by ſome of my good friends, to my great comfort, that your 
Majeſty hath in mind your Majeſty's royal promiſe, (which to me is an- 
cbora ſpei,) touching the attorney's place. I hope Mr. Attorney ſhall do well: 
I thank God I wiſh no man's death, nor much mine own life, more than to 
do your Majeſty ſervice. For I account my life the accident, and my duty 
the ſubſtance. But this I will be bold to ſay; if it pleaſe God that ever I ſerve 
your Majeſty in the attorney's place, I have known an attorney Coke, and 
an attorney Hobart, both worthy men, and far above my ſelf: but if I ſhould- 
not find a middle way between their two diſpoſitions and carriages, I ſhould- 
not ſatisfy my ſelf. But theſe things are far or near as it ſhall pleaſe God. Mean 
while, I moſt humbly pray your Majeſty to accept my facrifice of thankſgiving 
for your gracious favour, God preſerve your Majeſty, 1 ever remain. 


Your Be 71 ER CV. To 
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| both, ſimple though they be. 


that hath made me chuſe to write certain brief notes, ſet down rather ſig- 


well, are but eſſays, that is, diſperſed Meditations, though conveyed in the 
your Highneſs, for what can be worthy of you? But my hope is, they may 


_ neſs in theſe things which proceed from my ſelf, I ſhall be much more ready 


| 
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CV. To the moſt high and excellent Prince, HE NR v Prince 
of Wales, Duke of Cornwall, and Earl of Chefter. * 


It may pleaſe your Highneſs, | 
AvinG divided my life into the contemplative, and active part; I 
am deſirous to give his Majeſty, and your Highneſs, of the fruits of 


To write juſt treatiſes, requireth leiſure in the writer, and leiſure in the 
reader, and therefore are not ſo fit, neither in regard of your Highneſs's 
princely affairs, nor in regard of my continual ſervice ; which is the cauſe, 


nificantly, than curiouſly, which I have called Efays. The word is late, but 
the thing is ancient; for Seneca's Epiſtles to Lucilius, if you mark them 


form of Epiſtles. Theſe labours of mine, I know, cannot be worthy of 


be as grains of ſalt, that will rather give you an appetite, than offend you with 
ſatiety. And although they handle thoſe things wherein both men's lives, and 
their perſons are moſt converſant; yet what I have attained I know not; 
but I have endeavoured to make them not vulgar, but of a nature, whereof 
a man ſhall find much in experience, and little in books; ſo as they are nei- 
ther repetitions nor fancies. But however, I ſhall moſt humbly defire your 
Highneſs to accept them in gracious part, and to conceive that if I can- 
not reſt, but muſt ſhew my dutiful and devoted affection to your High- 


to do it in performance of any of your princely commandments, And ſo wiſh- 
ing your Highneſs all princely felicity, I reſt, 7 = 3 
Wu Higbnęſis moſt humble ſervant, 

FR. BACoN. 


FERN r 1 
* c ä 


DEPT * n 
3 a 


Sir Francis Bacon deſign'd to have prefix'd this _ to his E/ays, 2 in the year 1612, 
but was prevented by the Prince's death; yet it was ſo well liked by Mr. Matthew, that he inſerted 
part of it in his dedication to the Duke of Tuſcamy, before his tranſlation of thoſe Z/ays, printed 
m 1618. | 


7 


— 


Cl. To the Earl of 84 L 1s 3 uRY Lord Treaſurer. 


It may pleaſe your good Lordſhip, : 
Woury intreat the new year to anſwer for the old, in my humble thanks 
to your lordſhip ; both for many your favours, and chiefly upon the occaſi- 

on of Mr. Attorney's infirmity, I found your lordſhip even as I could wiſh, This 
doth increaſe a deſire in me, to expreſs my thankful mind to your lordſhip; 
hoping that though I find age and decays grow upon me, yet I may have a flath 
or two of ſpirit left to do you ſervice: and I do proteſt before God without 
complement, or any light vanity of mind; that if I knew in what courſe of 
life to do you beſt ſervice, I would take it, and make my thoughts, which now 
fly to many pieces, to be reduced to that center. But all this is no more but 
that I am, which is not much, but yet the entire of him that is, 1 * b 

. To 


<4 8 2 — * 2 6 9 FE - EE 
+ 8 r OR AITIOY . 
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CVII. To my Lox D M 4 v O R. 


My very good Lord, | EOS 

Dip little expect, when J left your lordſhip laſt, that there would have 
1 been a proceeding againſt Mr. Barnard to his overthrow : wherein I muſt 
confeſs my ſelf to be in a fort acceſſary; becauſe he relying upon me for coun- 
ſel, I adviſed that courſe which he followed, Wherein now I begin to queſtion 
my ſelf, whether in preſerving my reſpects unto your lordſhip, and the reſt, 
I have not failed in the duty of my profeſſion towards my client. For cer- 
tainly, if the words had been heinous, and ſpoken in a malicious faſhion, and 
in ſome publick place, and well proved ; and not a prattle in a tavern, caught 
hold of by one who (as I hear) is a detected fycophant (Srandiſb I mean 3 
yet I know not what could have been done more, than to impoſe upon him 
2 grievous fine, and to require the levying the fame; and to take away his 
means of life by his disfranchiſement, and to commit him to a defamed priſon 
during Chriſtmas ; in honour whereof, the priſoners in other courts do com- 
monly of grace obtain ſome enlargement. This rigor of proceeding (to tell 
your lordſhip and the reſt, as my good friends, my opinion plainly) tendeth 
not to ſtrengthen authority, which is beſt ſuppoſed by love and fear inter- 
mixed; but rather to make people diſcontented and ſervile; eſpecially when 
ſuch puniſhment is inflifted for words not by rule of law, but by a juriſdicti- 
on of diſcretion, which would ever more be moderately uſed, And I pray 
God, whereas Mr. Recorder, when I was with you, did well and wiſely put 
ou in mind of the admonitions you often received from my lords, that you 
ſhould bridle unruly tongues ; that thoſe kind of ſpeeches and rumours, where- 
unto thoſe admonitions do refer, which are concerning the ſtate, and honour 
thereof, do not paſs too licentiouſly in the city unpuniſhed ; while theſe words 
which concern your particular, are ſo ſtraitly enquired into and puniſhed 
with ſuch extremity. But theſe things your own wiſdom (firſt or laſt) will 
beſt repreſent unto you. My writing unto you at this time is, to the end, 
that howſoever I do take it ſomewhat unkindly, that my mediation prevailed 
no more; yet that I might preſerve that farther reſpect that I am willing to uſe 
unto ſuch a ſtate, in delivering my opinion unto you freely, before I would be 
of counſel, or move any thing that ſhould croſs your proceedings; which, 
notwithſtanding, (in caſe my client can receive no relief at your hands,) I 
muſt and will do. Continuing nevertheleſs, in other things, my wonted good 
affection to your ſelves and your occaſions, 


CVIIL To Sir Vincent Skinner. 
Sir + Vincent Skinner, EE + Officer of 


| SE E that by your needleſs delays, this matter is grown to a new que- ene eiffh. 

ſtion; wherein for the matter itſelf, if it had been ſtaid at the begin- quer. Rymer 

ning by my Lord Treaſurer and Mr. Chancellor, I ſhou'd not fo much have XVI. P. 497. 

ſtood upon it. For the great and daily travels which J take in his Majeſty's 

ſervice, either are rewarded in themſelves, in that they are but my duty, or 

elſe may deſerve a much greater matter. Neither can I think amiſs of any 

man, that in furtherance of the King's benefit moyed the doubt, that knew 

not what warrant I had. But my wrong is, that you, having had my Lord 
Treaſurer's 
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Treaſurer's and Mr, Chancellor's warrant for payment above a month ſince; 
you, I fay, (making ＋ payments belike, upon ſuch differences, as are bet- 
ter known to yourſelf than agreeable to the reſpect of his Majeſty's ſervice ;) 
have delay'd all this time otherwiſe than I might have expected from our 
ancient acquaintance, or from that regard which one in your place may owe 
to one in mine, By occaſion whereof there enſueth to me a greater incon. 
venience; that now my name in fort muſt be in queſtion among you, as if 
I were a man likely to demand that which were unreaſonable, or be denied 
that which is reaſonable : and this muſt be, becauſe you can pleaſure men 
at pleaſure, But this I leave with this: That it is the firſt matter wherein 
I had occaſion to diſcern of your friendſhip, which I ſee to fall to this; 
that whereas Mr. Chancellor, the laſt time in my man's hearing, very ho- 
nourably faid, that he would not diſcontent any man in my place; it ſeems 
you have no ſuch caution, But my writing to you now, is to know of you 
where now the ſtay is, without being any more beholden to you, to whom 
indeed no man ought to be beholden in thoſe caſes in a right courſe, And 
fo I bid you farewel, : | 
| | | FRA. Bacon. 


CIX. To Sir * Henry Saville 
SIR, | 


FNOMING back from your invitation at Eton, where I had refreſhed 
| myſelf with company which I loved, I fell into a conſideration of that 
part of policy whereof philoſophy ſpeaketh too much, and laws too little ; 
and that is, of education of youth. Whereupon fixing my mind a while, 
I found ſtreightways, and noted even in the diſcourſes o ohiloſophers which 
are ſo large in this argument, a ſtrange filence concerning one principal part 
of that ſubject. For as touching the framing and ſeaſoning of youth to mo- 
ral virtues, (as tolerance of labours, continency from pleaſures, obedience, 
honour, and the like) they handle it ; but touching the improvement, and 
helping of the intellectual powers, as of conceit, memory and judgment, 
they 25 nothing; whether it were, that they thought it to be a matter 
wherein nature only prevailed; or that they intended it, as referred, to the 
| ſeveral and proper arts, which teach the uſe of reaſon and ſpeech. But for 
the former of theſe two reaſons, howſoever it pleaſeth them to diſtinguiſh of 
habits and powers, the experience is manifeſt enough, that the motions 


and faculties of the wit and memory may be not only governed and gui- 
ded, but alſo confirmed and enlarged by cuſtom and exerciſe duly applied; 
as if a man exerciſe. ſhooting, he ſhall not only ſhoot nearer the mark, but 
| alſo draw a ſtronger bow. And as for the later, of comprehending theſe 
precepts within the arts of logick and rhetorick, if it be rightly conſidered, 
their office is diſtin& altogether from this point; for it is no part of the doc- 
trine of the uſe or handling of an inſtrument, to teach how to whet or 
grind the inſtrument to give it a ſharp edge, or how to quench it, or 
otherwiſe whereby to give it a ſtronger temper. Wherefore finding this 


Sir Henry Saville, ſo juſtly celebrated for his noble edition of St. Chryſaſtom and other learned 
works, was many years warden of Merton-College in Oxford, (in which univerſity he founded a geo- 
metry and aſtronomy lecture 25 May 1620. See the inſtrument of foundation, mer XVII. p. 217.) 
and likewiſe provoſt of Eton. To this gentleman, as of all the moſt proper, Sir Francis Bacon ends 
this diſcourſe touching Helps for the intellectual powers in Pang ; but being an imperfe& eſſay to 

c 


incite others, he places this uſeful ſubjet among the deficients reckon'd up in his Advancement of 
Learning. Stephens. | 
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dart of knowledge not broken, I have, but fanguam aliud agens, enter'd into 


it, and falute you with it; dedicating it, after the ancient manner, firſt as to 
a dear friend, and then as to an apt perſon, foraſmuch as you have both place 
to practiſe it, and judgment and leiſure to look deeper into it than I . 
done. Herein you muſt call to mind, Apr u 9%, Tho the argument 
be not of great height and dignity, nevertheleſs it is of great and univerſal 
uſe : And yet I do not ſee why, to conſider it rightly, that ſhou'd not be 
a learning of height, which teacheth to raiſe the higheſt and worthieſt 
part of the mind. But howſoever that be, if the world take any light and 
uſe by this writing, I will the gratulation be to the good friendſhip and ac- 
quaintance between us two: And fo recommend you to God's divine pro- 
tection. . | ö 


A diſcourſe touching helps for the intellectual powers. 


12 p ever hold it for an inſolent and unlucky ſaying, faber quiſue fortu- 
nae ſuae; except it be uttered only as an hortative or ſpur to correct 
ſloth. For otherwiſe, if it be believed as it ſoundeth, and that a man entereth 
into an high imaginatidn that he can compaſs and fathom all accidents; and 
aſcribeth all ſucceſſes to his drifts and reaches; and the contrary to his errors 
and ſleepings : it is commonly ſeen that the evening fortune of that man is not 
ſo proſperous as of him that without ſlackening of his induſtry attributeth 
much to felicity and providence above him. But if the ſentence were turned 
to this faber qui/que ingenii ſui, it were ſomewhat more true, and much more 
rofitable ; becauſe it would teach men to bend themſelves to reform thoſe 
imperfections in themſelves which now they ſeek but to cover, and to at- 
tain thoſe virtues and good parts which now they ſeek but to have only 
in ſhow and demonſtration : Yet notwithſtanding every man attempteth to 
be of the firſt trade of carpenters, and few bind themſelves to the ſecond; 
whereas nevertheleſs the riſing in fortune ſeldom amendeth the mind; but 
on the other fide, the removing of the ſtands and impedinients of the mind, 
doth often clear the paſſage and current to a man's fortune. But certain 
it is, whether it be believed or no, that as the moſt excellent of metals 
gold is of all other the moſt pliant and moſt enduring to be wrought ; fo of 
all living and breathing ſubſtances, the perfecteſt (man) is the moſt ſuſcep- 
tible of help, improvement, impreſſion and alteration ; and not only in his 
body, but in his mind and fpirit ; and there again not only in his appetite 
and affection, but in his powers of wit and reaſon. 2 | | 
For as to the body of man, we find many and ſtrange experiences, how 
nature is over-wrought by cuſtom, even in actions that ſeem of moſt difficulty 
and leaſt poſſible, As firſt in voluntary motion, which tho' it be termed vo- 
luntary, yet the higheſt degrees of it are not voluntary; for it is in my power 
and will to run; but to run faſter than according to my lightneſs or diſpo- 
ſition of body, is not in my power nor will, We ſee the induſtry and pra- 
ctice of tumblers and funambuls's, what effects of great wonder it bringeth 
the body of man unto. So for ſuffering of pain and dolour; which is thought 
ſo contrary to the natute of man, there is much example of penances in 
ſtrict orders of ſuperſtition what they do endufe, ſuch as may well verify the 
report of the Spartan boys, which were wont to be ſcourged upon the altar 
ſo bitterly as ſometimes they died of it, and yet were never heard to com- 
plain. And to paſs to thoſe faculties which are ceckon'd more involiintary; 
Vol. IV. wa — as 
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| as long faſting and abſtinence, and the contrary extreme (voracity) the ſcav- 
ing and forbearing the uſe of drink for altogether, the enduring vehement 
cold and the like; there have not wanted, neither do want divers examples 
ef ſtrange victories over the body in every of theſe, Nay, in reſpiration the 
hath been of ſome who by continual uſe of diving and working under 

the water have brought themſelves to be able to hold their breath an incre- 
dible_ time; and others that have-been able without ſuffocation, to endure 
the ſtifling breath of an oven or furnace fo heated as tho it did not ſcald 
nor burn, yet it was many degrees too hot for any man not made to it to 
breathe or take in. And ſome impoſtors and counterfeits likewiſe have been 
able to wreath and caſt their bodies intq ſtrange forms and motions; yea, 
and others to bring themſelves into trances and aftoniſhments. All which 
examples do demonſtrate how variouſly and to how high points and degrees 
the body of man may be as it were moulded and wrought : And if any 
man conceive then it is ſome ſecret propriety of nature that hath been in 
thoſe perſons which have attained to thoſe points, and that it is not open 
for every man to do the like tho he had been put to it; for which cauſe 
fuch things come but very rarely to paſs: It is true no doubt but ſome per- 
fons are apter than others; but ſo as the more aptneſs cauſeth perfection, but 
the leſs aptneſs doth not diſable : So that for example, the more apt child, 
that is taken to be made 2 funambulo, will prove more excellent in his feats; 
but the leſs apt will be gregarius funambulo allo. And there is {mall queſtion, 
but that theſe abilities would have been more common, and others of like 
fort not attempted would likewiſe have been brought upon the ſtage, but 
for two reaſons: The one becauſe of mens diffidence in prejudging them as 
impoſſibilities; for it holdeth in thoſe things which the poet faith, poſſunt 
* poſſe videntur; for no man ſhall know how much may be done, except 
e believe much may be done. The other reaſon is, becauſe they be but 
ractices baſe and inglorious and of no great uſe, and therefore ſequeſter d 
rom reward of value, and on the other fide painful ; ſo as the recompence 
balanceth not with the travail and ſuffering. And as to the will of man, it 
is that which is moſt manageable and obedient ; as that which admitteth moſt 
medicines to cure and alter it. The moſt ſovereign of all is religion, which 
is able to change and transform it in the deepeſt and moſt inward inclina- 
tions and motions; and next to that is opinion and apprehenſion, whether 
it be infaſed by tradition and inſtitution, or wrought in by difputation and 
perſuaſion ; and the third is example, which. transformeth the will of man 
into the ſimilitude of that which is moſt obverſant aud familiar towards it ; 
and the fourth is, when one affection is healed and corrected by another, as 
when cowardice i remedied by ſhame and diſhonour, or fluggiſhneſs and back- 
wardneſs by indignation and emulation, and fo of the like; and laſtly, when 
all theſe means or any of them have new framed or. formed human will, 
then doth cuſtom and habit corroborate and confirm all the reſt : Therefore it 
is no marvel, tho” this faculty of the mind, (of will and election) which in- 
clineth affection and appetite, being but the inceptions and rudiments of will, 
may be ſo well governed and managed; becauſe it admitteth acceſs to ſo 
divers remedies to be applied to it and to work upon it: The effects where- 
of are ſo many and ſo known, as require no enumeration ; but generally they 
do iſſue as medicines do into two kinds of cures, whereof the one is a juſt or 
true cure, and the other is called palliation : For either the labour and in- 
tention is to reform the affections really and truly, reſtraining them if they 
be too violent, and raiſing them if they be too ſoft and weak; or elle it is to 
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cover them; or, if occaſion be, to pretend them and repreſent them: Of the 
former ſort whereof the examples are plentiful. in the ſchools of philoſophers, 
and in all other inſtitutions of moral virtue; and of the other fort the exam- 
ples are more lentiful in the courts of Princes; and in all politick traffick : 
where it is ordinary to find, not only profound diſſimulations and fuffocating 
the affections, that no note or mark appear of them outwardly, but alſo live- 
ly ſimulations and affectations carrying the tokens of paſſions which are not, 
as riſus juſſus and lacrymae coatae, and the like. ; 


Of helps of the intellectual powers. 
TY intellectual powers have fewer means to work upon them than the 


will or the body of man; but the one that prevaileth, that is exerciſe; 
worketh more forcibly in them than the reſt. | | NT 


THz ancient habit of the philoſophers, Si quis quaerat in utramque par- Theſe that 


Taz exerciſe of ſcholars making verſes extempore,' Stans pede in uno. 2 


Tu exerciſe of lawyers in memory narrative. 

Tnx exerciſe of /ophi/ts, and Fo. ad oppojitum, with manifeſt effect. 
ARTIFICIAL memory greatly holpen by exerciſe. 

THE exerciſe of buffoons to draw all things to conceits ridiculous. 


Tu means that help the underſtanding and faculties thereof are, 
(Nor example, as in the will; by converſation ; and here the conceit of 
imitation already digeſted, with the confutation, obiter; ſi videbitur; of Tul- 
ys opinion, adviſing a man to take ſome one to imitate, Similitude of faces 
= Y Logic, Rhetoric : The ancients, Ari/totle, Plato, Theaetetus, Gor- 
gias litigioſus vel fophiſta; Protagoras, Ariſtotle, ſchola ſua. Topics, Elenchs, 
Rhetorics, Organon, Cicero, Hermogenes. The neoterics, Ramus, Agricola. 
Nil facri ; Lullius his Typocoſmia, ſtudying Cooper's dictionary; Matthaeus 
collection of proper words for metaphors, Agrippa de vanitatibus, &c. | 
Que. Ir not here of imitation. . 
CoLLECTIONS: preparative, Aristotle's ſimilitude of a ſhoemaker's ſhop, | 
full of ſhoes of all forts : Demoſthenes, Exordia concionum. Tully's precept | 
of theſes of all forts preparative. | 15152 | A 
Tux relying upon exerciſe, with the difference of uſing and tempering the 
inſtrument ; and the fimilitude of preſcribing againſt the laws arid nature of 


eſtate, | 

"1 | Five Point. 1 
1. THAT exerciſes are to be framed to the life; that is to ſay, to work as 
bility in that kind whereof a man, in the courſe of action, ſhall have moſt uſe. 
2. Taz indirect and oblique exerciſes, which do, fer partes and 1 con- 
ſequentiam, inable theſe faculties; which perhaps direct exerciſe at firſt would 
but diſtort; and theſe have chiefly place where the faculty is weak, not per 
e, but per accident: As if want of memory grow through lightneſs of wit 
and want of ſtaid attention; then the mathematics or the law helpeth; be- 

cauſe they are things, wherein if the mind once roam, it cannot recover. 
5 + Or the advantages of exerciſe ; as to dance with heavy ſhoes, to march 
with heavy armour and carriage; and the contrary advantage (in natures 
very dull and unapt) of working alacrity, by framing an exerciſe with ſome 
delight or affection; Horat. Sat. I. 25. eee f 


— Ut 
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ſent you that only part of the whole writing, which may perhaps have a little 
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Ut pueris olim dant cruſtula blandi 
Deoftores, elementa velint ut diſcere prima. | ; 
4. Or the cautions of exerciſe ; as to beware leſt by evil doing (as all be- 
inners do weakly) a man grow not, and be inveterate, in an ill habit, and 
o take not the advantage of cuſtom in perfection, but in confirming ill. 
Slubbering on the lute. | 
5. Tu marſhalling and ſequel of ſciences and practices: Logic and rhe. 
toric ſhould be uſed to be read after poeſy, hiſtory and philoſophy : Firſt, 
exerciſe, to do things well and clean : after, promptly and readily. | 
THe exerciſes in the univerſities and hook are of memory and invention; 
either to ſpeak by heart that which is ſet down verbatim, or to ſpeak ex. 
tempore: whereas there is little uſe in action of either or both; but moſt things 
which we utter are neither verbally premeditate, nor merely extemporal. 
Therefore exerciſe would be framed to take a little breathing, and to conſi- 
der of heads; and then to fit and form the ſpeech extempore. This would 
be done in two manners; both with writing and tables, and without: for 
in moſt actions it is permitted and paſſable to uſe the note, whereunto, if a 
man be not accuſtomed, it will put him out. | 
THERE is no uſe of a narrative memory in academiis, vix. with circum- 
ſtances of times, perſons and places, and with names ; and it is one art to 
diſcourſe, and another to relate and deſcribe ; and herein uſe and action is 
moſt converſant. | | 
ALso to ſum up and contract, is a thing in action of very general uſe. 


CX. Sir FRAN CIS Bacon to Mr. MaTrTazw, about his 
wrivngs, and the death of a friend. 
4.4K — 85 

Tx reaſon of ſo much time taken before my anſwer to. yours of the 
Pas 


fourth of Auguſt, was chiefly my accompanying my letter with the 

r which here I fend you ; and again, now htely, (not to hold from you 

till the end of a letter, that which by grief may, for a time, efface all the 
former contents) the death of your good friend and mine A. B. to whom, 
becauſe I uſed to fend my letters for conveyance to you, it made me ſo much 
the more unready in the diſpatch of them. In the mean time I think my 
ſelf (howſoever it have pleaſed God otherwiſe to bleſs me) a moſt unfortunate 
man, to be deprived of two (a great number in true friendſhip) of thoſe friends, 
whom I accounted as no ſtage-friends, but private friends; (and ſuch, as with 
whom I might both freely and fafely communicate ;) him by death, and you 
by abſence. As for the memorial of the late deceaſed Queen, I will not queſtion 
whether you be to pafs for a diſintereſted man or no; I freely confeſs my {elf 
am not, and fo J leave it. As for my other writings, you make me very glad 
of your approbation ; the rather, becauſe you add a concurrence in opinion 
with others; for elſe I might have conceived, that affection would, perhaps, 
have prevailed with you, beyond that, which (if your judgment had been 
neat and free) you could have eſteemed. And as for your caution, touching 
the dignity of eccleſiaſtical perſons, I ſhall not have cauſe to meet with them 
any otherwiſe, than in that ſome ſchool-men have, with exceſs, advanced the 
authority of Ariſtotle, Other occaſion I ſhall have none. But now I have 


harſhneſs 


LETTERS OF SIR FR. BACON TEMP: JAC: 
harſnneſs and provocation in it: although I may almoſt ſecure my ſelf, that 


if the preface paſſed ſo well, this will not irritate more; being indeed, to 


the preface, but as palma ad pugnum. Your own love expreſſed to me, I 
heartily embrace; and hope that there will never be occaſion of other, than 
entireneſs between us; which nothing but zigjores charitates,. ſhall ever be 
able to break off, | e e * 


CXI. To the K ING. 


I: may ga? your excellent Majeſty, 


Ir grieveth me exceedingly that your Majeſty ſhould be fo much troubled 


with this matter of Peacham; whoſe raging devil ſeemeth to be turn'd 
into a dumb devil. But although we are driven to make our way through 
queſtions, (which I wiſh were otherwiſe,) yet I hope well the end will be 

But then every man muſt put to his helping hand; for elſe I muſt 
ſay to your Majeſty, in this and the like caſes, as St. Paul ſaid to the centu- 
rion, when ſome of the mariners had an eye to the cock-boat; except theſe 
ſtay in the ſhip ye cannot be ſafe. I find in my lords great and worthy care 
of the buſineſs : And for my part, I hold my opinion and am {ſtrengthened 
in it by ſome records that I have found. God preſerve your Majefty. 
Nur Majeſty's maſt humble and devoted ſulje and ſervant, 
Jan, 21. 1614. . Fk. BAcox; 


CXII, To the K ins, touching Peatham' cauſe. 


7 may pleaſe your excellent | Majeft „ 


Ts day in the aftetnoon was read your Majeſty's letters of direction 


. 


touching“ Peacham ; which becauſe it concerneth properly the duty o 


my place, I thought it fit for me to give your Majeſty both a ſpeedy and a 


private account thereof; that your Majeſty knowing things clearly how they 
paſs, may have the true fruit of your own wiſdom and clear- ſeeing judgment 
in governing the buſineſs. Pe MR x \ | 

FiRsT, for the regularity which your Majeſty (as a maſter in buſineſs of 
eſtate,) doth prudently preſcribe in examining and taking examinations, I fub- 
ſcribe to it; only I will fay for my ſelf, that I was not at this time the prin- 
cipal examiner, ZH 

For the courſe your Majeſty directeth and commandeth for the feeling of 
the judges of the King's bench, their ſeveral opinions, by diſtributing our 
ſelves and enjoining ſecrecy ; we did firſt find an encounter in the opinion 
of my Lord Coke, who ſeemed to affirm, that ſuch particular and (as he call'd 
it) auricular taking of opinions was not according to the cuſtom of this realm; 
and ſeemed to divine, that his brethren would never do it. But when I re- 
plied, that it was our duty to purſue your Majeſty's directions; and it were 


not amiſs for his lordſhip to leave his brethren to their own anſwers: it was 


ſo concluded; and his lordſhip did deſire that I might confer with himſelf; 


* Peacham was accuſed of having inſerted ſeveral treaſonable 2 in a ſermon; but in a ſer- 
mon never preached, nor bens to be made publick : it had been taken out of his ſtudy. Ihe 
King would have the judges give their opinion of this affair privately and apart ; which my Lord 
Coke refuſed to do, as a thing of dangerous tendency. Peacham was found guilty of high treaſon ; 
as was Algernon Sidney fot the like crime, in Charles the ſecond's time. 

and 
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and civil lawyer, as well as a general ſcholar, he was made ſerjeant at law 1 
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and Mr. Serjeant Mountague was named to ſpeak with Juſtice Crook 4 Mr. Serc 
jeant Crew;with Juſtice Houghton; and Mr. Sollicitor with Juſtice * Dadlier ige. 
This done, I took my fellows aſide, and adviſed . that they ſhould preſentiy 
ſpeak with the three judges, before I could ſpeak with my Lord Coke, für 
oubt of infuſion ; and that they ſhould not in any caſe make any doubt to 
the judges, as if they miſtruſted they would not deliver any opinion apart, 
bat ſpeak reſolutely to them, and only make their coming to be, | 
what time they would appoint. to be attended with the 12 This ſorted 
not amiſs; for Mr. Sollicitor came to me this evening, and related to me that 
he had found judge Dodderidge very ready to give opinion in ſecret; and 
fell upon the ſame reaſon, which upon your Majeſty's firſt letter I had uſed 
to my Lord Coke at the council-table ; which was, that every judge was bound 
expreſly by his oath, to give your Majeſty counſel when he was called; and 
whether he ſhould do it jointly or ſeverally, that reſted in your Majeſty's good 
pleaſure, as you would require it. And though the ordinary courſe was to 
aſſemble them, yet there might intervene caſes, wherein the other courſe 
was more convenient. The like anſwer made + Juſtice Croo# : Juſtice Howgh. 
ton, * who is a ſoft man, ſeemed deſirous firſt to confer ; alledging that the 
other three judges had all ſerved the crown before they were judges, but that 
he had not been much acquainted with buſineſs of this nature.  ' 
Wx purpoſe therefore forthwith; they ſhall be made acquai 
papers; and if that could be done as ſuddenly as this was, I 
{mall doubt of their opinions: and howſoever, I hope, force of law and 
precedent will bind them to the truth : neither am I wholly out of hope, 


Sir John Dodderidge was born in Dewonfhire, and ſucceſſively admitted in Exeter college Oxford, 
and the Middle Temple, London: where having acquired the reputation of being a very great common 
1 Hal, en the King's 

ſollicitor, and after that the King's ſerjeant, till he was advanced to be one of the judges of the King's 
bench; where he ſat many years, He died 13 Sept. 1628, in the 73d year of his age, and was ſuc- 
ceeded by Sir George Crook, who tells us, Sir John Dodderidge was a man of great knowledge, as 
well in the common law, as in other ſciences, and divinity. ' Stephens. See p. 98. of this Vol. 
+ Sir John Crook, eldeſt Son of Sir Jahn Crook of Chilton in Buckinghamhire, inherited his father's 
virtues and fortunes ; and was very famous for his wiſdom, eloquence, and knowledge in our laws: 
who being Speaker of the houſe of commons in the laſt parliament of Queen "Elizabeth, had from her 
this commendation at the end thereof; that he had proceeded' therein with ſuch wiſdom and diſore - 
tion, that none before him had deſerved better. After he had been recorder of London, and ſerjeant 
at law, he was 5 Jacobi made one of the juſtices of the King's bench; where he continued till his death, 
23 Fan. 1519. He was brother to Sir George Crook ſo well known to the proſeſſors of the common laws 
by his three ge volumes of reports: which Sir George was one of the judges of the court of com- 
mon pleas, in the latter end of the reign of King James, and in a few years after removed into the 
King's bench ; where he ſate till the year 1641, when, by reaſon of his great age and infirmities, the 
King at his own requeſt gave him a gracious diſcharge, as appears in the preface to dne of his books, 
where a due character is given of his virtues by his ſon-in-law Sir Harbottle Grimſton, late maſter of 
the rolls. But certainly nothing can raiſe in us a more lively idea of his merit, than part of a letter 
written to the Duke of Bucking! am, by the biſhop of Lincoln Lord Keeper of the great ſeal, which J 
copied from his own hand. | | Sh 


May it phaſe yoar Grace, | Meſiminſten coll. Feb. 11. 1624. 
1 Will not trouble your grace with any long congratulation, for the honour your grace hath gained, 
in the preferring of this moſt worthy man Sir George Crook to a judge his i any I know you 
mult meet with the applauſe of this act from every man that cometh from hence. In good faith, I 
never obſerved in all my ſmall experience any accident in this kind, ſo generally arid aniverfally-ac- 
com panied with the acclamation of all kind of people. 

I am importuned by the reſt of the judges of the common pleas, to return their moſt humble and 
hearty thanks to the King's Majeſty for his choice, and to aſlure his Majeſty, that though his Maje- 
Ry hath been extraordinary fortunate (above all his predeceſſors) in the continual 'eleftion of. moſt 
worthy judges ; yet hath his Majeſty never placed upon any bench, a man of more integrity and ſuf- 
N than this gentleman: For which a& they do with tears in their eyes praiſe and bleſs him. 

tepbens. ) > | 

{ This expreſſion is to be underſtood in a favourable ſenſe, fince Sir Georg? Crook gives à more than 
ordinary character of him. Mem. That in Hilary term, 21 Far. Sir Robert Houghton died at Serjeants- 
Inn in Chancery-lane, being a moſt reverend, prudent, learned, and temperate judge, and inſeriour to 
none of his time. Stephens, A RI" | tha 
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that my Lord Gke himſelf, when I have in ſome dark manner put him in doubt 
that he ſhall be left alone, will not continue fingular. | | 

Fox Owen, I know not the reaſon why there ſhould have been no men- 
tion made thereof in the laſt advertiſement : for T muſt ſay for my ſelf, that 
I have loſt no moment of time in it, as my lord of Canterbury can bear me 
witneſs. For having received from my lord an additional of great impor- 
tance; which vras, that Owen of his own accord after examination ſhould 

compare the caſe of your Majeſty, (if you were excommunicate,) to the caſe 
of a priſoner condemned at the bar; which additional was ſubſcribed by one 
witneſs ; but yet I perceived it was ſpoken aloud, and in the hearing of others : 
I preſently ſent down a copy 3 which is now come up, atteſted with 
the hands of three more, leſt there ſhould have been any ſcruple of .ingula- 
ris teſtis; ſo as for this caſe I may ſay, omnia parata; and we expect but a 
direction from your Majeſty for the acquainting the Jud es ſeverally; or the 
four judges of the King's bench, as your Majeſty ſhall think good. 
I F2RGET. not, nor forſlow not, your Majeſty's commandment touching 
recuſants; of which, when it is ripe, I will give your Majeſty a true account, 
and what is poſſible to be done, and where the impediment is. Mr, Secre- 
_ tary bringeth 5onam voluntatem, but he is not verſed much in theſe things; 

and ſometimes urgeth the concluſion without the premiſſes, and by haſte hin- 
dereth. It is my lord treaſurer, and the exchequer muſt help it, if it be 
holpen. I have heard more ways than one, of an offer of 20000 J. per an- 


num, for farming the penalties of recuſants, not including any offence capi- 


tal, or of praemunire ; wherein I will preſume to ſay, that my poor endea- 


yours, ſince I was by your 7 op and ſole grace your attorney, have been no 
ſmall ſpurs to make them feel your laws, and ſeek this redemption ; where- 


in I muſt alſo ſay, my Lord Coke hath done his part. And I do aſſure your 


Majeſty, I know it ſomewhat inwardly and groundedly, that by the courſes 


we have taken they conform daily and in great numbers; and I would to 


God it were as well a converſion as a conformity: but if it ſhould die b 
diſpenſation or diffimulation, then I fear that whereas your Majeſty hath 
now ſo many ill ſubjects poor and detected, you fhall then have them rich 
and difſembled. And therefore I hold this offer very conſiderable, of ſo great 
an increaſe of revenue: if it can the fiery trial of religion and honour, 
(which I wiſh) all projects may paſs. 


Tuus, in as much as I have made to your Majeſty, ſomewhat a naked and 


particular account of buſineſs, I hope your Majeſty will uſe it accordingly. 
God preſerve your Majeſty. | 

Dur Majeſty's moſt humble and devoted ſulj ect and ſervant, 

Jan. 27. 1614. * FR. BACON, 


CXIII. To the K 1 N G. 


I nay pleaſe your excellent Majeſty; PEO, 
DBECAUSE I know your Majeſty would be glad to hear how it is 
D with my lord chancellor; and that it pleaſed him, out of his ahcient 

and great love to me, (which many times in ſickneſs appeareth moſt) to ad- 

mit me to a great deal of ſpeech with him this afternoon, which during 


theſe three days he hath ſcarcely done to any, I thought it might be plea- 


ſing to your Majeſty to certify you how I found him. I found him in bed, but 
his ſpirits freſh and good, ſpeaking ſtoutly, and without being ſpent or — 


395 


596 


Mr. Oliver Wiſhed, that his ſentencing of O. S. at the day appointed might be his laſt 


St. Fohn, 


jeſty for your good acceptation of my endeavours and ſervice, which I am not 


table. To this he faid, that the caſes were not alike, becauſe this concern'd 


and peace, and the like, 
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and both willing and beginning of himſelf to ſpeak, but wholly of your Ma- 
jeſty's buſineſs: wherein I cannot forget to relate this particular; that he 


work, to conclude his ſervices and expreſs his affection towards your Maje- 
ſty. I told him, I knew your Majeſty would be very deſirous of his preſence 
that day, ſo it might be without prejudice ; but otherwiſe, your Majeſty 
eſteemed a ſervant more than a ſervice, eſpecially ſuch a ſervant. Not to 
trouble your Majeſty, though good ſpirits in ſickneſs be uncertain kalendars, 
yet I have very good comfort of him, and I hope by that day, &. 


Fan. 29. 1614. | 
| CXIV. To the K I N G, touching Peacham, &cc. 


It may pleaſe your excellent Majeſty, | 
RECEIVED this morning by Mr. Murray, a 1 0 from your Majeſty, 
of ſome warrant and confidence that I ſhould advertiſe your Majeſty of your 
buſineſs, wherein I had part : Wherein, I am firſt humbly to thank your Ma- 


able to furniſh with any other quality, ſave faith and diligence. | 

For Peacham's caſe, I have, ſince my laſt letter, been with my Lord Cole 
twice; once before Mr. Secretary's going down to your Majeſty, and once 
fince, which was yeſterday : at the former of which times I delivered him 
Peacham's papers; and at this later the precedents, which I had with care 
gathered and ſelected: for theſe degrees and order the buſineſs required. 

AT the former I told him that he knew my errand, which ſtood upon 
two points; the one to inform him of the particular caſe of Peacham's trea- 
ſons, (for I never give it other word to him ;) the other, to receive his opi- 
nion to my ſelf, and in ſecret, according to my commiſſion from your Majeſty.” 

Ar the former time he fell upon the fame allegation which he had begun 
at the council-table ; that judges were not to give opinion by fractions, but 
entirely according to the vote, whereupon they Roald ſettle upon conference: 
and that this auricular taking of opinions, ſingle and apart, was new and dan- 
gerous; and other words more vehement than I repeat. 
I replied in civil and plain terms, that I wiſh'd his lordſhip, in my love 
to him to think better of it: for that this, that his lordſhip was pleaſed to put 
into great words, ſeemed to me and my fellows, when we ſpake of it amongſt 
our ſelves, a reaſonable and familiar matter, 'for a King to conſult with his 
Judges, either aſſembled or ſelected, or one by one. And then to give him 
a little out-let to fave his firſt opinion, (wherewith he is moſt commonly in 
love,) I added, that judges ſometimes might make a ſuit to be ſpared for their 
opinion, till they had ſpoken with their brethren ; but if the King, 1 his 
own princely judgment, for reaſon of eſtate, ſhould think it fit to have it 
otherwiſe, and ſhould ſo demand it, there was no declining: nay, that it 
touched upon a violation of their oath, which was to counſel the King with- 
out diſtinction,” whether it were jointly or ſeverally. Thereupon, I put him 
the caſe of the privy council, as if your Majeſty ſhould be pleaſed to com- 
mand any of them 0. deliver their opinion apart and in private; whether it 
were a good anſwer to deny it, otherwiſe than if it were propounded at the 


life. To which J replied, that queſtions of eſtate might concern thouſands 
of lives, and many things more precious than the life of a particular ; as Wo 
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To conclude, his lordſhip, - tanquam exitum,. quaerens, deſired me for the 


time to leave with him the Papers, without preſſing him to or deli- 
ver a private opinion till he had peruſed them. I faid. I would; and the 
more willingly, becauſe I thought his lordſhip, upon due conſideration of the 
papers, would find the caſe to be ſo clear a cale of treaſon, as he would make 
no difficulty to deliver his opinion in private; and fo I was perſuaded of the 
reſt of the judges of the King's-bench, 


(which I noted well) that his brethren were wiſe men, and that they might 
make a ſhew as if they would give an opinion as was required; but the end 
would be, that it would come to this: They would fay, they doubted of it, 
and ſo pray advice with the reſt, But to, this I anſwered, that I was ſorry to 
hear him ſay ſo much, leſt, if it came ſo to paſs, ſome that loved him not 
might make a oonſtruction, that that which he had foretold, he had wrought; 
Thus your Majeſty: ſees, that as Solomon faith, Greſſus nolentis tanquam in ſepi 
pinarum, it catcheth upon eve 1 wa eee e e 

Tus later meeting 1s 8 importance; for then coming armed 
with divers precedents, I thought to ſet in with the beſt ſtrength I could, and 
fad, that before I deſcended to the record, I would break the caſe to him 
thus: That it was true we were to proceed upon the ancient ſtatute of King Ed- 
ward the third, becauſe other temporary ſtatutes were gone ; and' therefore 
it muſt be ſaid in the indiftment, Imaginatus ęſt & compaſſavit mortem & 
finalem deftruftiomem domini Regis : then muſt the particular treaſons follow 
in this manner, vis. Et quod ad perimplendum nefandum 8 aum, 
compoſuit & conſeripft guendem detęſtabilem & venengſum libellum, freue ſeri- 
ptum, in quo, inter alia proditoria, continetur, &c. And then the principal 
paſſages of treaſon, takem forth of the papers, are to be entered in baet verba z 
and with a concluſion in the end, Ad intentionem quod Iigeus populus & ve- 
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| Abo likewiſe (as I partly underſtood) | 
made no ſcruple to deliver their opinion in private: Whereunto he faid, - 


ri ſubditi domini Regis cordialem ſuum amorem à domino Rege retraberent, & 


. 


um dominum Regem relinquerent, & guerram & inſurrectionem contra eum 
ent & facerent, cc. I have in this form followed the ancient ſtyle of 
the indictments for brevity ſake, tho when we come to the buſineſs itſelf, we 
ſhall enlarge it according to the uſe of the later times. This I repreſent 

to him, (being a thing he is well acquainted with,) that he might perceive 


the platform of that was intended, without any miſtaking or obſcurity. But 


then I fell to the matter itſelf, to lock him in as much as I could; vis. 
TEA there be four means or manners, whereby the death of the King 
TEE firſt, by ſome particular fact or ene 
T x ſecond, by diſabling his title; as by affirming, that he is not lawful 
King; or that another on to be King; or that he is an uſurper; ora 
Tux third, by ſubjecting his title to the pope; and thereby making him 
of an abſolute ug conditional King. Lo potorge non age 


Tan fourth, by difabling this regiment, and making him appear to be in- 


capable or indign to reig. 5 Ws 1405. 
T A ESE. ou 's 4 | = to 4 Majeſty WR, is fit; . I 
opened to rd, I did inſiſt a little more upon; with more efficacy , 
and antheeity of dr and record: than I can og —_ ON, 
TEN I placed Peatham's treaſon within the laſt diviſion, agreeable to di- 
vers precedents, whereof I had the records ready; and concluded, that your 
Majcity's-fafety: and-life and authority was thus by law inſoonſed and quartered 3 
Vo L. IV 7 M | - 4-44 DO. .and 
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| Is earl and marquis of Hertford, and of procuring her eſcape from the tower; ſhe was convened 


Whether Sir Francis Bacon's or not, is as follows. 


her only 
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and that it was in vain to fortify on three of the ſides, and ſo leave you open 
IT is true, he heard me in a 1 dg faſhion more than accuſtomed, and 
took a pen and took notes of my diviſions; and when he read the precedents 
and records, would fay, This you mean falleth within your firſt, or your ſe- 
cond, diviſion. - In the end, I expreſsly demanded his opinion, as that where. 
to both he and I was enjoined. But he deſired me to leave the precedents 
with him, that he might adviſe upon them. I told him, the reſt of my fel. 
lows ſhould diſpatch their part, and I ſhould be behind with mine; which 
J perſuaded myſelf your Majeſty would impute rather to his backwardneſ 
than my negligence. He faid, as ſoon as I ſhould underſtand that the reſt 
were ready, he would not be long after with his opinion. Ms Pre ET py: | 
For Mr. St. Fohn, your Majeſty knoweth, the day draweth on; and my 
lord chancellor's recovery the ſeaſon and his age promiſing not to be too ha- 
ſty. I ſpake with him on ſunday, at what time I found him in bed, but his 
ſpirits ſtrong, and not ſpent or wearied, and ſpake wholly of your buſinek, 
leading me from one matter to another; and wiſhed and ſeemed to hope, 
that he might attend the day for O. S. and it were (as he faid) to be his 
laſt work to conclude his ſervices, and expreſs his affection towards your Ma- 
jeſty. I preſumed to fay to him, that I knew your Majeſty would be ex- 
ceeding eſirous of his being preſent that day, ſo as that it might be without 
prejudice to his continuance ; but that otherwiſe your Majeſty eſteemed a 
ſervant more than a ſervice, eſpecially ſuch a ſervant. Surely in mine opi- 
nion your Majeſty were better put off the day than want his Js, con- 
ſidering the cauſe of the putting off is ſo notorious; and then the capital and 
the criminal may come together the next term. „ 
I Avx not been unprofitable in helping to diſcover and examine within 
theſe few days a late patent, by ſurreption obtained from your Majeſty, of 
the greateſt foreſt in England worth 30,000 J. under colour of a defective 
title for a matter of 400 J. The perſon muſt be named, becauſe the patent 
muſt be queſtioned. It is a great perſon, my lord of Shrewſbury ; or rather, 
(as I think) a greater than he, which is my lady of * Shrewsbury. But I 
That ſhe was a woman of intrigue, and as Camden ſays in his annals of King, James, rebus 


turbandis nata, will * from her conduct relating to the King and her kinſwoman the lady 
Arabella: For having the great inſtrument of her marriage with Sir William Seymour, after- 


before the privy council, and for refuſing to give any anſwer in a matter which ſo nearly concerned 
the ſtate, ſhe was fined in the ſtar- chamber: and the charge which was then given againſt her printed 
in the Cabala, P- 369, was I doubt not (ſays Mr. Stephens) made by Sir Francis Bacon. But as if this 
was not a ſufficient warning, ſhe afterwards reported that the lady Arabella left a child by her huſband ; 
for which and her repeated obſtinacy ſhe incurred a greater cenſure in the ſame court. That charge, 


OUR lordſhips do obſerve the nature of this charge: My lady of Shrewſbury, a lady wiſe, and 
that ought to know what duty requireth, is charged to have refuſed, and to have perſiſted in refufal 
to anſwer, and to be examined in a high cauſe of ſtate; being examined by the council-table, which 
is a repreſentative body of the King. The nature of the cauſe, upon which ſhe was examined is an 
eſſential point which doth aggravate and increaſe this contempt and preſumption ; and therefore of ne- 
ceſſity with that we muſt begin. | | 
How graciouſly and parent-like his Majeſty uſed the lady Arabella before ſhe gave him cauſe of indig- 
nation, the world knoweth. Pola : 1 
My lady notwithſtanding, extremely ill-adviſed, tranſacted the moſt weighty and binding part and 
action of her life, which is her marriage, without —_— his Majeſty ; which had been a neglect 
even to a mean parent : but being to our Sovereign, and ſhe ſtanding ſo near to his Majeſty as ſhe 
doth, and then chuſing ſuch a condition as it pleaſed her to chuſe, all parties laid together, how dan-- 
ous it was my lady might have read it in the fortune of that houſe wherewith ſhe is matched; for 
it was not unlike the caſe of Mr. Seymour's grandmother. | AY 6 DN 
The King nevertheleſs ſo remember'd he was a King, as he forgot not he was a kinſman, and placed 
21 lib era cuftadia. dee But 


4 


humbly pray 2 Majeſty to know this firſt from my Lord Treaſurer, who me- | 
thinks groweth even ſtudious in your buſineſs, God preſerve your Majeſty. 

WES a Your Majeſty's moſt bumble and devoted ſubject and ſervant, 
an. 31. 1614. LT Te, {ed | FR. Bacon. 
The rather, in regard of Mr. Murray's abſence, I humbly pray your Ma- 
jeſty to have a little regard to this letter, an, WS. 


But now did iny lady accumulate and heap up this offence with a far greater than the fotmer, by feek - 
ing to withdraw herſelf out of the King's power into foreign parts. | 6-4 
hat this flight or eſcape into foreign parts might have been ſeed of trouble to this ſtate, is a mat- 
ter whereof the conceit of a vulgar perſon is not uncapable. | | 
For although my lady ſhould have put on a mind to continue her loyalty, as nature and duty did 
bind her; yet when ſhe was in another ſphere, ſhe muſt have moved in the motion of that orb, and 
' nbt of the planet itſelf : and God forbid the King's felicity ſhould be fo little, as he ſhould not have 
envy and enviers enough in foreign parts. | | | | 
It is true, if any foreigner had wrought upon this occaſion, I do not doubt but the intent would 
have been, as the prophet ſaith, Ti hey Have conceived miſchief, and brought forth a vain thing. But yet 
your lordſhips know that it is wiſdom in Princes, and it is a watch they owe to. themſelves and to their 
ple, to ſtop the beginnings of evils, and not to deſpiſe them. Seneca ſaith well, Non jam amplins 
ia ys 1 N i levia videantur; dangers ceaſe to be light, becauſe by deſpiſing they grow and 
ther ſtrength. | | E 
2 114 accordingly hath been the practice both of the wiſeſt and ſtouteſt princes to hold, for mat- 
ter pregnant of pecil, to have any near them in blood to fly into foreign parts. Wherein I will not 
wander; but take the example of King Henry the ſeventh, a Prince not unfit to be parallel'd with 
his Majeſty ; I mean not the particular of Perkin Warbeck, for he was but an idol or a diſguiſe; but 


The ſtory is memorable, That Philip, after the death of 1/abe//a, coming to take poſſeſſion of his 


4 


kingdom of Cafilr' (which was but matrimonial to his father-in-law Ferdinando of Aragon] was Gait 


reſtore the earl of _— that was fled into Flanders; and yet this I note was in the 21ft year of 
his reign, when the King had a goodly Prince at man's eſtate, beſides his daughters, nay, and the 
whole line of Clarence nearer in title; for that earl of W was defcended of a ſiſter of Edward 
the fourth, ſo far off did that King take his aim. To this. ation of ſo deep conſequence, it ap- 
eareth you, my lady of Shrewſbury, were privy, not upon foreign ſuſpicions or ſtrained inferences, 
ut upon vehement preſumptions, now clear and particular teſtimony, as hath been o to you: 
ſo as the King had not only 3 to examine you upon it, but to have proceeded with you upon it 
as for a great contempt; Which if it be reſerved for the pfeſent, your ladyſhip is to underſtand 
it aright, that it is not defect of proof, but abundance of grace that is the eauſe of this proceeding ; 
and your ladyſhip ſhall do well to ſee into what danger you have brought yourſelf: All offences 
conſiſt of the fact which is open, and the intent which is ſecret ; this fa& of conſpiring in the flight 
of this lady may bear a hard and gentler conſtruction; if upon overmuch Affektion to your kinſ- 
woman, gentler; if upon 2 or other end, harder; you muſt take heed how you enter into ſuch 
actions, whereof if the hidden part be drawn unto that which is open, it may be your overthrow ; 
which I ſpeak not by way of charge; but by way of caution. 8 

For that which you are properly 2 with, you muſt know that all ſubjects without diſtinction 
of degrees, owe to the King tribute and ſervice, not only of their deed and hand, but of their 
knowledge and diſcovery. | | = | 
If there be any thing that imports the King's ſervice, they ought themſelves. undemanded to. impart 
it; much more if they be called and examined ; whether it be of their own fa& or of another's, 
they ought to make direct anſwer : neither was there ever any ſubje& brought into cauſes of eſtate to 
trial judicial, but firſt he paſſed examination; for examination is the entrance of juſtice in crimi- 
nal cauſes ; it is one of the eyes of the King's politick body; there are but two, information and exa- 
mination ; it may not be endured that one of the lights be put out by your example. | 

Your excuſes are not worthy your own judgment ; raſh vows of lawful things are to be kept, 
but unlawful vows not; your own divines will tell you ſo. For your examples, they are ſome er- 
roneous traditions, My lord of Pembroke ſpake ſomewhat that he was unlettered, and it was but 
when he was examin by one private counſellor, to whom he took exception : That of my lord 
Lumley is a fiftion ; the pre-eminences of nobility I would hold with to the laſt grain; but every 
day's experience is to the contrary : Nay, you may learn duty of my lady Arabella herſelf, a lady 
of the blood, of an higher rank than yourſelf, who declining (and yet that but by requeſt neither 
to declare of your fact) yieldeth ingenuouſly to be examined of her own. I do not doubt but 
by this time you ſee both your own error, and the King's grace in proceeding with you in this 
manner. N. B. See the proclamation for apprehending the lady Arabella, and William Seymour, fe- 
cons 1 of lord Beauchamp, dated June 4. 1611, who had made their eſeape the day before, Rymer 
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the example I mean, is that of the earl of Suffoll, whom the King extorted from Philip of Auftria. 
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by weather upon the coaſt of“ Weymouth, where the Falian ſtory ſaith, King Henry uſed him in *SeeVol. III. 
things elſe as a Prince, but in one thing as a priſoner ; for he forced upon him a promiſe to P 498. 
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A | 
| oxy. T6 the K TN, woch my Lord Chancellor's 


amendment, Wc. 


; | @ may 5 7520 your excellent Majeſty, 


Y Lord Chancellor ſent for me- to ſpeak with me this morning, abour 
eight of the clock. I petceiye he hath now that fgnum ſanitatis, 
as to fe better his former weakneſs : for it is true, I did a little miſtruſt 
that it was but a boutade of deſire and good ſpirit, when he promis d him. 
ſelf ſtrength for Friday, tho I was won and carried with it. But now I find 
him well inclined to uſe (ſhould I fay) your liberty, or rather your interdict, 
ſignified by Mr. Secretary from your Majeſty. His lordſhip. ſhewed me alſo 
ur own letter, whereof he had told me before, but had not ſhewed it me, 
at ſhall I lay ? Ido much admire your goodneſs for writing ſuch a letter 
at ſuch a time. | 
Hz had ſent alſo to myLocd Tredfurer, to deſire him to come to him about 
that time. His lordſhip came; and not to trouble your Majeſty with cir- 
cumſtances, both their lordſhips concluded, myſelf preſent and concurring ; 
that it could be no prejudice to your Majeſty s ſervice to put off the day 
for + Mr. St. Fohn till the next term: the rather, becauſe there are ſeven of 
your privy council, which are at leaſt numerus and part of the court, which 
are by infirmity like to beabſent ; that is, my Lord Chancellor, my Lord Ad- 
, my Lord of Shrewsbury, my Lord of Exeter, my Lord Zouch, tny Lord 
Stanhope, and Mr, Chancellor of the duchy ; wherefore they agreed to hold 
a council to-morrow in the afternoon for that purpoſe. ' 
"Ir is true, that 1 was always of opinion that it was no time loſt; and 1 
do think ſo the rather, becauſe I cont be content, that the matter of Pra. 
cham were firſt ſettled ' and put to a point. For there be perehance, that 
would make the example upon Mr. S. John to ſtand for all. For Peacham, 
I expe&t ſome account from my fellow s this day ; if it ſhould fall out other- 
wiſe, then I hope it may not be left ſo. Your Majeſty, in your laſt letter, 
very wiſely put in a disunctive, that the judges ſhould deliver an opinion pri- 
vately, either to my Lord Chancellor or to ourſelves diſtributed ; His ſickneſs 
made the later way to be taken; but the other may be reſerved with ſome ac- 
commodating when we fee tlie ſucceſs of the former. 
I am appointed this day to attend my Lord I reaſurer for a-propoſition of 
raiſing profit and . infranchiſing copyholders. I am ri be glad to 
ſee the Tatrimonlal par t of your revenue well look'd into, as well as the fiſ- 
cal : AT IP it will be be in other parts as well as this. God kt 


your Maxelty. | 
Your A s * bumble and droated bin and fervant, . 


Feb. 7. 1614. Fx. BAC Ox. 


In 161 1 was ſet on foot. Mr. Oliver St. Jabn gave 12 0 inion publickly, that 
it 2 in law, renſon, and religion; for which he was 4 in ae ot five chouſand | 


79g 2e be impriſncd daring the King's pleaſure, -- 
CXVI. To the KING; concerning Owns ws ck, LY 


1 may pleaſe your excellent Majeſty, 
Y ſelf, with the reſt of your council learned, * with my Lord 


Cate, and the reſt of the judges of the King's bench only, being 15 
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at my lord's chamber, concerning the bufineſs of Owen. For although it be 
true, that your Majeſty in your letter did mention that the ſame courſe might 
be held in the taking of opinions apart in this, which was preſcribed and uſed 
in Peacham's cauſe ; yet both my lords of the council; and we amongſt bur 
ſelves, holding it, in a caſe fo clear, not needful ; but rather that it would 
import a diffidence in us, and deprive us of the means to debate it with the 
judges (if cauſe were) more ſtrongly, (which is ſomewhat) we thought beſt 
rather to uſe this form. : | : Ws 
Tn judges deſired us to leave the examinations and papers with them for 
ſome little time, to conſider, (which is a thing they uſe; ) but, I conceive, 
there will be no manner of queſtion made of it. My Lord Chief Juſtice, to 
ſhew forwardneſs (as I interpret it) ſhewed us paſſages of Suarez and others, 
thereby to prove, that though your Majeſty ſtood not excommunicate by 
particular ſentence, yet by the general bulls of coena Domini, and others, you 
were upon the matter excommunicate ; and therefore, that the treaſon was 
as de praeſenti. But I that foreſee that if that courſe ſhould be held, when 
it cometh to a publick day, to diſſeminate to the vulgar an opinion, that your 
Majeſty's caſe is all one, as if you were de facto particularly and expreſly ex- 
communicate ; it would but increaſe the danger of your perſon with thoſe that 
are deſperate papiſts ; and that it is needleſs ; commended my lord's diligence, 
but withal put it by; and fell upon the other courſe, (which is the true way ;) 
that is, that whoſoever ſhall affirm, in diem, or ſub conditione; that your Ma- 
jeſty may be deſtroyed; is a traytor de pragſenti; for that he maketh you but 
tenant for life, at the will of another. And I put the Duke of Buckingham's 
caſe, who faid, that if the King cauſed him to be arreſted of treaſon, he would 
ſtab him; and the caſe of the impoſtreſs Eligabeth Barton, that faid; that if 
King Henry the eighth took not his wife again, Katharine dowager, he ſhould 
be no longer BY 3 and the like. ö 
Ir may be theſe particulars are not worth the relating: but becauſe I find 
nothing in the world fo important to your ſervice, as to have you throughly 
informed, (the ability of your direction conſidered) it maketh me thus to do; 
moſt humbly praying your Majeſty to admoniſh me, if I be over-troubleſome. 
Fox Peacham, the reſt of my fellows are ready to make their report to 
your Majeſty, at ſuch time, and in ſuch manner, as your Majeſty ſhall require 
it, My ſelf yeſterday took my Lord Coke aſide, after the reſt were gone, and 


nion according to my commiſſion. He ſaid I ſhould have it; and repeated 
that twice or thrice, as thinking he had gone too far in that kind of negative, 
(to deliver any opinion apart) before; and ſaid, he would tell it me within a 
very ſhort time, though he were not that inſtant ready, I have toſſed this 
bu ſineſs in omnes partes, whereof I will give your Majeſty knowledge when 
time ſerveth, God preſerve your Majeſty. 


Nur Majeſty's moſt butible and devoted fubje and ſervant, 


Febr. 11, 1614. FR. BACON, 


Cxvll. To the K IN G. 


I may pleaſe your excellent Majeſty, 

1 Sex p your Majeſty encloſed, my Lord Coke's anſwers ; I will not call them 
reſcripts, much leſs oracles. They are of his own hand, and offered to 

me as they are in writing; though I am glad of it for mine own diſcharge. I 

Vol. IV. 7 N thought 


told him all the reſt were ready, and I was now to enquire his lordſhip's opi- 


bot 


602 


and doth both ſatisfy and pages. All did well; my Lord Chief Juſtice de- 


which I received from you. | 


it will be rather for want of workmanſhip in thoſe that ſhall deal in them, 
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thought it my duty, as ſoon as I received them, inſtantly to ſend them to your 

\ Majeſty ; and forbear, for the preſent, to ſpeak farther of them. I, for my 

part, (though this Muſcovia weather be a little too hard for my conſtitution) 
was ready to have waited upon your Majeſty this day, all reſpects ſet aſide ; 
but my Lord Treaſurer, in reſpect of the ſeaſon and much other buſineſs, was 
willing to ſave me. I will only conclude touching theſe papers with a text, 
divided I cannot fay ; oportet i/thaec fieri; but I may fay, finis autem non- 
dum. God preſerve your Majeſty, + | | 


Nour Majeſty's moſt humble and devoted ſubje& and ſervant, 


14 Feb. 1614. FR. Ba cox. 


CxvlIl. To the K IN G, of revenue and profit. 


It may pleaſe your Majeſty, 


May remember what Tacitus ſaith, by occaſion that Tiberius was often 

and long abſent from Rome. In urbe, & parva & magna negotia impe- 
ratorem ſimul premunt : but faith he, in receſſu, dimiſſis rebus minoris no- 
menti, ſummae rerum magnarum magis agitantur. This maketh me think 
it ſhall be no incivility to trouble your Majeſty with buſineſs, during your a- 
bode from London; knowing that your Majeſty's meditations are the principal 
wheel of your eſtate; and being warranted from a former commandment 


I Do now only ſend your Majeſty theſe papers encloſed, becauſe I do great- 
ly deſire, fo far forth to preſerve my credit with you, as thus, that whereas 
lately, (perhaps out of too much 'defire, which induceth too much belief,) I 
was bold to ſay, that I thought it as eaſy for your Majeſty to come out of 
want, as to go forth of your gallery; your Majeſty would not take me for a 
dreamer, or a projector ; I ſend your Majeſty therefore ſome grounds of my 
hopes. And for that paper which I have gathered of increaſements ſperate, 
I beſeech you to give me leave to think, that if any of the particulars do fail, 


than want of materials in the things themſelves. The other paper hath ma- 
ny diſcarding cards ; and I ſend it chiefly, that your Majeſty may be the leſs 
ſurprized by projectors; who pretend ſometimes great diſcoveries and inven- 
tions in things, that have been propounded, and, perhaps, after a better 
faſhion, long ſince, God Almighty preſerve your Majeſty. 


Your Majeſty's moſt humble and devoted fubjeft and ſervant, 
25 April 1614. Ln Fs. BaAcoN. 


CXIX. To the KING. 


2 may pleaſe your excellent Majeſty, 


| R. Sr. Fobn his day is paſt, and well paſt, I hold it to be Janus bi- 
frons; it hath a good aſpect to that which is paſt, and to the future; 
livered the law for the beneyolence ſtrongly ; I would he had done it roy: 


- 


* 
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Mr. Chancellor of the exchequer ſpake finely, ſomewhat after the manner of 
my late || Lord Privy Seal; not all out fo ſharply, but as elegantly. Sir Thomgs |Late Ear! of 
Lake (who is alſo new in that court) did very well, familiarly and counſellor- Nertbanplen. 
like +. My lord of Pembroke, (who is likewiſe a ſtranger there,) did extra- 
ordinary well, and became himſelf well, and had an evident applauſe T. I 
meant well alſo ; and becauſe my information was the ground; having ſpoken 


out of a few heads which I had gathered, (for I ſeldom do more, || I ſet || Printed 
down, as ſoon as I came home, curſorily, a frame of that I had faid; though ?; 3 - Fo 


I perſuade my ſelf I ſpake it with more life. I have ſent it to Mr, Murray 
ſealed ; if your Majeſty have ſo much idle time to look upon it, it may give 
ſome light of the day's work: but J moſt humbly pray your Majeſty to 
pardon the errors. God preſerve you ever, | | 


Dur Majeſty's moſt humble ſubjeft, and devoted ſervant, 


April 29. 1615. FR. BACON; 

* The Chancellor of the exchequer here meant was Sir Fulle Greville, who being early initiated 
into the court of Queen Elizabeth, became a polite and fine gentleman ; and in the 18th of King Fame 
was created Lord Breok?. He erected a noble monument for himſelf on the north-ſide of Warwick 
church (which hath eſcap'd the late deſolation) with this well-known inſcription, Fulke Greville, ſer- 
vant to Queen E/izabeth, counſellor to ”_ James, and friend to Sir Philip Siduey. Nor is he lefs 
remembered by the monument he has left in his writings and poems, chiefly compoſed in his youth, 
and in familiar exerciſes with the gentleman J have before- mentioned. Szephens. 

Sir Thomas Lake was about this time made one of the principal ſecretaries of ſtate, as he had been 
formerly Latin ſecretary to Queen Elizabeth, and before that time bred under Sir Francis Walſingham. 
But in the year 1618, falling into the King's diſpleaſure, and being engaged in the quarrels of his 
wife and daughter the Lady Roos, with the Counteſs of Exeter ; he was at firſt ſuſpended from the 
execution of his place, and afterwards removed, and deeply cenſured and fined in the ſtar-chamber ; 
although it is ſaid the King then gave him in open court this publick eulogy, that he was a miniſter 
of ſtate fit to ſerve the greateſt prince in Europe. Whilſt this ſtorm was hanging over his head, he 
writ many letters to the King, and Marquiſs of Buckingham, which I have ſeen, complaining of his 
misfortune, that his ruin was likely to proceed from the aſſiſtance he gave to his neareſt relations, 
Stephens, Ee | ; 

1 William Earl of Pembroke; ſon to Henry Herbert Earl of Pembroke, Lord Preſident of the council 
in the marches of Wales, by Mary his wife, a lady in whom the muſes and graces ſeem'd to meet; 
whoſe very letters, in the judgment of one who ſaw many of them, declared her to be miſtreſs of 
a pen not inferior to that of her brother's, the admirable Sir Philip Sidney, and to whom he addreſs'd 
his Arcadia. Nor did this gentleman degenerate from their wit and ſpirit, as his own poems, his 
eat patronage of learned men, and reſolute oppoſition to the Spaniſb match, did, among other in- 
nces, fully prove. In the yeay 1616, he was made Lord Chamberlain, and choſen Chancellor of the 
univerſity of Oxford. He died ſuddenly on the 1oth of April 1630, having juſt compleated fifty years: 
but his only ſon deceaſing a child before him, his eſtate and honours deſcended upon the younger bro- 
ther, Philip Earl of Montgomery, the lineal anceſtor of the preſent noble and learned Earl. Stephens. 


CXX. To the K IN G, concerning the new company. 


I may pleaſe your moſt excellent Majeſty, 
OUR Majeſty ſhall ſhortly receive the bill for the incorporation of the 
new company *, together with a bill for the privy ſeal, being a depen- 
* dency 


Among other projects for ſupplying his Majeſty with money, after his abrupt diſſolution of the 
parliament, there was one propoſed t rough the Lord Treaſurer's means by Sir William Cockaine, an ale 
derman of London. For the ſociety or fellowſhip of Merchants Adventurers, having enjoy'd by licence 
from the crown a power of exporting yearly ſeveral thouſands of Engliſb cloaths undyed; it was ima- 
gin'd that the King would not only receive an increaſe in his cuſtoms by the importation of materials 
neceſſary for dying, * the nation a conſiderable advantage in imploying the ſubje&s, and improving the 
manufacture to its utmoſt before it was exported. This propoſition being beſides attended with the 
offer of an immediate profit to his Majeſty, was ſoon embraced ; the charter granted to the Merchants 
Adventurers recalled, and Sir William Gockaine and ſeveral other traders incorporated upon certain 
conditions, as appears in part from this letter; tho' ſome other letters in the ſame and the follow- 
ing years inform us, what difficulties the King and Council, and indeed the whole kingdom ſuſtain'd 
thereby, For the trading towns in the Low Countries and in Germany, which were the great mart and 
ſtaple of theſe commodities, perceiving themſelves in danger of loſing the profit, which they had 
long reaped by dying and drefling great quantities of E7g/j/ cloth, the Dutch prohibited the whole 
i com- 


604 


— 
- * 


late, demand profit in the interim, as long as theſe unnatural points conti- 


— ; and the materials being either dearer here, or the manuſacturers leſs skill'd in fixing of 


ads as Ld 
= 


LETTERS OF SIR FR. BACON TEMP. JAG. 


dency thereof: for this morning I ſubſcribed and docketted them both, 5 
think it therefore now time to repreſent to your Majeſty's high wiſdom that 
which I conceive, and have had long in my mind concerning your Majeſty's 
ſervice, and honourable profit in this buſineſs, - 
 Ta1s project which hath proceeded from a worthy ſervice of the Lord 
Treaſurer, I have, from the beginning, conſtantly affected ; as may well ap. 
pear by my ſundry labours from time to time in the fame: for I hold it 
a worthy character of your Majeſty's reign and times; inſomuch, as though 
your Majeſty might have at this time (as is ſpoken) a great annual benefit for 
the quitting of it; yet I ſhall never be the man that ſhould wiſh your Maje- 
ſty to deprive your ſelf of that beatitude ; Beatius eft dare, quam accipere, in 
this cauſe; but to ſacrifice your profit (though as your Majeſty's ſtate is, it 
be precious to you, ) to ſo great a good of your kingdom: although this pro- 
ject is not without a | gg immediate unto you, by the encreaſing of cuſtoms 
upon the materials of dyes. | | 

Bur here is the caſe: the new company by this patent and privy ſeal, ar 
to have two things wholly diverſe from the firſt intention; or rather, ex dia- 
metro, oppoſite unto the ſame ; which nevertheleſs they muſt of neceſſi 
have, or elſe the work is overthrown : 10 as I may call them mala neceſlaril 
but yet withal temporary. For as men make war to have peace; ſo theſe 
merchants muſt have licence for whites, to the end to — + whites ; and 
they muſt have licence to uſe tenters, to the end to baniſh tenters. 

TH1s is therefore that I ſay; your Majeſty upon theſe two points, may 
juſtly, and with honour, and with preſervation of your firſt intention invio- 


nue, and then to ceaſe, For your Majeſty may be pleaſed to obſerve, that 
they are to have all the old company's profit by the trade of whites ; they 
are again to have, upon the proportion of cloaths which they ſhall vent dyed 
and dreſſed, the Flemmings profit under the tenter. Now then I fay, as it 
had been too good huſbandry for a King to have taken profit of them, if 
the project could have been effected at once, (as was voiced ;) ſo on the other 
ſide it might be, perchance, too little huſbandry and providence to take no- 
thing of them, for that which is merely lucrative to them in the mean time. 
Nay, I fay farther, this will greatly conduce, and be a kind of ſecurity to the 
end defired. For I always feared, and do yet fear, that when men, by con- 
dition merchants, though never ſo honeſt, have gotten into their hands the 
trade of whites, and the diſpenſation to tenter, wherein they ſhall reap pro- 
fit, for that which they never ſowed; but have gotten themſelves certainties, 
in reſpect of the ſtate's hopes: they are like enough to ſleep upon this as up- 
on a pillow, and to make no haſte to go on with the reſt. And though it 
may. be faid, that this is a thing will eaſily appear to the ſtate, yet (no doubt) 
means may be deviſed and found to draw the buſineſs in length. So that I 
conclude, that if your Majeſty take a profit of them in the interim, (conſi- 


the colours, the vent of the cloth was ſoon at a ſtand ; upon which the clamour of the countries ex- 
tended it ſelf to the court. So that after ſeveral attempts to carry on the deſign, Sir Fr. Bacon find- 
ing the new company variable in themſelves, and not able to comply with their propoſals, but ma- 
king new and ſpringing demands, and that the whole matter was more and more perplex'd, ſent on 
the 14th of Ofober 1616, a letter to the Lord Villiers, incloſing his reaſons why the new company 
was no longer to be truſted, but the old company to be treated with and - revived. Accordingly, 
rſuant to. a power of revocation contain'd in the new charter, it was recall'd, and a proclamation 
Publiſh'd for reſtoring the old company, dated Aug. 12 1617; and ſoon after another charter granted 

them upon their payment of 50,000 /. Stephens's Intraduct. p. 38, 339. 
| | dering 
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dering you refuſe profit from the old company,) it will be both ſpur and bridle 
to them, to make them pace aright to your Majeſty's end, | 5 
Tuis in all humbleneſs, according to my avowed care and fidelity, being 
no man's man but your Majeſty's, I preſent, leave, and ſubmit to your Ma- 
jeſty's better judgment; and J could wiſh your Majeſty would ſpeak with 
Sir Thomas Lake in it; who, beſides his good habit which he hath in buſi- 
neſs, beareth (methinks) an indifferent hand in this particular; and (if it pleaſe 
your Majeſty,) it may proceed as from your ſelf, and not as a motion or ob- 
ſervation of mine. | 1 | 
Your Majeſty need not in this to be ſtraitened in time; as if this muſt be 
Femanded or treated before you ſign their bill, For I foreſeeing this, and 
oreſeeing that many things might fall out which I could not foreſee, have 
handled it fo, as with their good contentment, there is a power of revocation 
inſerted into their patent. And fo commending your Majeſty to God's bleſ- 
ſed and precious cuſtody ; I reſt, 4 * 
Your Majeſty's mgſt humble and devoted ſubjedt and ſervant, 


Aug. 12. 1615. Fp. BACON. 


CXXI. To Sir GEORGE VILIIE RS, about Roper's place. 


ENDING to the King upon occaſion, I would not fail to falute you by 

my letter ; which, that it may be more than two lines, I add this for 
news; that as I was fitting by my Lord Chief Juſtice, upon the commiſſion 
for the indicting of the great perſon ; one of the judges aſked him, whether 
Roper were dead? He faid, he for his part knew not ; another of the judges 
anſwered, it ſhould concern you, my lord, to know it, Whereupon he turn- 
ed his ſpeech to me, and ſaid, No, Mr. Attorney, I will not wreſtle now in 
my later times. My lord, ſaid I, you ſpeak like a wiſe man. Well, faith 


Woe the, they have had no luck with it that hare had it. I faid again; thoſe 


days be paſt. Here you have the dialogue to make you merry. But in ſad- 
neſs, I was glad to perceive he meant not to conteſt, I can but honour and 
love you; and reſt; | 


Nur aſſured friend and ſervant, 
Jan. 22. 1615. | | FR. Bacon: 


CXXIL To the Ki xe, againſt the new company. 


It may pleaſe your excellent Majeſty, 


I SPAKE yeſterday long with my Lord Coke; and for the rege incon/ulto, i 
conceive by him it will be, an amplius deliberandum cenſeo, (as I thought 
at firſt;) ſo as for the preſent your Majeſty ſhall not need to reiiew your com- 
mandment of ſtay. I ſpake with him alſo about ſome propoſitions concern- 
ing your Majeſty's caſual revenue ; wherein I found him to conſent with 


& one thing to have the vapour of a thought, another to digeſt buſineſs aright. 
He, on his part; imparted to me divers things of great weight, concerning 
the reparation of your Majeſty's means and finances, which I heard ladly; 
inſomuch as he perceiving the fame, I think was the feadier to open Fimf 
to me in one circumſtance, which he did much inculcate, I concur fully 
Vor. IV: 70 with 


me fully; aſſuming, nevertheleſs, that he had thought of them before; but it 
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with him, that they are to be held ſecret ; for I never ſaw but that buſineſs js 
like a child, which is framed inviſibly in the womb; and if it come forth too 
ſoon, it will be abortive. I know, in moſt of them, the proſecution muſt reſt 
much upon my ſelf. But I that had the power to prevail in the farmer's caſe 
of the French wines, without the help of my Lord Cole, ſhall be better able to 
go through theſe with his help, the ground being no leſs juſt. And this | 
ſhall ever add of mine own, that I ſhall ever reſpect your Majeſty's honour no 
leſs than your profit; and ſhall alſo take care, according to my penſive man- 
ner, that that which is good for the preſent, have not in it hidden ſeeds of fu- 
ture inconveniences. | | | 
THE matter of the new company was referred to me by the lords of the 
privy council; wherein, after ſome private ſpeech: with Sir Lionel Cranfield, I 
made that report which I held moſt agreeable to truth, and your Majeſty's 
ſervice, If this new company break, it muſt either be put upon the patent, 
or upon the order mad by themſelves. For the patent, I ſatisfied the board 
that there was no tittle in it which was not either verbatim in the patent of 
the old company, or by ſpecial warrant from the table inſerted. My Lord 
Coke, with much reſpect to me, acknowledged, but diſliked the old patent in 
it ſelf, and diſclaimed his being at the table when the additions were allow. 
ed. But, in my opinion, (how ſoever my Lord Coke, to magnify his ſcience 
in law, draweth every thing, though ſometimes improperly and unſeaſonably, 
to that kind of queſtion ;) it is not convenient to break the buſineſs upon thoſe 
points. For conſidering they were but clauſes that were in the former pa- 
tents, and in many other patents of companies ; and that the additions like- 
wiſe paſſed the allowance of the table, it will be but clamoured, and perhaps 
conceived, that to quarrel them now, is but an occaſion taken; and that the 
times are changed, rather than the matter. But that which preſerveth en- 
tire your Majeſty's honour, and the conſtancy of your proceedings, is to put 
the breach upon their orders. | 
For this light I gave in my report, which the table readily apprehended, 
and much approved; that if the table reject their orders as unlawtul and un- 
juſt, it doth free you from their contract: for whoſoever contracteth or un- 
dertaketh any thing, is always underſtood to perform it by lawful means; fo 
as they have plainly abuſed the ſtate, if that which they have undertaken be 
either impoſſible or unjuſt. | 
I am bold to preſent this conſideration to that excellent faculty of your Ma- 
jeſty's judgment ; becauſe I think it importeth that future good which may 
grow to your Majeſty in the cloſe of this buſineſs ; that the falling off be with- 
out all exception. God have you in his precious cuſtody, 


Your Majeſty's moſt humble and bounden ſubject and ſervant, 
Feb. 3. 1615. FR. BACON. 


CXXIII. To the Kix, touching the Chancellor's ficknels. 


Tt may pleaſe your moſt excellent Majeſty, 
| AM glad to underſtand by Murray, that your Majeſty accepteth well of 
I my poor endeavours, in opening unto you the paſſages of your ſervice ; 
that buſineſs may come the leſs crude, and the more prepared to your royal 
judgment; the perfection whereof, as I cannot expect they ſhould ſatisfy in 
4 | every 
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every particular; ſo I hope, through my aſſiduity there will reſult a good 


total. 5 | 

My Lord Chancellor's fickneſs falleth out, duro tempore. I have always 
known him a wiſe man, and of juſt elevation for monarchy ; but your Majeſty's 
ſervice muſt not be mortal. And if you loſe him, as your Majeſty hath now of 
late purchaſed many hearts by depreſſing the wicked; ſo God doth miniſter 
unto you 4 counterpart to do the like, by raifing the honeſt, God evermore 
preſerve your Majeſty. | | | 

Your Majeſty's moſt humble ſubje& and bounden ſervant, 

Feb. 9. 1615. | FR. Bacon. 


CXXIV. To the KING. 


It may pleaſe your moſt excellent Majeſty, 


F OUR worthy Chancellor *, I fear, goeth his laſt day. God hath hi- Chanc. E. 
| therto uſed to weed out ſuch ſervants as grew not fit for your Majeſty ; gerton. 


but now he hath gathered to himſelf one of the choicer us, a true /age 
or ſalvia, out of your garden; but your Majeſty's ſervice muſt not be mortal, 
Upon this heavy accident I pray your Majeſty, in all humbleneſs and ſin- 
cerity, to give me leave to uſe a few words: I muſt never forget, when I 
moved your Vigel'y for the attorney's place, that it was your own ſole act, 
and not my Lord of Somerſet s; who when he knew your Majeſty had reſolved 
it, thruſt himſelf into the buſineſs to gain thanks; and therefore I have no rea- 
ſon to pray to ſaints. 1 
ISHALL now again make oblation to your Majeſty, firſt of my heart, then 
of my ſervice; thirdly of my place of Attorney (which I think is honeſtly 
worth 6000 J. per annum;) and fourthly, of my place in the ſtar- chamber, 
which is worth 1600 J. per annum; and with the favour and countenance of 
a Chancellor much more. I hope I may be acquitted of preſumption if I think 
of it, both becauſe my father had the place, which is tome civil inducement 
to my defire; (and I pray God your Majeſty may have twenty no worſe years 
in your greatneſs, than Queen Elizabeth had in her model, after my father's 
placing ;) and chiefly, becauſe the chancellor's place, after it went to the law, 
was ever conferred upon ſome of the learned council, and never upon a judge. 
For Audeley was raiſed from King's ſerjeant ; my father from attorney of the 


wards ; Bromley from ſollicitor; Puckering from Queen's ſerjeant ; Egerton 


from maſter of the rolls, having newly left the attorney's place, Now I be- 
feech your Majeſty let me put you the preſent caſe truly. If you take my 
Lord Coke, this will follow ; firſt, your Majeſty ſhall put an over-ruling nature 
into an over-ruling place, which may breed an extreme ; next, you ſhall blunt 
his induſtries in matter of finances, which ſeemeth to aim at another place; 
and laſtly, popular men are no ſure mounters for your Majeſty's ſaddle. If 
you take my Lord Hobart, you ſhall have a Judge at the upper end of your 
council-board, and another at the lower end; whereby your Majeſty will 
find your prerogative pent: For tho there ſhould be emulation between 
them, yet as legiſts they will agree in magnifying that wherein they are beſt; 
he is no ſtateſman, but an oeconomiſt wholly for himſelf; fo as your Maje- 
ity (more than an outward form) will find little help ia him for the buſineſs. 
It you take my Lord of Canterbury, I will ſay no more, but the chancellor's 
place requires a whole man; and to have both juriſdictions, ſpiritual and tem- 
poral, in that height is fit but for a King. - 
OR 
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Fox myſelf, I can only preſent your Majeſty with gloria in obſequiq* . 
yet I dare — that if I ſit in that place, your buſineſs ſhall Kt make 


ſuch ſhort turns upon you, as it doth; but when a direction is once given, 


it ſhall be purſued and performed, and your Majeſty ſhall only be troubled 


with the true care of a King, which is, to think what you would have done 


in chief, and not how for the paſſages. 
I po preſume alſo, in reſpect of my father's memory, and that I have been 


always gracious in the lower houſe, I have intereſt in the gentlemen of Eng. 
land, and ſhall be able to do ſome good effect in rectifying that body of par- 
liament-men, which is cardo rerum. For let me tell your Majeſty, that that 
part of the chancellor's place, which is to judge in equity between party and 
party, that ſame regnum judiciale (which ſince my father's time is but too 
much enlarged) concerneth your Majeſty leaſt, more than the acquitting of 
your conſcience. for juſtice : but it is the other parts of a moderator amon 

your council, of an overſeer over your judges, of a planter of fit juſtices and go- 


vernours in the country, that importeth your affairs and theſe times moſt. 


I wiLL add alſo, that I hope by my care the inventive part of your coun. 
cil will be ſtrengthen'd, who now commonly do exerciſe rather their judg- 
ments than their inventions; and the inventive part cometh from projectors 
and private men, which cannot be fo well; in which kind my Lord of Salif- 
bury had a good method, if his ends had been upright. 

To conclude, if I were the man I would be, I ſhould hope, that as your 
Majeſty hath of late won hearts by depreſſing; you ſhould in this loſe no 
hearts by advancing : for I ſee your people can better ſkill of concretum than 
abſtraftum, and that the waves of their affections flow rather after perſons 
than things: So that acts of this nature (if this were one) do more good 
than twenty bills of grace. If God call my Lord Chancellor, the warrants 
and commiſſions which are requiſite for the taking off the ſeal, and for the 
working with it, and for reviving of warrants under his hand, which die 
with him, and the like, ſhall be in readineſs. And in this, time preſſeth 
more, becauſe it is the end of a term, and almoſt the beginning of the cir- 
Cuits ; ſo that the ſeal cannot ſtand ſtill : But this may be done as heretofore 
by commiſſion, till your Majeſty hath reſolved of an officer. God ever pre- 
ſerve your Majeſty. | 

| Your Majeſty's moſt humble ſubjeff, and bounden ſervant, 


Feb. 12. 16'5. | FR. BAcoN, 


* Ghria in obſequio is taken from the ſixth book of the annals of Tacitus: Where, ſome perſons 
being accuſed for their intimacy with Sejanus, the late great favourite of the Emperor Tiberius ; M. 
Terentius, a Roman knight, did not, like others, excuſe or deny the ſame for fear of puniſhment ; but 
doth in the ſenate make an ingenuous confeſhon thereof, and gives his reaſons why he not only courted, 
but rejoiced in obtaining the friendſhip of Sejanus. And then addreſſes himſelf, as if ſpeaking to Tibe- 
rius, in theſe words; Non e/t naſtrũm aeflimare, $909 fupra catteros, & quibus de cauſis extollas : Tibi ſum- 
mum rerum judicium Dii dedere ; nobis obſequii gloria relicta eff, It does not become us to enquire into 
the perſon you are pleaſed to prefer above others, or into the reaſons: To you heaven hath given a con- 
© ſummate judgment; to us there remains the glory of a chearful obedience.” Szephens. 


CXXV. A Letter to the King, of my Lord Chancellor's amend- 
ment, and the difference begun between the Chancery and 


the King's-bench. 
It may pleaſe your excellent Majeſty, | 


Do find, God be thanked, a ſenſible aniendment in my Lord Chancellor : 
I was with him yeſterday in private conference about half an hour ; and 


this day again, at ſuch a time as he did ſeal, which he endured well * the 
| | Pace 
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ſpace of an hour, though the vapour of wax be offenſive to him. He is free 
2 a fever, perfect in his powers of memory and ſpeech; and not hollow 
in his voice nor looks: he hath no panting or labouring reſpiration ; neither 
are his coughs dry or weak, But whoſoever thinketh his diſeaſe is but me- 
lancholy, he maketh no true judgment of it; for it is plainly a formed and 
deep cough, with a pectoral ſurcharge ; ſo that at times he doth almoſt 
animam agere. I forbear to advertiſe your Majeſty of the care I took to have 
commiſſions in readineſs, becauſe Mr. Secretary Lake hath let me underſtand 
he ſignified as much to your Majeſty: but I hope there ſhall be no uſe for 
them at this time. And as I am glad to advertiſe your Majeſty of the amend- 
ment of your chancellor's perſon, fo I am ſorry to accompany it with an ad- 
vertiſement of the ſickneſs of your chancery court; though (by the grace of 
God) that cure will be much eaſier than the other, It is true I did lately 
write to your Majeſty, that for the matter of the habeas corpora, (which was 
the third matter in law you had given me in charge ;) I did think the com- 
munion in ſervice between my Lord Chancellor and my Lord Chief Juſtice, in 
the great buſineſs of examination, would ſo join them as they would not ſquare 
at this time; but pardon me (I humbly pray your Majeſty,) if I have too rea- 
ſonable thoughts, * 

Ax p yet that which happened the laſt day of the term, concerning cer- 
tain indictments in the nature of praemunire, preferred into the King's-bench 
but not found; is not ſo much as is yoiced abroad; though I muſt fay, it was 
omni tempore nimium, && hoc tempore alienum: and therefore, I beſeech your 
Majeſty not to give any believing ear to 9 but to receive the truth from 
me, that am your Attorney-General, and ought to ſtand indifferent for juriſ- 
dictions of all courts; which account I cannot give your Majeſty now, be- 
cauſe I was then abſent; and ſome are now abſent, which are properly and 
authentically to inform me touching that which paſſed. Neither let this any 
ways disjoint your other buſineſs, for there is a time for all things, and this 
very accident may be turned to good. Not that I am of opinion that that 
ſame cunning maxim of ſepara & impera, which ſometimes holdeth in per- 
ſons, can well take place in juriſdictions ; but becauſe ſome good occaſion by 
this exceſs may be taken to ſettle that, which would have been more dan- 
gerous, if it had gone out by little and little. God ever preſerve your 
Majeſty. | | 
* Your Majeſty's moſt humble ſubjeft and moſt bounden ſervant, 
Feb, 15. 1616. | | Fr, Bacon, 

CXXVI. To Sir GzxorGr VIILIILIE IS. 

SIX, 
|| REce1veD this morning from you two letters by the ſame bearer; the 

one written before, the other after his Majeſty had received my laſt. 

In this difference between the two courts of Chancery and King's-bench, 
(for fo I had rather take it for this time, than between the perſons of my 
Lord Chancellor and my Lord Chief Juſtice,) I marvel not, if rumour get way of 
true relation; for I know fame hath ſwift wings, ſpecially that which _ hath 
black feathers : but within theſe two days, (for ſooner I cannot be ready,) 1 
will write unto his Majeſty both the narrative truly, and my opinion ſincere- 
ly ; taking much comfort that I ſerve ſuch a King, as hath God's property in 
diſcerning truly of mens hearts, T purpoſe to ſpeak with my Lord Chancel- 
lor this day ; and fo to exhibit that cordial of his Majeſty's grace, as I hope 

Vor. IV. 4.4 1 
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that other accident will rather rouze and raiſe his ſpirit, than deje& him or 
incline him to relapſe. Mean while I commend the wit of a mean man that 
faid this other day, Well, the next term you ſhall have an old man come with 
a beſom of wormwood in his hand, that will _ away all this. For 
it is ow Lord Chancellor's faſhion, ſpecially towards the ſummer, to carry a 
poſy of wormwood. I write this letter in haſte to return your meſſenger 
with it. God keep you, and long and happily may you ſerve his Majeſty. 5 
Dur true and affettionate ſervant, 

Feb. 19. 1615. | : FR. Ba CON, 

Sir, I thank you for your inward letter; I have burned it Log command- 
ed: but the fire it hath kindled in me will never be extinguiſhed. 


CXXVII. To Sir GZORGR Viiiites, about ſwearing 

7. him into the privy council. he 
SIR | 

M Y Lord Chancellor's health growing with the days, and his reſignation 


being an uncertainty, I would be glad you went on with my firſt mo- 
tion, my ſwearing Privy Counſellor, This I deſire, not ſo much to make my 
ſelf more ſure than the other, and to put it paſt competition, (for herein Ireſt 
wholly upon the King and your excellent ſelf ;) but becauſe I find hourly that 
I need this ſtrength in his Majeſty's ſervice, both for my better warrant and 
ſatisfaction of my conſcience, that I deal not in things above my vocation; 
and for my better countenance and prevailing, where his Majeſty's ſervice is, 
under ay ne, oppoſed, I would it were diſpatched. I remember a greater 
matter than this was diſpatched by a letter from Roy/fon, which was the 
placing of the Archbiſhop that now is ; and I imagine the King did it on pur- 
poſe, that the act might appear to be his own. _ 1 
My Lord Chancellor told me yeſterday in plain terms, that if the King 


would afk his opinion touching the perſon that he would commend to ſuc- 


ceed him upon death or diſability, he would name me for the fitteſt man. You 


may adviſe, whether uſe may not be made of this offer. 


I &ENT a pretty while ſince a paper to Mr. John Murray, which was indeed 
a little remembrance of ſome things paſt, concerning my honeſt and faithful 
ſervices to his Majeſty ; not by way of boaſting, (from which I am far,) but 
as tokens of my ſtudying his ſervice uprightly and carefully. If you be pleaſed 
paper which is with Mr. John Murray, and to find a fit time 
that his Majeſty may caſt an eye upon it, I think it will do no hurt; and I 


have written to Mr. Murray to deliver the paper, if you call for it, God keep 
Nour trug ſervant, 
Feb. 21. 1615. FR. BAcoN- 


CXXVIII. To the KING, of the Chancery and King's-Bench. 


Tt may phaſe your moſt excellent Majeſty, eee 
Was yeſterday in the afternoon with my Lord Chancellor, according to 
your commandment which I received by the maſter of the horſe, and find 


the old man well comforted, both towards God, and toward the world, - 
tha 
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that fame middle comfort which is divine and humane, proceeding from your 
Majeſty, being God's lieutenant upon earth, I am perſuaded hath been a great 
cauſe that ſuch a ſickneſs hath been portable to ſach an age. I did not fail 
in my conjecture, that this "buſineſs of the chancery hath ſtirred him; he 
ſheweth to deſpiſe it, but he is full of it, and almoſt like a young duelliſt that 
findeth himſelf behind-hand. 4 
IWILIL now, as your Majeſty requireth, give you a true relation of that 


which hath paſſed ; neither will I decline your royal commandment for deli- 
yering my q uns alſo, though it be a tender ſubject to write on; but I that 
account my being but as an accident to my ſervice, will negle& no duty up- 
on ſelf- ſafety. | | 1 

FIRST, it is neceſſary T let your Majeſty know the ground of the difference 
between the two courts, that your Majeſty may the better underſtand the 
narrative. | | 

THERE was a ſtatute made 27 Edi. 3. cap. 1. which (no doubt) in the 
principal intention thereof, was ordained againſt thoſe that ſued to Rome 
wherein there are words ſomewhat general againſt any that queſtioneth or im- 
peacheth any judgment given in the King's courts, or in any other courts, 
Upon theſe doubtful words (other courts) the controverſy groweth. For the 
ſounder interpretation taketh them to be meant of thoſe courts, which though 
locally they were not held at Rome, or where the Fr chair was, but here 
within the realm; yet in their juriſdiction had their dependence upon the 
court of Rome; as were the court of the legate here, and the courts of the 
archbiſhops and 7 * which were then but ſubordinate judgment-ſeats to 
that high tribunal of Rome. And for this conſtruction, the oppoſition of the 
words (if they be well obſerved) between the King's courts and other courts, 
maketh very much; for it importeth as if thoſe others courts were not the 
King's courts. Alſo the main ſcope of the ſtatute fortifieth the ſame. And 
laſtly, the practice of many ages. The other interpretation, (which cleaveth 
to the letter, ) expoundeth the King's courts to be the courts of law only, 
and other courts to be courts of equity, as the chancery, exchequer- chamber, 
duchy, &c. Though this alſo flieth indeed from the letter, for that all theſe 
are the King's courts, . | 4 

THERE is alſo another ſtatute, which is but a ſimple prohibition, and not 
with a penalty, of a praemuntre, (as the other is;) that after judgments given 
in the King's courts, the parties ſhall be in peace, except the judgment be un- 
done by error or attaint, which is a legal form of reverſal, And of this alſo 
I hold the founder interpretation to be to ſettle poſſeſſions againſt diſturbances, 
and not to take away remedy in equity, where thoſe judgments are obtained 
ex rigore juris, and againſt good conſcience, . 
Bur upon theſe two ſtatutes there hath been a late conceit in ſome, that 
if a judgment paſs at the common law againſt any, that he may not after ſue 
for relief in chancery; and if he doth, both he and his counſel and his folli- 
citors, yea and the judge in Equity himſelf are within the danger of thoſe 
Taatutes, | 

HeRE your Majeſty hath the true ſtate of the queſtion, which I was ne- 
ceſſarily to open to you firſt, becauſe your Majeſty calleth for this relation; 
not as news, but as buſineſs, Now to the hiſtorical part. 5 


IT is the courſe of the King's-bench, that they give in charge to a Grand 
Jury offences of all natures to be preſented within Middleſex, where the faid 
court is; and the manner is, to enumerate them as it were in articles. This 
was done by Juſtice Crook, the Wedneſday before the term ended. And ye 

art. | 
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article (If any man, after a judgment given, had drawn the ſaid judgment t5 
a new examination in any other court) was by him ſpecially given in charge; 
which had not uſed to be given in charge before. It is true, it was not ſo- 
lemnly dwelt upon, but as it were thrown in amongſt the reſt, _ 

Tas laſt day of the term, (and that which all men condemn, the ſuppo- 
ſed laſt day of my Lord Chancellor's life,) there were two indictments preter- 
red of praemunire, for ſuing in chancery after judgment in common lay ; the 
one by Rich. Granville, the other by William Allen: the former againſt Coure- 
ney, the party in chancery, Gibb the Counſellor, and Deur/t the Clerk; the 
latter againſt Alderman Bowles and Humfry Smith, parties in chancery ; Ser. 
jeant More the Counſellor, Elias Mood Sollicitor in the cauſe, and Sir John 
Tindal, Maſter of the Chancery, and an aſſeſſor to my Lord Chancellor. 

For the caſes themſelves, it were too long to trouble your Majeſty with 
them; but this I will fay, if they were ſet on that preferred them, they were 
the worſt marks-men that ever were that ſet them oh. For there could not 
have been choſen two ſuch cauſes to the honour and advantage of the chan- 
cery, for the juſtneſs of the decrees, and the foulneſs and ſcandal both of fact 
and perſon, in thoſe that impeach the decrees. 

T E grand jury confiſting (as it ſeemeth) of very ſubſtantial and intelligent 
perſons, would not find the bills, notwithſtanding they were clamoured by 
the parties, and twice ſent back by the court; and in concluſion, reſolutely 
ſeventeen of nineteen found an ignoramus; wherein, for that time, I think 

ignoramus was wiſer than thoſe that know too much © 
Your Majeſty will pardon me, if I be ſparing in delivering to you ſome 
other circumſtances of aggravation, and of concurrences of ſome like matters 
the ſame day ; as if it had been ſome fatal conſtellation. They be not things 
ſo ſufficiently tried, as I dare put them into your ear, | 

Fox my opinion, I cannot but begin with this preface, that I am infinite- 
ly forry that your Majeſty is thus put to ſalve and cure, not only accidents of 

time, but errors of ſervants ; for I account this a kind of ſickneſs of my Lord 
Coke's, that comes almoſt in as ill a time as the ſicknefs of my Lord Chancellor. 
And as (I think) it was one of the wiſeſt parts that ever he played when he 
went down to your Majeſty to Royſton, and deſired to have my Lord Chancel- 
lor joined with him ; ſo this was one of the weakeſt parts that ever he play- 


| ed, to make all the world perceive that my Lord Chancellor is ſever d from him 


at this time, 3 
Bur for that which may concern your ſervice, which is my end, (leaving 


other men to their own ways ;) firſt, my opinion is plainly, that my Lord 


Coke at this time is not to be diſgraced ; both becauſe he is fo well habituate 


for that which remaineth of theſe capital cauſes, and alſo for that which! 


find is in his breaſt touching your finances and matters of repair of your 
eſtate; and (if I might ſpeak it) as I think it were good his hopes were at an 
end in ſome kind, 15 I could with they were raiſed in ſome other. | 

ON the other fide, this great and publick affront, not only to the reverend = 
and well deſerving perſon of your chancellor, (and at a time when he was 
thought to lie on dying, which was barbarous,) but to your high court of 
chancery, which is the court of your abſolute power, may not (in my opi- 
lightly, nor end only.in ſome formal atonement, but uſe is to be 
made thereof for the ſettling of your authority and ſtrengthening of your prero- 


gative according to the true rules of monarchy. 


Now to reconcile and accommodate theſe two advices, which ſeem almoſt 
oppoſite : Firſt, your Majeſty may not ſee it, (though I confeſs it be ſuſpi- 
cious) that my Lord Coe was any way aforehand privy to that which was 

2 | done ; 
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done ; or that he did fet it or animate it, but only took the matter as it came 
before him ; and that his error was only, that at ſuch a time he did not di- 
vert it in ſome good manner. 

- SECONDLY, If it be true, (as is reported,) that any of the puiſne judges did 
ſtir this buſineſs ; or that they did openly revile and menace the jury for doing 
their conſcience, (as they did honeſtly and truly ;) I think that judge is wor- 
thy to loſe his place. And to be plain with your Majeſty, I. do not think 
there is any thing a greater polychreſton, or ad mulra utile, to your affairs, 
than upon a juſt and fit occaſion to make ſome example againſt the preſump- 
tion of a judge in cauſes that concern your Majeſty, whereby the whole 
body of thoſe magiſtrates may be contained the better in awe ; and it may 
be this will light upon no unfit ſubject of a perſon, that is rude, and that no 


man cares for. os | | 
THIRDLY, If there be no one ſo much in fault, (which I cannot yet af- 


firm either way, and there muſt be a juſt ground, God forbid elſe ;) yet 1 


ſhould think, that the very preſumption of going ſo far, in fo high a cauſe, 
deſerveth to have that done which was done in this very caſe upon the in- 
dictment of Serjeant Heale in Queen Elizabeth's time; that the judges ſhould 
anſwer it upon their knees before your Majeſty or your council, and receive a 
ſharp admonition: At which time alſo, my Lord Wray being then chief juſtice, 
flipt the collar and was forborn, 7 „ 

Fou R THL v, For the perſons themſelves, Glanville and Allen, which are 
baſe fellows and turbulent, I think there will be diſcovered and proved againſt 
them (beſides the preferring of the bills) ſuch combinations and contemptuous 
ſpeeches and behaviours, as there will be good ground to call them, and per- 
haps ſome of their petty counſellors at law, into the ſtar-chamber. 

In all this which I have faid your Majeſty may be pleaſed to obſerve, that 
I do not engage you much in the main point of the juriſdiction, for which 
I have a great deal of reaſon, which I now forbear. But two things I with 
to be done: The one, that your Majeſty take this occaſion to redouble unto 
all your judges your ancient and true charge and rule, that you will endure 
no innovating the point of juriſdiction, but will have every court impaled 
within their own precedents, and not aſſume to themſelyes new powers upon 
conceits and inventions of law : The other, that in theſe high cauſes that 
touch upon ſtate and monarchy, your Majeſty give them ſtreight charge ; 
that upon any occaſions intervenient hereafter, they do not make the vulgar 
party to their conteſtations, by publickly handling them before they have 

conſulted with your Majeſty to whom the reglement of thoſe things only ap- 

rtaineth. | | „ | 
Pe o conclude, I am not without hope, that your Majeſty managing this 
buſineſs according to your great wiſdom, (unto which I acknowledge myſelf 
not to be worthy to be card-holder, or candle-holder,) will make profit of 
this accident as a thing of God's ſending. 

LasTLY, I may not forget to repreſent to your Majeſty, that there is no 
thinking of arraignments until theſe things be ſomewhat accommodated, and 
ſome outward and ſuperficial reconciliation at leaſt made between my Lord 


Chancellor and my Lord Chief Juſtice ; for this accident is a banquet to all 


the delinquent's friends. But this is a thing that falleth out naturally of it- 
ſelf, in reſpe& of the judges going circuit, and my lord chancellor's infirmi- 
ty with hope of recovery: And although this protraction of time may breed 
ſome doubt of mutability, yet I have lately learned out of an excellent 
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Ihirdly, if by order an 
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of a certain King, that the ſun ſheweth ſometimes watery to our eyes, 
but when the cloud is gone, the ſun is as before. God ever panes your 


Maj 
— Dur Aeg s * humble ſubje&t and bounden ſervant, 
Feb. 21. 1615. | R. Bacon. 


CXXIX, To is KIN G, on the breach of Farm new company. 


I may pleaſe your excellent Majeſty, 


OUR privy council have wiſely and truly diſcerned of the orders and 
demands of the new company, that they are unlawful and unjuſt ; 
and themſelves have now acknowledged the work impoſſible without them, 
by their petition in writing now b 1 ene in the council-book ; ſo as this 
concluſion (of their own -making) is become peremptory and final to them- 
ſelves; and the impoſſibility confeſſed, the practice and abuſe reſerved to the 
judgment the ſtate Thall make of 3 | 
Txr1s breach then of this great contract is wholly on their part, which 
could not have been if your Majeſty had broken upon the patent ; for the 
patent was your Majeſty's act, the orders are their act; and in the former 
caſe they had not been liable to farther queſtion, now they are 
THERE reſt two things to be conſidered : the one, if they (like Proteus 
when he is hard held) ſhall yet again vary their ſhape ; ; and ſhall quit their 
orders convinced of injuſtice, and lay their impoſition only upon the trade 
of whites, whether your Majeſty ſhall farther expect: The other, if your 
Majeſty diſſolve them upon this breach, on their part what is farther to be 
done for the ſetting of the trade again in joint, and for your own honour 
and profit: In both which points I will not preſume to give opinion, but 
only to break the buſineſs for your Majeſty's better judgment, 2 | 
Fox the firſt, I am ſorry the occaſion was given, (by my Lord Coke's ſpeech 
at this time of the commitment of ſome of them ) that they ſhould ſeek om- 
nem movere lapidem to help themſelves. Better had it been, if (as my Lord 
Fenton ſaid to me that morning very judiciouſly and with a great deal of fore- 
fight) that for that time they ſhould have had a bridge made for them to 
be gone. But my Lord Cole floweth according to his own tides, and not ac- 
cording to the tides of buſineſs. The thing which my Lord Coke ſaid was 
good and too little, but at this time it was too much; but that is paſt. 
 Howlſoever, if they ſhould go back and ſeek again to entertain your Majeſty 
with new orders or offers, (as is ſaid to be intended) your Majeſty hath ready 
two anſwers of repulſe, if it pleaſe your Majeſty to uſe them. 
THz one, that this is now the fourth time that they have mainly broken 
with your and "contradicted themſelves, Firſt, they undertook. to 


dye ah dreſs gal de cloaths of the realm; ſoon after, they wound themſelves 
into the trade of whites, and came down to the proportion contracted. Se- 


condly, they ought to have performed that contract according to their ſub- 


ſcription pro rata, without any of theſe orders and impoſitions; ſoon after, 


they deſerted their ſubſeri n, * had recourſe to theſe devices of orders. 
not by ſubſcription, yet their orders ſhould have 
laid it upon as whites, which is an unlawful and prohibited trade ; never- 
theleſs they would have brought in lawful and ſettled trades, full manufactures, 


merchandize of all natures, poll-money or brotherhood-money, and I _ 
te 
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11 what.. And now laſtly, it ſeemeth, they would go back to lay it up n 
2 whites ; and therefore whether your Majeſty will 35 more he Be es 
this great wheel of your kingdoms upon theſe broken and'brittle pins, and try 
iments farther upon the health and body of your ſtate, I leave to your 
princely judgment. 248; | | Be * 
Tu E other anſwer of repulſe, is a kind of appoſing them what they will 
do after the three years contracted for; which is a point hitherto not much 
ſtirred, tho Sir Lione! Cranfield hath ever beaten upon it in his ſpeech with 
me; for after the three Fu they are not tied otherways than as trade ſhall 
give encouragement, of which encouragement your Majeſty hath a bitter 
taſte: And if they ſhould hold on according to the third year's proportion, 
and not riſe on by farther gradation, your Maieit hath not your end. No, 
I fear, and have long feared that this feeding of the foreigner may be danpe- 
rous; for as we may think to hold up our cloathing by vent of whites, till 
we can dye and dreſs ; fo they (I mean the Dutch) will think to hold up 
their manufacture of dying and dreſſing upon our whites; till they can clothe: 
ſo as your Majeſty hath the greateſt reaſon in the world to make the new 
company to come in and ſtrengthen that part of their oontract; and they re- 
fuſing, (as it is confidently believed they will,) to make their default more 
viſible to all men. TY 5 | 


: 


Fon the ſecond main part of your Majeſty's conſultation, that is, what ſhall 
be done ſuppoſing an abſolute breach, I have had ſome ſpeech with Mr. Se- 


cretary Lake, and likewiſe with Sir Lionel Cranfield ; and (as I conceive) 
there may be three ways taken into conſideration : The firſt is, that the old 
company be reſtored, who (no doubt) are in appetite and (as I find by Sir 


Lionel Cranfield) not unprepared ; and that the licences, the one, that of 30000 


cloaths, which was the old licence ; the other that of my Lord of Cumber- 
land's, which is, without ſtint, (my Lord of Cumberland receiving fatisfaCtion,) 
be compounded into one entire licence without ſtint z and then, that they 
amongſt themſelves take order for that profit which hath been offered to 
your Majeſty. This is a plain and known way, wherein your Majeſty is not 
an actor; only it hath this, that the work of dying and dreſſing cloaths; 
which hath been ſo much glorified, ſeemeth to be wholly relinquiſhed, if 
you leave there, The ſecond is, that there be a free trade of cloth, with 
this difference, that the dyed and dreſſed pay no cuſtom, and the whites 
double cuſtom, it being a merchandize prohibited and only licentiate. This 
continueth in life and fame the work deſired, and will have a popular ap- 
plauſe: But I do confeſs, I did ever think that trading in companies is moſt 
agreeable to the Engliſb nature, which wanteth that ſame general vein of a 
republick which runneth in the Dutch, and ſerveth to them inſtead of a com- 
pany ; and therefore I dare not adviſe to venture this great trade of the king- 
* | (hh hath been ſo long under government) in a free or looſe trade. 
The 

of whites by the o 
raiſed by order amongſt themſelves, rather than by double cuſtom, wherein 


you muſt be the actor; and that nevertheleſs there be added a privilege to the 
ſame company to carry out cloaths dyed, and dreſſed, cuſtom-free ; which 
will ſtill continue as a glorious beam of your Majeſty's royal deſign. I hope 
and wiſh at leaſt, that this which I have written may be of ſome uſe to your 
Majeſty, to ſettle, by the advice of the lords about you, this great buſineſs : 


At the leaſt, it is the effect of my care and poor ability, which, if in = 


d is a com 5 way of both, which is, to go on with the trade 
d company reſtored; and that your Majeſty's profit be 


bt 


ding to deal with a jury of Middleſex and Londoners, and another to deal 
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be any, it is given me to no other end but faithfully to ſe ; | 
nr , 


Your Majeſty's moſt humble ſubjed, and bounden ſervant, 
I 25.1615. | | | . FR, Bacox, 
CXX. To Sir GzxorGE Vitiinks 
SIR 


HuMBLY pray you not to think me over-haſty or in much appetite, if ] 

put you in remembrance of my motion of ſtrengthening me with the 
th and truſt of a privy counſellor; not for mine own ſtrength, (for as to 
that I thank God I am armed within ;) but for the ſtrength of my ſervice, 
The times I ſubmit to you, who knoweth them beſt, But ſure I am, there 
were never times which did more require a King's Attorney to be well armed, 
and (as I faid once to you) to wear a gauntlet and not a glove, The ar. 
raignments when they proceed ; the contention between the Chancery and 
King's-bench ; the great cauſe of the Rege inconſulto, which is fo precious 
to the King's prerogative ; divers other ſerviccs that concern the King's re- 
venue and the repair of his eſtate. Beſides, it pleaſeth his Majeſty to accept 
well of my relations touching his buſineſs, which may ſeem a kind of inter- 
loping (as the merchants call it) for one that is no counſellor, But I leave 
all unto you, thinking myſelf infinitely bounden unto you for your great jfa- 
vours, the beams whereof I ſee plainly reflect upon me even from others; 
ſo that now I have no greater ambition than this, that as the King ſheweth 
himſelf to you the beſt maſter, ſo I might be found your beſt ſervant. In 
which wiſh and vow I ſhall ever reſt, | 


5 Moft devoted and affetionate to obey your commands, 
Feb. 27. 1615. | FR. Bacon, 


CXXXI. To his M IEs Tv about the E. of Somerſet. 


It may pleaſe your moſt excellent Majeſty, | 

A my laſt acceſs to your Majeſty, it was fit for me to conſider the time 

and your journey, which maketh me now trouble your Majeſty with 

a remnant of that I thought then to have faid : beſides your old warrant and 
commiſſion to me, to advertiſe your Majeſty when you are aux champs, of 
any thing that concern'd your ſervice and my place. I know your Majeſty is 
nunquam minus ſolus, quam cum ſelus; and I confeſs in regard of your great 
judgment, (unto which nothing ought to be preſented but well weighed,) I 
could af moſt wiſh that the manner of Tiberius were in uſe again, of whom 
Tacitus faith, mos erat quamvis praeſentem ſcripto adire ; much more in ab- 
ſence, I faid to your Majeſty that which I do now repeat, that the evi- 
dence upon which my Lord of Somerſet ſtandeth indicted is of a good ſtrong 
thread, conſidering impoiſoning is the darkeſt of offences; but that the thread 
' muſt be well ſpun and woven together: for your Majeſty knoweth it is one 
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with the peers ; whoſe objects perhaps will not be ſo much what is before 
them in the preſent caſe, (which I think is as odious to them as to the vul- 
gar,) but what may be hereafter, Beſides, there be two diſadvantages, we _— 
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ſhall give in evidence ſhall- meet with, ſomewhat conſiderable ; the one, that 
the fame things often open'd loſe tlieir freſhneſs, except there be an aſperſion 
of ſomewhat that is new; the other is the expectation raiſed, which makes 


things ſeem leſs than they are, becauſe they are leſs than opinion, There- 
fore I were not your attorney, nor my ſelf, if I thould not be very careful, 


that in this laſt part, which is the pinnacle of your former juſtice, all things 


may paſs fine offendiculo, fine ſcrupulo. Hereupon I did move two things, 
which (having now more fully explain'd my ſelf) J do in all humbleneſs re- 
new. Firſt, that your Majeſty will be careful to chuſe a ſteward of judg- 
ment, that may be able to moderate the evidence and cut off digreſſions; for 
I may interrupt, but I cannot ſilence : The other, that there may be ſpecial care. 
taken for the ordering the evidence, not only tor the knitting, but for the 
liſt, and (to uſe your Majeſty's own words): the confining of it. This to do, 
if your Majeſty vouchſafe to direct it your ſelf, that is the beſt;.if not, I 
humbly pray you to require my Lord Chancellor, that he, together with my 
Lord Chief Juſtice, will confer with my ſelf and my fellows, that ſhall be 
uſed for the marſhalling and bounding; of the evidence, that we may have 
the help of his opinion, as well as that of my Lord Chief Juſtice; whoſe great 
travels as I much commend, yet that ſame plerophoria, or, over-confidence, 
doth always ſubje& things to a great deal of chance. e 
THERE is another buſineſs proper for me to crave of your Majeſty at this 
time, (as one that have in my eye a great deal of ſervice to be done,) con- 
cerning your caſual revenue; but conſidering times and perſons, I deſire to be 
ſtrengthened by ſome ſuch form of commandment under your royal hand, as 


J ſend you here incloſed. I moſt humbly pray your Majeſty to think, that 


J underſtand my ſelf right well in this which I deſire, and that it tendeth 
greatly to the good of your ſervice. The warrant I mean not to impart, but 
upon juſt occaſion ; thus thirſty to hear of your Majeſty's good health, I reſt. 


22 atk 2918. + | 
CXXXIIL To his MajzsT v about the chancellor's place. 


It may pleaſe your moſt excellent Majefly,  __ | 
HE laſt day, when it pleaſed your Majeſty to expreſs your ſelf towards 
me in favour, far above that J can deſerve or could expect, I was fur- 
prized by the prince's coming in : I moſt humbly pray your Majeſty therefore, 


to accept theſe few lines of acknowledgment. I never had great thoughts 


for my ſelf, farther than to maintain thoſe great thoughts which, I con- 
feſs, I have for your ſervice, I know what honour is, and I know what the 


times are; but, I thank God, with me my ſervice is the principal; and it is 


far from me, under honourable pretences, to cover baſe defires ; which I ac- 
count them to be, when men refer too much to themſelves, eſpecially ſerving 
ſuch a King. I am afraid of nothing but that the maſter of the horſe, your. 


excellent ſervant, and I ſhall fall out about this, who ſhall hold your ſtirrup. 


beſt. But were your Majeſty mounted and ſeated without difficulties and: 
diſtaſtes in your buſineſs, as I deſire and hope to ſee you; I ſhould ex animo 
deſire to ſpend the decline of my years in my ſtudies: wherein alſo I ſhould 


not forget to do him | honour, who, beſides his active and June virtues, 
is the beſt pen of Kings, and much more, the beſt ſubject of a pen. God 


ever preſerve your Majeſty. e | | | 
Fo TO Majeſty's moſt humble ſirjeft, and more and more obliged ſervant, 
April 1. 1616, | EY: WEN b e 1 1 , 
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ſer,) then his Majeſty may be pleaſed to direct his commandment and war- 
- rant to my Lord Chief Juſtice, to deliver unto me the examinations he took of 
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CXXXIII. To Sir GRoR OE Virianas, about the E. of Somerſet, 


SIX. 

TrovcnrT it convenient to give his Maje 
I Majeſty gave me in in general, re 
coming; and I find it to know his 
could farther —— 

Mv Lord Chancellor and my ſelf ſpent Thurſday and yeſterday, the whole 
forenoons of both days, in the examination of Sir Robert Cotton; whom we find 
hitherto but empty, fave only the great point of the treaty with Spazn. 

Tx1s examination was taken before his Majeſty's warrant came to Mr, Vice. 
chamberlain, for communicating unto us the ſecrets of the penſions ; which 
warrant I received yeſterday morning being Friday, and a meeting was ap- 
pointed at my Lord Chancellor's in the evening after council ; upon which 
conference we find matter of farther examination for Sir Robert Cotton, of ſome 
new articles, whereupon to examine Somerſet, and of entering into examina- 
tion of Sir William Mounſon. 

WuàuERETORE, firſt for A being now ready to proceed to examine 
him, we ſtay only upon the Duke of Lenox, who it ſeemeth is fallen ſick and 
keepeth in; without whom, we neither think it warranted by his Majeſty's 
direction, nor ble to his intention, that we ſhould proceed; for that 
will want, which ſhould ſweeten the cup of medicine, he being his country. 
man and friend, Herein then we humbly crave his Majeſty's direction with 
all convenient ſpeed, whether we ſhall expect the duke's recovery, or proceed 
by our ſelves; or that his Majeſty will think of ſome other perſon (qualified 

ing to his Majeſty's juſt intention,) to be joined with us. I remember 
we had ſpeech with his Majeſty of my Lord Hay; and I, for my part, can 
think of no other, except it ſhould be my Lord Chancellor of Scotland, for 
my Lord Binnin may be thought too near allied. 15 | 

I am farther to know his Majeſty's pleaſure concerning the day ; for my 
Lord Chancellor and I conceiv'd his Majeſty to have deſigned the Monday and 
Tueſday after St. George's feaſt ; and nevertheleſs we' conceived alſo, that his 
Majeſty underſtood that the examinations of Somerſet about this, and other- 

iſe touching the Spaniſh practices, ſhould firſt be put to a point; which will 
not be poſſible, as time cometh on, by reaſon of this accident of. the duke's 
ſickneß, ** the cauſe we find of Sir William Mounſor's examination, and that 
divers of , are to be ſent for from remote | 

IT may pleaſe his Majeſty therefore to take into confideration, whether the 
days may not well be put off till F/edne/day and Thurſday after the term, which 
endeth on the Monday, being the Wedne/day and Thurſday before Whitſuntide; 
or, if that pleaſe not his Majeſty, (in reſpe& it may be, his Majeſty will be 
then in town, whereas theſe arraignments have been till in his Majeſty's ab- 
ſence from town, ) then to take Monday and Tue/day after Trinity Sunday, being 
the Monday and Tueſday before Trinity term. Le! 

Now for Sir Villiam Mounſon, if it be his Majeſty's pleaſure that my Lord 
Chancellor and I ſhall proceed to the examination of him, (for that of the 
duke of Lenox differs, in that there is not the like cauſe as in that of Somer- 


an account of that which his 
ing the particulars for his 
ure in ſome things ere I 


Sir William Mounſon, that thoſe joined to the information which we have re- 
ceired from Mr, Vice-Chamberlain, may be full inſtructions unto us for his exa- 
| mination. 
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mination. Farther, I pray let his Majeſty know, that on Thur/day in the ever- 
ing my Lord Chief Juſtice and my ſelf attended my Lord Chancellor at his 
houſe for the ſettling that ſcruple which his Majeſty moſt juſtly conceived in the 


examination of the Lady Somerſet ; at which time, reſting on his Majeſty's o- 


pinion, that that evidence, as it ftandeth now uncleared, muſt ſecundum lege 
ſanae conſcientiae be laid aſide ; the queſtion was, whether we ſhould leave it 
out, or try what a re- examination of my Lady Somerſet would produce? Where- 
upon we agreed upon a re-examination of my Lady Somerſet, which my Lord 
Chief Juſtice and I have appointed for Monday morning. I was bold at that 


meeting to put my Lord Chief Juſtice a poſing queſtion ; which was, whethet 


that opinion which his brethren had given upon the whole evidence, and he 
had reported to his Majeſty, vix. that it was good evidence, in their opinions, 
to convict my Lord of Somerſet, was not grounded upon this part of the evi- 
dence now to be omitted, as well as upon the reſt; who anſwered poſitively; 
no; and they never ſaw the expoſition of the letter, but the letter only. 

Tu fame Thurſday evening, before we enter'd into this laſt matter, and 
in the preſence. of Mr, Secretaty Winwood (who left us when we went to the 
former buſineſs,) we had conference concerning the frauds, and abuſive grants 
paſſed to the prejudice of his Majeſty's ſtate of revenue; where my Lord Chief 
Juſtice made ſome relation of his collections which he had made of that kind; 
of which I will 8 this, that I heard nothing that was new to me, and 
I found my Lord cellor in divers particulars, more ready than I found 
him. We grew to a diſtribution both of times and of matters, for we agreed 


what to begin with preſently, and what ſhould follow, and alſs we had con- 


fideration what was to be holpen by law; what by equity, and what by par- 
lament ; wherein I muſt confeſs, that in the laſt of theſe (of which my Lord 
Chief Juſtice made moſt account) I make moſt doubt. But the concluſion was, 
that upon this entrance I ſhould adviſe and confer at large with my Lord Chief 


Juſtice, and ſet things in work. The particulas I refer till his Majeſty's coming; 


Tu E learned council have now attended ime twice at my chamber, to con- 
fer upon that which his Majeſty gave us in commandment, for our opinions 
upon the caſe ſet down by my Lord Chatrellor; whethet the ſtatutes extend 
to it or no; wherein we are more and more edified and confirmed that they 
do not, and fhall ſhortly ſend our report to his Majeſty; 2 

81x, I hope you will bear me witneſs I have not been idle ; but all is no- 
hg to the duty I owe his Majeſty, for his ſingular fayvurs paſt and preſent z 
ſupplying all with love and prayers, I reſt, | 1 

Your true friend and devoted ſervant; 


Apr. 13.1616, Fx. Bacon; 
CXXXIV. To Sir G VIEL IE x8, about the E: of Somerſet; 
S IX, 


1 REcziveD from you a letter of very brief and clear difections; and I think 

it a great bleſſing of God upon me and my labours, that my directions com 
by ſo clear a conduit, as they receive no tincture in the paſſage, — 
YrsTERDAY my Lord Chancellor, the Duke of Lenox, and my ſelf, ſpent 
the whole afternoon at the tower, in the examination of ue of upon the 
articles ſent from his Majeſty, and fome other additionals, which were in ef- 
fect contained in the former, but extended to more particularity, by occa- 
fon of ſomewhat diſcovered by Cotton's examination, and Mr. Vice-Chamber= 

lain's information. 1 
| | E 
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him, as it was fit for the Syaniſh examinations, and for the queſtions touch. 


genium ! ſignifying, that accident is many times more ſubtle than foreſight, 
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HE is full of proteſtations, and would fain keep that quarter toward Shain 
clear; uſing but this for argument, that he had ſuch fortunes from his Ma. 
jeſty, as he could not think of bettering his conditions from Spain, becauſe (ag 
he ſaid) he was no military man. He cometh nothing ſo far on (for that 
which concerneth the treaty) as Cotton, which doth much aggravate ſuſpicion 
againſt him: The farther particulars I reſerve to his Majeſty's coming.  _ 
| In the end, 7anguarn obiter, but very effectually, my Lord Chancellor put 
him in mind of the ſtate he ſtood in for the impoiſonment ; but he was little 
moved with it, and pretended careleſſneſs of life, ſince, ignominy had made 
him unfit for his Majeſty's ſervice. I am of opinion that the fair uſage of 


ing the papers and diſpatches, and all that, ſo it was no good preparative 
to make him deſcend into himſelf touching his preſent danger : and there- 
fore my Lord Chancellor and my ſelf thought not good to inſiſt upon it at 
my Wn... ; 

I have received from my Lord Chief Juſtice the examination of Sir Wil. 
liam Mounſon ; with whom we mean to proceed to farther examination with 
all ſpeed. 1 5 

My Lord Chief Juſtice is altered touching the re-examination of the lady, 
and defired me that we might ſtay till he ſpake with his Majeſty, faying it 
could be no caſting back to the buſineſs, which I did approve. 

My ſelf, with the reſt of my fellows, upon due and mature advice, per- 
feed our report touching the chancery ; for the receiving whereof, I pray 
you put his Majeſty in mind at his coming, to appoint ſome time for us to 
wait upon him all together, for the delivery in of the fame, as we did in our 
former certificate, | - 3 

For the revenue matters, I reſerve them to his Majeſty's coming; and in 
the mean time I doubt not but Mr, Secretary //7i7woed will make ſome kind 
of report thereof to his Majeſty. | 57 | 
Fon the concluſion of your letter concerning my own comfort, I can but 
ſay the P/alm of quid retribuam ? God that giveth me favour in his Maje- 
ſty's eyes, will ſtrengthen me in his Majeſty's ſer vice. I ever reſt 

. | Nur true and devoted ſervant, 
April 18. 1616. 5 Fx. Bacon. 


To requite your poſtſcript of excuſe for ſcribbling, J pray you excuſe that 
2 paper is not gilt, I writing from Weſtminſter-hall, where we are not ſo 
ne. 5 


Kn TER to the KING, with his MAIESTv's 
obſervations upon it. R | 


It may pleaſe your moſt excellent Majeſty, E 


OUR Majeſty hath put me upon a work of providence in this great 
cauſe, which is to break and diſtinguiſh future events into preſent caſes; 

and ſo to preſent them to your royal judgment, that in this action which hath 
been carried with ſo great prudence, juſtice, and clemency, there may be 
(for that which remaineth,) as little ſurprize as is poſſible ; but that things 
duly foreſeen may have their remedies and directions in readineſs; wherein I 
cannot forget what the poet Martial faith; O quantum eft fubitts caſibus in- 
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of the offence: ſo there will be ground for mercy on his part, upon the na- 


* 
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and over-reacheth expectation; and beſides, I know very well the meanneſs of 
my own judgment, in comprehending or forecaſting what may follow. 

IT was your Majeſty's pleaſure alſo, that I ſhould couple the ſuppoſitions 
with my opinion in every of them, which is a harder taſk ; but yet your Ma- 
jeſty's commandment requireth my obedience; and your truſt giveth me aſſu- 


I will put the caſe, which I wiſh ; that Saomerſet ſhould make a clear con- es. I as 
ſeſſion of his offences, before he be produced to tryal. T7 with Apollo, 


In this caſe it ſeemeth your Majeſty will have a new conſult ; the points 3 


whereof will be, 1. Whether your Majeſty will ſtay the tryal, and fo fave fland with. 
them both from the ſtage, and that publick ignominy.. 2. Or whether you ny _ . 


will (or may fitly by law) have the tryal proceed, and ſtay or reprieve the when I ſhall 
judgment, which ſaveth the lands from forfeiture, and the blood from core hear that 


ruption, 3. Or whether you will have both tryal and judgment proceed and 1 
ſave the blood only, not from corrupting, but from ſpilling. make choice 


THresE be the depths of your Majeſty's mercy which I may not enter into : ode wag on 


but for honour and reputation they have theſe grounds. | 
THAT the blood of Overbury is already revenged by divers executions. _ 
Tu Ar confeſſion and penitency are the footſtools of mercy ; adding this 

circumſtance likewiſe; that the former offenders did none of them make a 


clear confeſſion. 


THAT the great downfal of fo great perſons carrieth in it ſelf a heavy 
judgment, and a kind of civil death, although their lives ſhould not be 


taken. 


ALL which may ſatisfy honour for ſparing their lives. But if your Majeſty's 


mercy ſhould extend to the firſt degree, which is the higheſt of ſparing the 


ſtage and the tryal; then three things are to be conſidered,  __ . 
FIRST, That they make ſuch a ſubmiſſion or deprecation as they pro- Rex. This ar- 


ſtrate themſelves, and all that they have, at your Majeſty's feet, imploring er 


be mended 
your mercy. i in point 


SECONDLY; That your Majeſty; in your vwn wiſdom, do adviſe what chereof. 


| courſe you will take, for the utter extinguiſhing of all hopes of reſuſcitating 


of their fortunes and fayour ; whereof if there .ſhould be the leaſt conceit, 
it will leave in men a great deal of envy and diſcontent. . . . . 
Ax p laſtly; whether your Majeſty will not ſuffer it to be thought abroad, 
that there is cauſe of farther examination of Somerſet, concerning matters of 
eſtate, after he ſhall begin once to be a confeſſant; and fo make as well a po- 
litick ground, as a ground of clemency for farther ſtay. | 
AND for the ſecond degree of proceeding to tryal, and ſtaying judgment, 
I __ better inform my ſelf by precedents, and adviſe with my Lord Chan- 
cellor. ; F „ 1 | : 
Tx ſecond caſe is, if that fall out which is likeſt (as things ſtand; and Rer. If tay 


which we expect) which is, that the lady confeſs; and that Somerſet himſelf of judgment 


plead not guilty; and be found guilty:  ..,  _. Vith the law, 
In this caſe, firſt, I ſuppoſe your Majeſty will not think of any ſtay of judg- 1*— 
ment, but that the publick proceſs of juſtice paſs on. 3 1 


SECONDLY, For your mercy to be extended to both for pardon of their in all the reſt 
execution, I have partly touched in the conſiderations applied to the former int bg 
caſe; Whereunto may be added, that as there is ground of mercy for her, mended: 
upon her penitency and free confeſſion, and will be much more upon his find- 

ing guilty ; becauſe the malice on his part will be thought the deeper ſource 


Vor. IV, © 7 8 ture 
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F ture of the proof; and becauſe it reſts chiefly upon preſumptions For certain- 
ly there may be an evidence ſo balanced, as it may have ſufficient. matter for 
the conſcience of the peers to convict him, and yet leave ſufficient matter 

in the cohſcience of a King upon the fame evidence to pardon his life; be- 
cauſe the peers are aſtringed by neceſſity either to acquit or condemn ; but 
grace is free: And for my part, I think the evidence in this preſent cafe will 
be of ſuch a nature. 

THIRDLy, It ſhall be my care ſo to moderate the manner of charging 
him, as it might make him not odious beyond the extent of mercy. 4 
Rer. That LAST v, All theſe points of mercy and favour, are to be underſtood with 
wy well this limitation, if he do not, by his contemptuous and inſolent carriage at the 
** lei he bar, make himſelf incapable and unworthy of them. RA 
upon the one THE third caſe is, if he ſhould ſtand mute and will not plead, whereof 
Impardona- your Majeſty knoweth there hath been ſome ſecret queſtion. 
ble errors, IN this caſe I ſhould think fit, that, as in publick, both my elf; and chiefly 
_ — the my Lord Chancellor, (ſitting then as Lord Steward of England) ſhould dehort 
ſeem to pu- and deter him from that deſperation; ſo -nevertheleſs, that as much ſhould be 
niſh Emin done for him, as was done for Meſton; which was to adjourn the court for 
N ſome days, upon a chriſtian ground, that he may have time to turn from that 
Rer. This ar- mind of deſtroying himſelf ; during which time your Majeſty's farther plea- 
picte carnot ſure may be known. 

Tux fourth caſe is that which I ſhonld be very forry it ſhonld happen, 
but it is a future contingent ; that is, if the peers ſhould acquit him and find 
him not guilty. | 

IN this caſe the Lord Steward muſt be provided what to do. For as it hath 

been never ſeen, (as I conceive it) that there ſhould be any rejecting of the 

verdict, or any reſpiting of the judgment of the acquittal ; ſo on the other 

| ſide this caſe requireth, that becauſe there be many high and heinous offences, 

Rex. This is (though not capital) for which he may be queſtioned in the Rar-chamber, or 

fo alſo. otherwiſe, that there be ſome touch of that in general at the conclufion, by 
my Lord Steward of England; and that eke he be remanded to the 

tower, as cloſe priſoner. A 
FoR matter of examination, or other proceedings, my Lord Chancellor with 

my advice hath ſet down, | * 

To-MoRRow, being Monday, ſor the re- examination of the lady: 

WEDNESDAY next, for the meeting of the judges concerning the evidence: 

 Tnrvuxspay, for the examination of Somerſet himſelf, according to your 
Majeſty's inſtructions : * 

Wulch three parts, when they ſhall be performed, I will give your Ma- 

jeſty advertiſement with ſpeed, and in the mean time be glad to receive from 

your Majeſty (whom it is my part to inform truly) ſuch directions or ſignifi- 

cations of your pleaſure as this advertiſement may induce, and that with 

ſpeed, becauſe the time cometh on: Well remembring who is the perſon 

whom your Majeſty admitted to this ſecret ; I have ſent this letter open un- 

to him, that he may take your Majeſty's times to report it, or ſhew it unto 

you ; aſſuring myſelf that- nothing is more firm than his truſt, tyed to your 

Majeſty's commandments, e 


Your Majeſty's moſt humble and moſt bounden ſubje and ſervant, 
Apr. 28, 1616, 47 Fx. Bacon. 
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IX. 
T Have received my letter from his Majeſty with his marginal notes, which 
ſhall be my directions, being glad to perceive I underſtand his Majeſty fo 
well. That fame little charm, which may be ſecretly infuſed into Somerſet's 
ear ſome few hours before his trial, was excellently well thought of by his 
Majeſty ; and I do approve it both for matter and time ; only if it ſeem 
good to his Majeſty, I would wiſh it a little enlarged : for if it be no more 
than to ſpare his blood, he hath a kind of proud humour which! may over- 
work the medicine. Therefore I could with it were made a little ſtronger, 
by giving him ſome hopes that his Majeſty will be good to his lady and 
child; and that time (when juſtice and his Majeſty's honour is once faved 
and ſatisfied) may produce farther fruit of his Majeſty's compaſſion : which 
was to be ſeen in the example of Southampton, whom his Majeſty after at- 
tainder reſtored ; and Cobham and Gray, to whom his Majeſty, notwith- 
ſtanding they were offenders againſt his own Perſon, yet he ſpared their 
lives; and for Gray, his Majeſty gave him back ſome part of his eſtate, and 
was upon point to deliver him much more: He having been ſo highly in 
his Majeſty's favour, may hope well, if he hurt not himſelf by his publick 
miſdemeanour. PE | 

Fox the perſon that ſhould deliver this meſſage, I am not fo well ſeen in 
the region of his friends, as to be able to make choice of a particular; my 
Lord Treaſurer, the Lord 'Kno/lys, or any of his neareſt friends, ſhould not be 
truſted with it; for they may go too far, and perhaps work contrary to his 
Majeſty's ends. Thoſe which occur to me, and my Lord Hoy, my Lord Bur- 
leigb (of England J mean,) and Sir Robert Carre. „ | 

My Lady Somerſet hath been re-examined, and his Majeſty is found both 


expoundeth the word He, that ſhould ſend the tarts to Ekoys's wife, to be 
of Overbury and not of Somerſet; but for the perſon that ſhould bid her, ſhe 
faith it was Northampton or Weſton, not pitehing upon certainty, which giveth 
ſome advantage to the evidence. | 


whom his Majeſty deſign'd to take conſideration with, the four judges of the 
| King's-bench, of the evidence againſt Someryet : They all concur in opinion, 
that the queſtioning and drawing him on to trial is moſt honourable and juſt, 
and that the evidence is fair. and good. | 
H1s Majeſty's letter to the Judges concerning the Commendams was full of 
magnanimity and wiſdom. I perceive his-Majeſty is never leſs: alone, than 
when he is alone; for J am ſure there was no body by him to inform him, 
which made me admire it the more, 1 
Taz judges have given a day over, till the ſecond Saturday of the next 
term; ſo as that matter may endure farther conſideration, for his Majeſty not 
only not to loſe ground, but to win ground. 3 
To-MoxROw is appointed for the examination of went wh which by ſome 
infirmity of the Duke of Lenox was put off from this day. When this is 
done, I will write more fully, ever reſting, 
Nur true and devoted ſervant, 


May 2. 1616, i FR. Bacon. 
CXXXVII. 


CXXXVL To Sir-Groxcr Vritigss, About the E. of Sonter ſet, 


a a true prophet and a moſt juſt King in that ſcruple he made; for now ſhe 


YESTERDAY being Wedneſday, I ſpent four or five hours with the judges, 
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( XXXVII. To Sir GEORGE VILLIERs, of Somerſet's arraignment, 


May 5. 1616. Fk. Bacon. 
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STR, | 
Au fir enough from opinion, that the redintegration or reſuſcitation Gr 
1. Somerſet's fortune can ever ſtand with his Majeſty's honour and ſafety; 
and therein I think I expreſs d my ſelf fully to his Majeſty in one of my for. 
mer letters; and I know well any 5 or thought abroad will do 
much hurt. But yet the glimmering of that which the King hath done to 
others by way of talk to him, cannot hurt as I conceive; but I would not 
have that part of the meſſage as from the King, but added by the meſſenger 
as from himſelf, This I remit to his Majeſty's princely judgment. 

For the perſon; tho he truſt the lieutenant well, yet it muſt be ſome new 
man; for in theſe caſes, that which is ordinary worketh not fo great impref. 
fions as that which is new and extraordinary. „„ 
Tux time I wiſh to be the Tueſday, being the even of his lady's arraign- 
ment: For, as his Majeſty firſt conceived, I would not have it ſtay in his ſto- 
mach too long, leſt it ſour in the digeſtion; and to be too near the time, 
may be thought but to tune him for that day. „ 

I ſend herewithal the ſubſtance of that which I purpoſe to ſay nakedly; 
and only in that part which is of tenderneſs; for that I conceive was his 
Majeſty's meaning. En | 

IT will be neceſſary, becauſe J have diſtributed parts to the two ſerjeants, 
(as that paper doth expreſs,) and they underſtand nothing of his Majeſty's 
pleaſure of the manner of carrying the evidence more than they may guels 
by obſervation of my example, (which they may aſcribe as much to my na- 
ture as to direction: Therefore that his Majeſty would be pleaſed to write 
ſome few words to us all, ſigned with his own hand, that the matter itſelf 
being tragical enough, bitterneſs and inſulting be forborn ; and that we re- 
member our part to be to make him delinquent to the peers, and not odious 
to the people. That part of the evidence of the lady's expoſition of the 
pronoun (he) which was firſt caught hold of by me, and afterwards by his 
Majeſty's ſingular wiſdom and conſcience excepted to, and now is by her 
re- examination retracted, I have given order to Serjeant Montague (within 
whoſe part it falleth) to leave it out of the evidence. I do yet crave pardon, 
if I do not certify touching the point of law for reſpiting the judgment, for 
I have not fully adviſed with my Lord Chancellor concerning it, but I will 
advertiſe it in time, | 

I ſend his Majeſty the Lord Steward's commiſſion in two ſeveral inſtru- 
ments, the one to remain with my Lord Chancellor, which is that which is 
written in ſecretary-hand for his warrant, and is to paſs the fignet ; the other, 
that whereunto the great ſeal is to be affixed, which is in chancery-hand ; his 
Majeſty is to ſign them both, and to tranſmit the former to the ſignet, if 
the Secretaries either of them be there; and both of them are to be re- 
turned to me with all ſpeed, I ever reſt, 5 


Your true and devoted ſervant, 


CXXXVII. 
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cxxxvill. To the Kin, about Somer/et's examination 


It may pleaſe your Majeſty, | tv . 
E have done our beſt endeavours to perform your Majeſty's commiſ- 
ſion, both in matter and manner; for the examination of my Lord of 
Somerſet ; wherein that which paſſed, for the general, was to this effect; 
That he was to know his own caſe, for that his day of trial could not be far 
off; but- that this day's work was that which would conduce to your Maje- 
y's juſtice little or nothing, but to your mercy much; if he did lay hold 
upon it; and therefore might do him good; but could do him no hurt. For 
as for your juſtice, there had beeri taken great and grave opinion, not only 
of ſuch judges as he may think violent, but of the moſt fad and moſt tem- 
perate of the kingdom, who ought to underſtand the ſtate of the proofs, that 
the evidence was full to convict him; 6 as there needeth neither confeſſion; 
nor ſupply of examination, But for your Majeſty's mercy (altho' he were 
not to expect we ſhould make any promiſe) we did aſſure him, that your Ma- 
jeſty was compaſſionate of him if he gade you ſome ground whereon to 
work; that as long as he ſtood upon his innocency and trial, your Majeſty 
| was tyed in honour to proceed according to juſtice ; and that he little un- 
derſtood, being a cloſe priſoner, how much the expectation of the world, be- 
ſides your love to juſtice itſelf, engaged your Majeſty, whatſoever your incli- 
nations were: But nevertheleſs that a frank and clear confeſſion might open 
the gate of mercy, and help to ſatisfy the point of honour. „ 
THAT his lady (as he knew, and that after many vaths and imprecations 
to the contrary) had nevertheleſs in the end been touched with remorſe, 
confeſſed that ſhe that led him to offend, might lead him likewiſe to repent 
of his offence : That the confeſſion of one of them could not fitly do either 
of them much good, but the confeſſion of both of them might work ſome 
farther effect towards both: And therefore, in concluſion, we wiſh'd him not 
to ſhut the gate of your Majeſty's mercy againſt himſelf, by being obdurate 
any longer, This was the effect of that which was ſpoken, part by one of 
us, part by another; as it fell out; adding farther, that he might well diſcern 
who ſpake in us in the courſe we held; for that commiſſioners for examina- 
tion might not preſume ſb far of themſelves, | 
Nor to trouble your Majeſty with circumſtantes of his anſwers, the ſe- 
quel was no other, but that we found him till not to come any degree far- 
ther on to confeſs; only his behaviour was very ſober, and modeſt; and mild, 
Err, apparently ftom other times ;) but yet, as it ſeem'd, reſoly'd to have 
is trial, 
Tuxx did we proteed to examine him upon divers queſtions touching the 
empoiſonment, which indeed were very material and ſupplemental to the 
former evidence; wherein either his affirmatives gave ſome light, or his ne- 
gatives do greatly falſify him in that which is apparently proved. 
Wr made this farther obſervation ; that when we aſked him ſome queſtion” 
that did touch the prince br ſome foreigh practice, (which we did very ſpa- 
ringly at this time,) yet he grew a little ſtirr'd; but in the queſtions of the 
empoiſonment very cold and modeſt. Thus not thinking it neceſſary to 
trouble your Majeſty with any farther particulars, we end with prayer to God 
ever to preſerve your Majeſty. | 


Your Majeſty's moft loyal an faithful ſervant; 
BN | FR. Bacon: 
Vol. IV. 7 T P of eri pi 
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-unto your Majeſty, we think it not ami ſome 


Eccleſ xi. 4. 


Poſiſcript. Ir it ſeem good 
preacher (well choſen) had acceſs to my Lord of Somerſet for his preparing 


and comfort, although it be before his trial, 
CXXXIX. An Expoſtulation to the Lord Chief Juſtice C ox x; 


My very good Lord, es i. 

HOUGH it be true, that who conſidereth the wind and the rain, 
ſhall neither ſow nor teap; yet there is a ſeaſon for every action, and 

ſo there is a time to ſpeak, and a time to keep ſilence. There is a time 
when the words of a poor ſimple man may profit; and that poor man in the 
preacher, which delivered the city by his wiſdom, found that without this 
opportunity the power both of wiſdom and eloquence loſe but their labour, 
and cannot charm the deaf adder, God therefore, before his Son that bring- 
eth mercy, ſent his ſervant the trumpeter of repentance to level every high 
hill, to * the way before him, making it ſmooth and ſtreight: And 
as it is in ſpiritual things, where Chriſt never comes before his way- maker 
hath laid even the heart with ſorrow and repentance, (ſince ſelf-conceited 
and proud perſons think themſelves too good and too wile to learn of their 
inferiors, and therefore need not the phyſician ;) ſo in the rules of earthly 
wiſdom, it is not poſſible for nature to attain any mediocrity of perfection, 
before ſhe be humbled by knowing herſelf and her own ignorance, Not on- 
ly knowledge, but alſo every other gift (which we call the 1 of fortune) 
have power to puff up earth: Afffictions only level theſe mole-hills of pride, 
plough the heart, and make it fit for wiſdom to ſow her ſeed, and for grace 


to bring forth her increaſe. Happy is that man therefore, both in 5 of 


heavenly and earthly wiſdom, that is thus wounded to be cured, thus broken 
to be made ſtraight; thus made acquainted with his own imperfections that 
he may be perfected. ar 7 
SUPPoSING this to be the time of your affliction, that which I have pro- 
pounded to myſelf is, by taking this ſeaſonable advantage, like a true friend, 
{though far unworthy to be counted fo) to ſhew you your true ſhape in a 
glaſs; and that not in a falſe one to flatter you, nor yet in one that ſhould 
make you ſeem worſe than you are, and ſo offend you; but in one made 
by the reflection of your own words and actions; from whoſe light proceeds 


the voice of the people, which is often not unfitly called the voice of God. 
But therein (ſince I have purpoſed a truth) I muſt intreat liberty to be plain, 


a liberty that at this time I know not whether or no I may uſe ſafely, I am 
ſure at other times I could not; yet of this reſolve yourſelf, it proceedeth from 
love and a true defire to do you good; that you knowing the general opi- 
nion, may not altogether neglect or contemn it, but mend what you find amiſs 
in yourſelf, and retain what your judgment ſhall approye ; for to this end 
ſhall truth be delivered as naked as if yourſelf were to be anatomized by the 


hand of opinion. All men can ſee their own profit, that part of the wallet 
form, ſince 


hangs before, A true friend (whoſe worthy office I would 
I fear, both yourſelf and all great men want ſuch, being themſelves true friends 
to few or none) is firſt to ſhew the other, and which is from your eyes. 
F1RST therefore behold your errors; in diſcourſe you delight to ſpeak too 
much, not to hear other men; this, ſome ſay, becomes a pleader not a judge ; 
for by this ſometimes your affections are intangled with a love of your own 


arguments, 
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arguments, tho' they be the weaker ; and rejecting of thoſe, Which, -chen 
our affections were ſettled, your own judgment would allow for ſtrongeſt. 
Fhus while you ſpeak in your own element, the law, no man ordinarily 
equals you; but when you wander (as you often delight to do) you then 
wander indeed, and give never ſuch ſatisfaction as the curious time requires. 
This is not cauſed by any natural defect, but firſt for want of election, when 
you having a large and fruitful mind, ſhould not ſo much labour what to 
ſpeak, as to find What to leave es e Rich ſoils are often to be weeded. 
SECONDLY, You cloy your auditory when you would be obſerved ; ſpeech 
muſt be either ſweet or ſhort. _ 2 
THIRDLY, You converſe with books, not men, and books ſpecially hu- 
man; and have no excellent choice with men, who are the beſt books: 
for a man of action and employment you ſeldom converſe with, and then but 
with your underlings ; not freely, but as a ſchoolmaſter with his ſcholars, 
ever to teach, never to learn: But if ſometimes you would in your familiar 
diſcourſe hear others, and make election of ſuch as know what they ſpeak; 
ou ſhould know many of theſe tales you tell to be but ordinary; and many 
other things, which you delight to repeat and ſerve in for novelties, to be 
but ſtale : As in your pleadings, you were wont to inſult over miſery, and to 
inveigh bitterly at the perſons (which bred you many enemies; whoſe | 
poiſon yet ſwelleth, and the effects now appear ;) ſo are you ſtill wont to be þ 
a little carele in this point, to praiſe or diſgrace upon flight grounds, and 
that ſometimes untruly; ſo that your reproofs 'or commendations ate for the 
moſt part neglected and contemned ; when the cenſure of a judge (coming 
flow but ſure) ſhould be a brand to the guilty, and a crown to the virtuous; 
You will jeſt at ay man in publick without reſpect of the perſon's dignity or 
your own: This diſgraceth your gravity, more than it can advance the opi- 
nion of your wit; and fo do all actions which we ſee you do directly with 4 
touch of vain-glory, having no reſpect to the true end. You make the law 
to lean too much to your opinion; whereby you ſhew 2 to be a legal 
tyrant, ſtriking with that weapon where you pleaſe, ſince you are able to 
turn the edge any way: For thus the wiſe maſter of the law gives warning 
to young ſtudents, that they ſhould be wary, leſt while they hope to be in- 
ſtructed by your integrity and knowledge, they ſhould be deceived with your 
{kill armed with authority. Your too much love of the world is too much 
ſeen, when having the living of * a thouſand, you relieve few or none: The, 6000 ; 
hand that has taken ſo much, can it give ſo little? Herein you ſhew no bow- Cab. 
els of compaſſion, as if you thought all too little for yourſelf; or that God 
hath given you all that you have (if you think wealth to be his gift, I mean 
that you get well, for I know ſure the reſt is not;) only to that end you 
ſhould {till gather more, and never be fatisfied ; but try how mueh you would 
gather, to account for all at the great and general audit-day. We deſire you 
to amend this, and let your poor tenants in Norfolk find ſome comfort ; where 
nothing of your eſtate is ſpent towards their relief, but all brought up hither 
to the 1impoverithing of your count. | HED? 1 
In your laſt, which might have been your beſt piece of ſervice to the 
ſtate, affectioned to follow that old rule, which giveth juſtice leaden heels and 
iron hands; you uſed too many delays till the delinquents hands were looſed, 
and yours bound: In that work you ſeemed another Fabius, where the hu- 
maur of Marcellus would have done better; what need you have ſought ,more 
evidences than enough? while you pretended the finding out of more (miſ- 
ling your aim) you diſcredited what you had found. This beſt 8 1 
| | | = os. © ho WIL OS | think; 
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being hunted for his ſtones, bites them off: 
your eſtate (pardon my plainneſs) ill got; think how much of that you never 
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think; though you never uſed ſuch ſpeeches as are fathered upon you, yet 


you might well have done it, and but rightly ; for this crime was ſecond to 
none, but the powder- plot: That would have blown up all at one blow, a 


| merciful cruelty ; this would have done the ſame by degrees, a lingring but 


a ſure way ; one might by one be called out, till all oppoſers had been re- 


moved, 


in the fight of the who 


Bes1DEs, that other * was ſcandalous to Rome, making popery odious 
world : This hath been ſcandalous to the truth of 


the whole goſpel ; and ſince the firſt nullity to this inſtant, when juſtice hath 
her hands bound, the devil could not have invented a more miſchievous prac. 
tice to our ſtate and church than this hath been, is, and is like to be. God 


avert the evil. 


Bur herein you committed another fault: That as you were too open in 
your proceedings, and ſo taught them thereby to defend themſelves ; fo you 
gave them time to undermine juſtice, and to work upon all advantages both 
of affections and honour and opportunity and breach of friendſhip ; which 
they have ſo well followed, ſparing neither pains nor coſts, that it almoſt 
ſeemeth an higher offence in you to have done ſo much indeed, than that 

ou have done no more; you ſtopt the confeſſions and accuſations of ſome, 
who perhaps, bad they been ſuffered, would have ſpoken enough to have re- 
moved ſome ſtumbling-blocks out of your way; and that you did not this 
in the favour of any one, but of I know not what preſent unadviſed humours, 
ſuppoſing enough behind to diſcover all; which fell not out ſo. Howſoever, 
as the apoſtle faith in another caſe, you went not rightly to the truth ; and 
therefore, though you were to be commended for what you did, yet you 
were to be reprehended for many circumſtances in the doing; and doubtleſs 
God hath an eye in this croſs to your negligence, and the briars are left to 
be pricks in your fides and thorns in your eyes. But that which we com- 
mend you for, are thoſe excellent parts in nature and knowledge in the law, 


which you are endowed withal; but theſe are only 


good in their good uſe. 


Wherefore we thank you heartily for ſtanding ſtoutly in the commonwealth's 
behalf; hoping it proceedeth not from a diſpoſition to oppoſe greatneſs, (as 
your enemies fay) but to do juſtice, and deliver truth indifferently without 


reſpect of pe 


rſons ; and in this we pray for your proſperity, and are ſorry 


that your good actions ſhould not always ſucceed happily. But in the car- 
riage of this you were faulty; for you took it in hand in an evil time, both 


in reſpect of the preſent buſineſs which is interrupted, and in 


d of his 


preſent ſickneſs whom it concerned, whereby you diſunited your ſtrength, 


and made a gap for the enemies to paſs 


out at, and to return and aſſault you. 


Bur now ſince the caſe fo ſtandeth, we deſire you to give way to power, 
and fo to fight that you be not utterly broken, but reſerved intirely to ſerve 
the commonwealth again, and to do what good you can, ſince you cannot 
do all the good you would; and ſince you are fallen upon this rock, caſt out 


the goods to fave the bottom ; ſtop 


the leaks and make towards land ; learn 


of the ſteward to make friends of the unrighteous mammon. Thoſe Spaniards 
in Mexico who were chaſed of the Indians, tell us what to do with our goods 
in our extremity, they being to paſs over a river in their flight, as many as 
caſt away their gold ſwam over ſafe ; but ſome more covetous, keeping their 


gold, were either drowned with it, or overtaken and flain 
you have received, now learn to give. The beaver learns us 


the ſavages: 
is leſſon, who 
you cannot but have much of 


ſpake 


ſpake for, how much by ſpeaking unjuſtly or in unjuſt cauſes. Account it 
then a bleſſing of God, it thus it may be laid out for your good, and not left 
for your heir, to haſten the waſting of ſo much of the reſt, perhaps of all: 
for ſo we ſee God oftentimes proceeds in judgment with many haſty gatherers ; 
you have enough to ſpare, being well laid to turn the tide, and fetch all things 
again. But if you eſcape, I ſuppoſe it worthy of an (if,) ſince you know the 
ca uſe, that none called in queſtion muſt go away uncenſured : Yet conſider 
that accuſations make wounds, and leave ſcars; and though you ſee the toil 
behind your back, your ſelf free, and the covert before, yet remember there 
are ſtands: truſt not a reconciled enemy; and think the peace is but to ſe- 
cure you for farther advantage, or expect a ſecond and a third encounter 
the main battle, the wings are yet unbroken, they may charge you at an 
inſtant, or death before them; walk therefore circumſpectly, and if at length 
by means of our good endeavours and yours, you recover the favour that you 
have loſt ; give God the glory in action, not in words only; and remember 
us with ſenſe of your paſt misfortune, whoſe eſtate hath, doth, and may here- 
after lie in the power of your breath, 

THERE is a great mercy in diſpatch, delays are tortures, wherewith by de- 
grees we are rent out of our eſtates* ; do not you (if you be reſtored) as ſome 
others do, fly from the ſervice of virtue to ſerve the time, as if they repented 
their goodneſs, or meant not to make a ſecond hazard in God's houſe ; but 
rather let this croſs make you zealous in God's cauſe, ſenſible in ours, and 
more ſenſible in all; which expreſs thus. You have been a great enemy to 
papiſts, if you love God be fo ill, but more indeed than heretofore ; for much 


% 


of your zeal was heretofore waſted in words: call to remembrance that they 
were the perſons that propheſied of that croſs of yours long before it happen- 
ed; they ſaw the ſtorm coming, being the principal contrivers and furtherers 
of the plot, the men that blew the coals, heat the iron, and made all things 
ready; they owe you a good turn, and will, if they can, pay it you; you ſee 
their hearts by their deeds, prove then your faith ſo too: the beſt good work 
you can do, is to do the beſt you can againſt them, that is to ſee the law ſe- 
verely, juſtly, and diligently executed. | ; 

AND now we beſeech you, my lord, be ſenſible both of the ſtroke and 
hand that ſtriketh ; learn of David to leave Shimei, and call upon God; he 
hath ſome great work to do, and he prepareth you for it ; he would neither 
have you faint, nor yet bear this croſs with a foical reſolution : there is a chri- 
ſtian mediocrity, worthy of your greatneſs. I muſt be plain, perhaps raſh; 
had ſome notes which you had taken at ſermons been written in your heart 
to practiſe, this work had been done long ago, without the envy of your ene- 
mies; but when we will not mind our ſelves, God (if we belong to him 
takes us in hand; and becauſe he ſeeth that we have unbridled ſtomachs, 
therefore he ſends outward crofles, which, while they cauſe us to mourn, do 
comfort us, being aſſured teſtimonies of his love that ſends them. To hum- 
ble our ſelves therefore before God, is the part of a Chriſtian ; but for the 
world and our enemies the counſel of the poet is apt, | 


Tu ne cede malis, ſed contra audentior ito. AEncid. vi. 95. 


Tux laſt part of this'counſel you forget, yet none need be athamed to make 
uſe of it, that ſo being armed againſt caſualties, you may ſtand firm againſt 
the aſſaults on the right hand, and on the left. For this is certain, the mind 


My Lord Bacon obſerves elſewhere, that the ſeripture ſaith, there be that turn judgment into | 
wormwood ; and faith he, ſurely there be alſo that turn it into vinegar ; for injuſtice maketh it bitter, 
and delays make it four, Eſſay LVII, Vol. III. p. 377. 


Vor, IV. 7 U | a that 
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ſervant whilſt you remain, | 


' worthleſs perſons ſhould make a note that I get nothing but pains and ene- 


ment, that my honour might wait upon yours; but I would be loth it ſhould 


is done; and that done, many things more will begin. God keep you ever. 


LETTERS OF SIR FR. BACON TEMP. JAC. 


that is moſt prone to be puft up with proſperity, is moſt weak and apt to be 
dejected with the leaſt puff of adverſity. Indeed ſhe is og enough to make 
an able man to ſtagger, ſtriking terrible blows ; but true Chriſtian wiſdom gives 
us armour of proof againſt all aſſaults, and teacheth us in all eſtates to be con- 
tent: for though ſhe cauſe all our trueſt friends to declare themſelves our ene. 
mies; though ſhe give heart then to the moſt cowardly to ſtrike us; though 
an hour's continuance countervails an age of proſperity ; though ſhe caſt in 
our diſh all that ever we have done; yet hath ſhe no power to hurt the hum- 
ble and wiſe, but only to break ſuch as too much proſperity hath made ſtiff in 
their own thoughts, but weak indeed ; and fitted for renewing: When the 
wiſe rather gather from thence profit and wiſdom ; by the example of David, 
who faid, Before I was chaſtiſed I went 7 8 Now then he that knoweth 
the right way, will look better to his footing. Cardan ſaith, that weeping, 
faſting, and ſighing, are the chief purgers of grief; indeed naturally they 45 
aſſuage ſorrow ; but God in this caſe is the only and beſt phyſician; the means 
he hath ordained are the advice of friends, the amendment of our ſelves ; for 
amendment is both phyſician and cure, For friends, although your lordſhip 
be ſcant, yet I hope you are not altogether deſtitute ; if you be, do but look 
upon good books; they are true friends, that will neither flatter nor diſſem- 
ble: be you but true to your ſelf, applying what they teach unto the party 
grieved, and you ſhall need no other comfort nor counſel, To them, and to 
God's holy Spirit, directing you in the reading of them, I commend your 
lordſhip; beſeeching him to ſend you a good iſſue out of theſe troubles, and 
from henceforth to work a reformation in all that is amiſs, and a reſolute per- 
ſeverance, proceeding, and growth, in all that is good; and that for his glory, 
the bettering of your ſelf, this church, and commonwealth ; whoſe faithful 


1 remain a faithful ſeruant to you, 
"FR. Ba cox. 


CXL. To Sir GR O RGE ViLlinks 


THE time is, as I ſhould think, now or never, for his Majeſty to finiſh 
his good meaning towards me; if it pleaſe him to conſider, what is 

it, and what is to come. Wu „„ | 
Ir I would tender my profit, and oblige men unto me by my place and 
practice, I could have more profit than I could deviſe ; and could oblige all the 
world, and offend none which is a brave condition for a man's private. But 
my heart is not on theſe things. Yet on the other fide, I would. be ſorry that 


mies; and a little popular reputation, which followeth me whether I will or 
no. If any thing be to be done for your ſelf, I ſhould take infinite content- 


wait upon any man's elſe, If you would put your ſtrength to this buſineſs, it 
I reſt | | | | 
FN | Your true and devoted ſervant, 
May zo. 1616, Met hg Fk, Bacon. 
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CXLI. To the K 1 N 6, about the Commendams. 
May it phaſe your moſt excellent Majeſty, 


Ax not ſwift to deliver any thing to your Majeſty; before it be well weigh- 
ed. But now that I have informed my ſelf of as much as is neceſſary, 
touching this proceeding of the judges to the argument of the Commendams, 
(notwithſtanding your Majeſty's pleaſure ſignified by me, upon your Majeſty's 
commandment, in preſence of my Lord Chancellor and the Biſhop of Win- 
cheſter to the contrary 3 1 do think it fit to advertiſe your Majeſty what hath 
paſſed; the rather, becauſe I ſuppoſe the judges, ſince they perform d not 
your commandment, have at leaſt given your Majeſty their reaſons of * 
therein; T being to anſwer for the doing your Majeſty's commandments, an 
they for the not doing. N 

I D1D conceive, that in a cauſe that concerned your Majeſty and your 
royal power, the judges having heard your attorney-general argue the Satur- 
day before, would of themſelves have taken farther time to be adviſed, 

And (if I fail not in memory) my Lord Coke received from your Majeſty's 
ſelf, as I take it, a precedent commandment in Hilary term, that both in the 
rege inconſulto, and in the Commendams, your attorney ſhould be heard to 
ſpeak; and then ſtay to be made of farther proceedings, till my lord had ſpo- 
ken with your Majeſty. h 3 
NVERTHELESs, hearing that the day appointed for the judges argument 
held, contrary to my expectation, I ſent on Thurſday in the evening (having 
received your Majeſty's commandment but the day before in the afternoon,) a 
letter to my Lord Cote; whereby I let him know, that upon ſome report of 
my Lord of Wincheſter, (who by your commandment was preſent at my argu- 
ment of that which paſſed,) it was your Majeſty's expreſs pleaſure, that no 
farther proceedings ſhould be, until you had conferr d with your judges: 
which your Majeſty thought to have done at your being now laſt in town; 
but by reaſon of your many and weighty occaſions, your princely times would 
not ſerve; and that it was your pleaſure he ſhould ſignify ſo much to the reſt 
of the judges, whereof his lordſhip might not fail, His anſwer by word to 
my man was, that it were good the reſt of the judges underſtood ſo much 
from my ſelf; whereupon J (that cannot {kill of ſcruples in matter of ſervice) 
did write on Friday three ſeveral letters of like content to the judges of the 
common pleas, and' the barons of the exchequer, and the other three judges 
of the King's-bench, mentioning in that laſt my particular letter to my Lord 
Chief Juſtice; F 8 
- Tr1s was all I did, and thought all had been ſure; in ſo much as the fame 
day being appointed in chancery for your Majeſty's great cauſe, (followed by my 
Lord Hunſden *) I writ two other letters to both the Chief Juſtices, to put them - Thi; eaſe is 
in mind of aſſiſting my Lord Chancellor at the hearing. And when my Lord reported by 
Chancellor himſelf took ſome notice upon that occaſion openly in the chan- 1 
cety, that the Commendams could not hold preſently after, I heard the judges - 
were gone about the Commendams ; which I thought at firſt had been only 
to adjourn the court, but I heard after that they proceeded to argument. 
| In this their doing, I conceive they muſt either except to the nature of the 
commandment, or to the credence thereof; both which, I aſſure my ſelf, your 

For if they ſhould ſtand upon the general ground, I ulli negabimus, 
null: diſſeremus juſtitiam, it receiveth two anſwers. The one, that reaſona- Freter 

8 | ble 
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by law, and chooſe a new one: and the woman at that age ſhall 


it by degrees. Stephens. 
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ble and mature advice may not be confounded with delay; and that they can 
well alledge when it pleaſeth them. The other is, that there is a great dif. 
ference between a caſe merely between ſubject and ſubject, and where the 
King's intereſt is in queſtion directly or by conſequence. As for the attor- 
ney's place and commiſſion, it is as proper for him to ſignify the King's plea- 
ſure to the judges, as for the ſecretary to ſignify the ſame to the privy coun. 
cil ; and ſo it hath ever been. | 
THrtst things were a little ſtrange if there came not ſo many of them to- 
gether, as the cne maketh the other ſeem leſs ſtrange : but your Majeſty 
hath fair occaſions to remedy all, with ſmall aid; I fay no more for the 
preſent. | | 
l I was a little plain with my Lord Coke in theſe matters; and when his an- 
ſwer was, that he knew all theſe things; I faid he could never profit too much, 
in knowing himſelf and his duty. 


CXLII. A memorial for his MajzsTy, corrected with Sir 


Fr. Bacon's own hand. 1616. 


T ſeemeth this year of the fourteenth of his Majeſty's reign, being a year 
J ofa kind of majority in his government, is conſecrate to juſtice : || which 
as his Majeſty hath performed to his ſubjects in this late memorable occaſion, 
ſo he is now to render and perferm to himſelf, his crown and poſterity, 

THAT his council ſhall perceive by that which his Majeſty ſhall now com- 
municate with them, that the maſs of his buſineſs is contin ually prepared in 


his own royal care and cogitations, howſoever he produceth the fame to light, 


and to act per opera dierum . 
Tu Ar his Majeſty ſhall make unto them now a declarative. of two great 


cauſes, whereof he doubteth not they have heard by glimpſes; the one con- 


cerning his high court of chancery, the other concerning the church and 
prelacy ; but both of them deeply touching his prerogative and ſovereignty 
and the flowers of his crown. 4 $f | 

Tu Ar about the end of Hilary term laſt, there came to his Majeſty's cars, 
only by common voice and report, not without great rumour and wonder, 
that there was ſomewhat done in the King's-bench the laſt day of that term, 
whereby his chancery ſhould be pulled down, and be rower, in queſtion 
for Praemunire; being the moſt heinous offence after treaſon, and felony, 
and miſpriſion of treaſon; and that the time ſhould be when the chancellor 


lay at the point of death. 


Tu Ar his Majeſty was fo far from hearing of this by any complaint from 


his chancellor (who then had given over worldly thoughts;) that he wrote 


letters of comfort to him upon this accident, before he heard from him ; and 
for his attorney, his Majeſty challenged him for not advertiſing him of that, 
of which it was proper for his Majeſty to be informed from him. 

Tu Ar his Majeſty being ſenſible of this ſo great novelty and perturbation 
in his courts of juſtice, nevertheleſs uſed this method and moderation, that 


I By the laws, ſeveral *ges are aſſigned to perſons for ſeveral purpoſes : and by the common law 
the fourteenth year is a kind of majority, and accounted an age of diſcretion. At that time a man 
may agree or diſagree to a precedent marriage : The heir in 3 reject the guardian appointed 
out of ward, c. Stephens. 

F Per opera dierum, alluding to the gradations almighty God was pleaſed to obſerve in the creatin 
of the world. In this paragraph Sir Francis Bacon 2 what he expreſly declares Vol. III. Ef- 
ſay xlviii. p. 369. that in all negotiations of difficulty, a man muſt firſt prepare buſineſs, and fo ripen 
before 


* 
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before he would examine this great affront and diſgrace offered to his chan- 
and chancellor, he would firſt inform himſelf whether the chancery or 
chancellor were in fault; and whether the former precedents of chancery did 
' warrant the proceedings there after judgment paſſed at common law, (which 
was the thing in queſtion ;) and thereupon his Majeſty called his learned 
counſel to him, and commanded them to examine the precedents of chan- 
cery, and to certify what they found: which they did; and by their certifi- 
cate it appeareth, that the precedents of that kind were many and preciſc 
in the point, and conſtant, and in good times, and allowed many times by 
the judges themſelves Hg ; 

Tu Ar after this his Majeſty received from the Lord Chancellor a caſe, 
whereby the queſtion was clearly ſet down and contained within the proper 
bounds of the preſent doubt ; bemg, Whether upon apparent matter # equi- 
ty, which the judges of the law by their place and oath cannot meddle with 
or relieve, (if a judgment be once paſſed at common law) the ſubject ſhall 
periſh, or that the chancery ſhall relieve him ; and whether there be any ſta- 
tute of Praemunire or other, to reſtrain this power in the Chancellor ; which 
caſe upon the requeſt of the Lord Chancellor, his Majeſty likewiſe referred 
to his learned council, (and the Prince's Attorney Mr. Walter was joined 
with them :) who, upon great advice and view of the original records them- 

ſelves, certified the chancery was not reſtrained by any ſtatute in that caſe, 

Tu Ar his Majeſty again required his learned counſel to call the clerks of 
the King's-bench to them, and to receive from them any precedents of in- 
ditments in the King's-bench againſt the chancery for proceeding in the like 
caſe; who produced only two precedents, being but indictments offered ot 
found, upon which there was no other proceeding; and the clerks ſaid, 
they had uſed diligence and could find no more. 

Tu Ar his Majeſty, after he had received this ſatisfaction that there was 

nd for that the chancery had done, and that the chancery was not in 
fault, he thought then it was time to queſtion the miſdemeanor and con- 
tempt in ſcandalizing and diſhonouring his juſtice in that high court of chan- 

in fo odious a manner; and commanded his Attorney-General, with the 
advice of the reſt of his learned counſel, to proſecute the offenders in the 
ſtar-chamber, which is done; and ſome of them are fled, and others ſtand out 
and will not anſwer. | | 

THAT there reſteth only one part more towards his Majeſty's complete in- 
formation in this cauſe : which 1s to examine that which was done in open 
court the ſaid laſt day of Hilary term, and whether the judges of the King s= 
bench did commit any excels e or did animate the offenders other- 
wiſe, than according to their duty and place; which enquiry, becauſe it con- 
cerneth the judges of a court to keep order and decorum, his Majeſty think- 
eth not fo convenient to uſe his learned counſel therein, but will commit the 
fame to ſome of the council-table, and his learned counſel to attend them. 

Tuis declared, or what elſe his Majeſty in his own high wiſdom fhall 
think good; it will be fit time to have the certificate of the learned counſel 
openly read. | | 1 

His Majeſty may, if he pleaſe, forbear to publiſh at this time at the table 
the committees z but ſignify his pleaſure to themſelves afterwards. =. 

Taxsz committees named by his Majeſty, were the Archbiſhop of Canter- 
2 — Lake, the Chancellor of the Exchequer, and the Maſter of 

olls. 
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he commanded his Attorney-General, not only to have care to maintain it ac- 


Judges, as his ſecretary doth to his privy council) in the preſence of the Lord 


ceiveth was not only indiſcreet, but preſumptuous and contemptuous. 


| to certify only their mind to his Majeſty. 
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Tu 1s Report is to be prefixed, to be given in by Wedneſday at night, that 
his Majeſty may communicate it with his council, and take farther order on 
Thurſaay thereupon, if his Majeſty be fo pleaſed, = | 

AT this declaration, it is his Majeſty's direction, (to the end things may 
appear to be the more evenly carried) that neither my Lord Chancellor nor 
-my Lord Chief Juſtice be preſent, | . 
Bur then when his Majeſty entereth into the ſecond declarative, my Lord 
Chancellor is to be called for: but my Lord Chief Juſtice not; becauſe it con- 
cerneth him. B 8 
Fon the ſecond declarative, that his Majeſty hath reaſon to be offended 
and grieved, in that which paſſed touching the Commendams, both in mat- 
ter and manner: For the matter, that his Majeſty's religious care of the 
church and of the prelacy, and namely of his lords ſpiritual the biſhops, 
may well appear; firſt, in that he hath utterly expelled thoſe ſectaries or in- 
conformable perſons that ſpurned at the government; ſecondly, that by a ſta- 
tute made in the firſt year of his reign, he hath 1 their livings from 
being waſted and dilapidated by long leaſes; and therein bound himſelf and 
his crown and ſucceſſion : And laſtly, that they ſee two biſhops privy coun- 
ſellors at the table, which hath not been of late years. | 

THAT agreeably to this his Majeſty's care and good affection, hearing that 
there was a caſe of the Biſhop of Lincoln's, wherein his Majeſty's ſupreme 
power of granting Commendams (which in reſpect of the exility of biſhop- 
ricks is ſometimes neceſſary) was queſtioned to be overthrown or weakened; 


cording to his place, but alſo that he ſhould relate. to his Majeſty how things 
paſſed ; and did alſo command the Biſhop of Fincheſfter to be preſent at the = 
publick argument of the caſe; and to report to his Majeſty the true fate of 
that queſtion, -and how far it extended, SE 

Tu1s being accordingly done; then upon report of the Biſhop of Vin. 
cbeſter in preſence of the Lord Chancellor, his Majeſty thought it neceſſary, 
that before the judges proceeded to declare their opinion they ſhould have 
conference with his Majeſty, to the end to ſettle ſome courle, that juſtice 
might be done, and his regal power (whereof his crown had been fo long 
veſted) not touched nor diminiſhed: And thereupon commanded his attor- 
ney (who by his place ought properly to ſignify his Majeſty's pleaſure to his 


Chancellor and the Biſhop, to ſignify his pleaſure to the judges, that becauſe 
his Majeſty thought it needful to conſult with them in that caſe before they 
proceeded to judgment ; and that his Majeſty's buſineſs (as they all knew) 
was very great, and Midſummer term ſo near at hand, and the cauſe argued 
by his attorney fo lately, they ſhould put off the day till they might adviſe 
with his Majeſty at his next coming to town, That his Majeſty's attorney 
ſignified ſo much by his letters (the next day after he had received. his com- 
mandment) to all the judges, and that in no imperious manner, but alledging 
the circumſtances aforeſaid, that the caſe was lately argued, his Majeſty's bus 
ſineſs great, another term at hand, &c. | | 
Now followeth the manner that was held in this, which his Majeſty con- 


Fon firſt, they diſobeyed this his Majeſty's commandment, and proceed- 
ed to publick argument notwithſtanding the fame; and thought it enough 


SECONDLY, 
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SECONDLY, ina general letter under all their hands (howſoever it may be 
upon divided gpinjon) they alledge unta his Majeſty: their oath ; and that his 
Majeſty's commandment (for the attorney's letter was' but the caſe that it 
was wrapped in) was againſt law); as if maturity and a deliberate proceeding 
wete a delay, or that commandment of ſtay in reſpect of ſo high a queſtion 
of ſtate and prerogative, were like a commandment gotten by importunity, 
or in favour of a ſuitor. | F 


© Te1RDLy, above all, it is to be noted and juſtly doubted, that upon the 


contrary, in this that they haye done, they have broken their oath ; for their 
math is to counſel the King when they ſhall be called; and if when the 


King calleth them to counſel, they will do the deed firſt, and give him coun> 


ſel after, this is more than a ſimple refuſal. | 

LASTLY, it is no new thing upon divers particular occaſions, of a far highs 
er nature than the conſulting with their Sovereign about a cauſe of great mo- 
ment, to put off days, and yet no breach of oath. And there was another 
fair paſſage well known to my Lord Coke, that he might have uſed if it 
had pleaſed him ; for that very day was appointed for the King's great 
cauſe in the chancery, both for my Lord Hobart and him; which cauſe 


ought to have had precedence afore any private cauſe, as they would have 


this ſeem to be. | 
To this letter his Majeſty made a moſt princely and prudent anſwer, 
which I leave to itſelf. | | 
Upox this declaration his Majeſty will be pleaſed to have the judges let- 
ter and his own letter read, 8 | > 1 
TEN his Majeſty (for his part as I conceive) will be pleaſed to aſk the 
advice of his council as well for the ſtay of the new day which is Saturday 
1x1, as for the, cenſure and reproof of the contempt paſſed: for though the 
}uclges are a reverend body, yet they are (as all ſubjects are) corrigible. 


CXLIII. To Sir GzorGEt VILLIE AS. 
SIR, | | 
HE King giveth me a noble choice; and you are the man my heart 
. ever told me you were. Ambition would draw me to the HAtter part 
of the choice; but in reſpect of my hearty wiſhes, that my Lord Chancellor 
may live long; and the {mall hopes I have, that I ſhall live long myſelf; and 
above all, becauſe I ſee his Majeſty's ſervice daily and inſtantly bleedeth ; to= 
wards which, I perſuade myſelf (vainly perhaps, but yet in mine own thoughts 
firmly and conſtantly) that I ſhall give; when Iam of the table, ſome effec= 
tual furtherance, (as a poor thread of the labyrinth; which hath no other 
virtue, but an united continuance, without interruption or diſtraction ;) I 
do accept of the former to be counſellor for the preſent, and to give over 
pleading at bar; let the other matter reſt upon my proof, and his Majeſty's 
pleaſure, and the accidents of time. For to ſpeak plainly, I would be loth 
that my Lord Chancellor, to whom I owe mot after the King and your ſelf, 
ſhould be locked to his ſucceſſor, for any advancement or gracing of me, 80 
I ever remain wm "7 


Thur true and moſt devoted, and moſt obliged ervant, 


June g, 1616 FR. BA CON 
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CXLIV. To Sir GrxorGs VILI IEESò. 
SIR, 1 t4ng | 5 

TSENPD his Majeſty a draught of the act of council concerning the judges 
1 letter, penned as near as I could to his Majeſty's inſtructions received in 
your preſence. I then told his Majeſty my memory was not able to keep way 
with his; and therefore his Majeſty will pardon me for any omiſſions or er- 
rors, and be pleaſed to ſupply and reform the ſame. I am preparing ſome 
other materials for his Majeſty's excellent hand, concerning buſineſs that x 
coming on: For fince his Majeſty hath renewed my heart within me, me. 
thinks I ſhould double my endeavours. God ever preſerve and proſper you. 


I reſt 2 1 
| Nour moſt devoted and bounden ſervant, 
June 12. 1616. | FR. BA cox. 


CXLV. Touch ing the Commentilanis. 
+ At Whitehall the ſixth of Fune, Anno 1616. 
Preſent the KING's MAJESTY. 


Lord Archbiſhop of Cant. Lord Wotton. 
Lord Chancellor, | Lord Stanhope. 
Lord Treaſurer. Lord Fenton. | 
Lord Privy Seal. Mr. Vice-Chamberlain. 
Lord Chamberlain. Mr. Secretary Winwood. 
Duke.of Lenox. | Mr. Secretary Lake. 
Lord Zouche. Mr. Chancellor of the Exchequer. 
Biſhop of Winton. | Maſter of the Rolls. 1 
Lor d Kynollys . 


T IIS Majeſty having this day given order for meeting of the council, and 
that all the judges (being twelve in number) ſhould be ſent for to be 
prelent ; when the lords were fat, and the judges ready attending, his Ma- 
jeſty came himſelf in perſon to council, and opened to them the cauſe of that 
aſſembly ; which was, that he had called them together concerning a queſtion 
that had relation to no private perſon, but concerned God and the King, the 
wer of his crown, and the ſtate of this church, whereof he was protector; 
and that there was no fitter place to handle it, than at the head of his coun- 
cil- table: that there had been a queſtion pleaded and argued concerning Com- 
mendams ; the proceedings wherein had either been miſreported or miſhandled ; 
for his Majeſty a year fince had receiv'd advertiſements concerning the cauſe 
in two entrances, by ſome that intrenched into his prerogative royal, in the 
general power of granting Commendams; and by others, that the doubt reſt- 
ed only upon a ſpecial nature of a Commendam, ſuch as in reſpect of the in- 
congruity and exorbitant form thereof, might be queſtioned without impeach- 
ing or weakening the general power of all. 
WHEREUPON his Majeſty willing to know the true ſtate thereof, com- 
manded the Lord * Biſhop of W:nchefter, and Mr. Secretary Winuood to be 


+ This is the act of council referred to in the preceding letter, and drawn up by Sir F. Bacon; which, 
being written in a fair manner, I accidentally bought, and have corrected. If any errors remain, as I believe 


the reader will think there doth ; it is becauſe I had uo opportunity to peruſe the council-books. _ 
prelent 
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preſent at the next argument, and to report the ſtate of the queſtion and 
proceeding to his Majeſty. But Mr. Secretary Winwood being abſent by oc- 
caſion, the Lord of Wincheſter only was preſent, and made information to his 
Majeſty of the particulars thereof, which his Majeſty commanded him to re- 
port to the board. Whereupon the Lord of Winchefter ſtood up and faid, 
that Serjeant Chiborne, who argued the cauſe againſt the Commendams, had 
maintained divers poſitions and aſſertions very prejudicial to his Majeſty's pre- 
rogative royal ; as firſt, that the tranſlation of biſhops was againſt the eanon 
law); and for authority youched the canons of the council of Sardis; that 
the King had not power to grant Commendams, but in caſe of neceſſity ; that 
there could be no neceſſity, becauſe there could be no need, for augmenta- 
tion of living: for no man was bound to keep hoſpitality above his means; 
beſides many other parts of his argument tending to the overthrow of his Ma- 
jeſty's prerogative in caſe of Commendams, 7 
Taz Lord of Wincheſter having made his report, his Majeſty reſutned his 
former narrative, letting the lords know, that after the Lord of Winton had 
made unto his Majeſty a report of that which paſled at the argument of the 
cauſe, like in ſubſtance unto that which now had been made; his Majeſty 
apprehending the matter to be ef ſo high a nature, commanded his attorney- 
general to ſignify his Majeſty's pleaſure unto the Lord Chief Juſtice ; that in re- 
gard of his Majeſty's moſt weighty occaſions, and for that his Majeſty held 
it neceſſary upon the Lord of Winton's report, that his Majeſty be firſt con- 
| ſulted with, before the judges proceed to argue it; therefore the day appoint- 
ed for the judges argument, ſhould be put off till they might ſpeak with his 
Majeſty, and this letter of his Majeſty's Attorney was, by his Majeſty's com- 
mandment, openly read as followeth, in haec verba, | 


My LoRp, | 

00 II is the King's expreſs pleaſure, that becauſe his Majeſty's time would 
« 2 not ſerve to have conference with your lordſhip and his judges, touch- 
« ing the cauſe of Commendams, at his laſt being in town ; in regard of his 
« Majeſty's other moſt weighty occaſions ; and for that his Majeſty holdeth 
« it neceſſary, upon the report which my Lord of Wincbeſter, (who was pre- 
« ſent at the laſt arguments by his Majeſty's royal commandment) made to 
« his Majeſty, that his Majeſty be firſt conſulted with, ere there be any far- 
ce ther proceedings by arguments by any of the judges, or otherwiſe ; there- 
« fore that the day appointed for the farther proceedings by arguments of 
« the judges in that caſe, be put off till his Majeſty's farther pleaſure be known, 
“upon conſulting with him. And to that end that your lordſhip forthwith 
« ſignify his commandment to the reſt of the judges, whereof your lord- 
« ſhip may not fail: and fo I leave your lordſhip to God's goodneſs, 


This Thurſday afternoon, | | 1 | 
April * qv Your loving friend to command, 
| FR. BAcon. 


THAT upon this letter received, the Lord Chief Juſtice returned word to his 
Majeſty's faid attorney by his ſervant ; that it was fit the reſt of his brethren 
ſhould underſtand his Majeſty's pleaſure immediately by letters from his ſaid 
attorney to the judges of the ſeveral benches, and accordingly it was done ; 
whereupon all the ſaid judges aſſembled, and by their letter under their hands 
certified his Majeſty, that they held thoſe letters, importing the ſignification 
aforeſaid to be contrary to law, and ſuch as they could not yield to the fame = 

Vor, IV. 7Y by 
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b their oath; and that thereupon they had . proceeded at the day, and di 

* certify his Majeſty thereof; which letter of the j his Majeſty — 
commanded to be openly read, the tenor whereof followeth, in haec verbu. 


| Moſt dread and moſt gracious Sovereign, Rs. | 

« JF T may pleaſe your moſt excellent Majeſty to be advertiſed, that this let. 
a ter here incloſed was delivered unto me your Chief Juſtice on Thurjday 
e [aft in the afternoon, by a ſervant of your Majeſty's' Attorney-General ;” and 
< letters of like effect were on the day following ſent from him by his ſervant 
* to us your Majeſty's juſtices of every of the courts at eſtminſter. We are and 

<« ever will be ready with all faithful and true hearts, according to our bounden 
duties, to ſerve and obey your Majeſty, and think our ſelves moſt happy to 
* ſpend our times and abilities to do your Majeſty true and faithful Jervice 
e in this preſent caſe mentioned in this letter. What information hath been 
e made unto you, whereupon Mr. Attorney doth ground his letter from the 
e report of the Biſhop of Winton, we know not; this we know, that the true 
* ſubſtance of the cauſe ſummarily is thus; it conſiſteth principally upon the 
e conſtruction of two acts of parliament, the one of the twenty fifth year of K. 
% Ediv. III. and the other of the twenty fifth year of K. Hex. VIII. wherecf 
cc your Majeſty's judges upon their oaths, and according to their beſt know- 
edge and learning, are bound to deliver their true underſtanding faithful- 
« ly and uprightly ; and the caſe between two for private intereſt and inhe- 

_ © ritance earneſtly called on for juſtice and expedition. We hold it our duty 
_ * to inform your Majeſty, that our oath is in theſe expreſs words, that in caſe 
any letters come unto us contrary to law, that we do nothing by fuch et- 
ce ters but certify your Majeſty thereof, and go forth to do the law, notwith- 
te ſtanding the fame letters: we have adviſedly conſidered of the ſaid detter 
of Mr. Attorney, and with one conſent do hold the fame to be contrary to 
« law, and ſuch as we could not yield to the fame by our oath, aſſuredly 
cc perſuading our ſelves that your Majeſty being truly informed, that it ſtand- 
eth not with your royal and juſt pleaſure to give way to them: And know- 
e ing your Majeſty's zeal to juſtice to be moſt renowned, therefore we have 
te according to our oaths and duties, at the very day prefixed the laſt term, 
« proceeded, and thereof certified your Majeſty ; and ſhall ever pray to the 
* Almighty for your Majeſty in all honour, health and happineſs long to reign 


© Over us. 
gerjeant's Inn, Ed. Coke. Henry Hobart, Laur. Tanfield, Pet. Warburton, 
25 Ap. 1616. George Snigge, Ja. Altham, Ed. Bromley, Johm Croke, 


Humpbry Winche, fobn Dodderidge, Auguſine Nicolls, 
LDL -  -o-f  OE 7; 


Hrs Majeſty e N "ogy of this letter, by his ptincely letters return- 
ed anſwer, reporting himſelf to their own knowledge and experience whet 
princely care he hath ever had ſince his coming to the crown, to have juſtice 
duly adminiſter d to his ſubjects, -with all poſſible expedition.;-and:bow far he 
was from croſſing or delaying of juſtice, when the intereſt af any piwate 
perſon was queſtioned : But on the other ſide expreſſimg himſelf, that where 
the caſe concerned the high powers and preregatives af his crown, he would 
not endure to have them wounded through the ſides vf a private poerſon; 
admoniſhing them alſo, -laſtly, of a cuſtom lately entertained, of a greater 
boldneſs to diſpute the high paints af his Majeſty's: prerogative: inan popular 
„ „ 


and 


and unlawful liberty of argument more than in former times: And making 
them perceive alſo how weak and impertinent the pretence of allegation of 
their oath was in a caſe of this nature, and how well it might have been 
ſpared; with many other weighty points in the faid letter contained : Which 
letter alſo by his Majeſty's appointment and commandment was publickly 
read in haec verba, 5 „ e 


Juanes Rex, e | 
„RUS T and well-beloved counſellors, and truſty and well-belo- 
„1 ved, we greet you well, We perceive by your letter, that you 


« conceive the commandment given you by our Attorney-General in our name 
« to have proceeded upon wrong information: But if you lift to remember 


what princely care we have ever had ſince our coming to this crown, to 


« fee juſtice duly adminiſter'd to our ſubjects, with all poſſible expedition; 
„and how far we have ever been from urging the delay thereof in any fort, 
« you may fafely perſuade yourſelves that it was no ſmall reaſon that moved 
« ys to ſend you that direction: You might very well have ſpared your la- 
« hour in informing us of the nature of your oath; for altho' we never ſtu- 
« died the common law of England, yet are we not ignorant of any points 
« which belong to a King to know : We are therefore to inform you here- 
e by, that we are far from croſſing or delaying any thing which may belong 
to the intereſt of any private party in this caſe; but we cannot be con- 
« tented to ſuffer the prerogative royal of our crown to be wounded through 
te the fides of a private perſon : We have no care at all which of the parties 
« ſhall win his proceſs in this caſe, ſo that right prevail, and that juſtice be 
« truly adminiſter d. But on the other fide, we have reaſon to foreſee that 
* nothing be done in this caſe which may wound our prerogative in gene- 


« ral ; and therefore fo that we may be ſure that nothing ſhall be debated 


* amongſt you which may concern our general power of giving Commen- 
« Jams, we deſire not the parties to have one hour's delay of juſtice ; but 
< that our prerogative ſhould not be wounded in that regard for all times 
e hereafter upon pretext of private perſons intereſt, we ſent you that direc- 
« tion; which we account as well to be wounded if it be publickly diſpu- 
e ted upon, as if any ſentence were given againſt it: We are therefore to ad- 


* moniſh you, that ſince the prerogative of our crown hath been more bold- _ 
ly dealt withal in Weſtminſter-hall, during the time of our reign, than ever 


© it was before in the reigns of divers princes immediately preceding us, 


that we will no longer endure that popular and unlawful liberty; and there- 
© fore we were juſtly moved to ſend you that direction to forbear to meddle 


in a cauſe of fo tender a nature, till we had farther thought upon it. We 
have cauſe indeed to rejoice of your zeal for your ſpeedy execution of ju- 
- * ſtice; but we would be glad that all our ſubjects might fo find the fruits 
* thereof, as that no pleas before you were of older date than this is. But 
* as to your argument, which you found upon your oath, you give our pre- 


© deceffors, who firſt founded the oath, a very charitable meaning, in per- 


<< verting their intention and zeal to juſtice, to make a weapon of it to uſe 
againſt their ſucceſſors ; For although your oath be, that you ſhall not de 
lay juſtice between any private perſons or parties, yet was it not meant 
that the King ſhould thereby receive harm, before he be forewarned thereof; 
neither can you deny, but that every term you will out of your own diſ- 
eretions, for reaſons known unto you, put off either the hearing or; deter- 
mining of any ordinary cauſe betwixt private perſons till the next term 

1 188 | *< follawing. 
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ce following. Our pleaſure therefore is, who are the head and fountain of 

e jaſtice under God in our dominions, and we out of our abſolute power 

* and authority royal do command you, that you forbear to meddle any far. 

ce ther in this plea till our coming to town, and that out of our own mouth 

ec = hear our pleafure in this buſineſs ; which we do out of the care we 

ve, that our prerogative may not receive an unwitting and indirect blow; 

« and not to hinder juſtice to be adminiſter'd to any private parties, which 

< no importunities ſhall perſuade us to move you in. Like as, only for the 

« avoiding of the unreaſonable importunity of ſuitors in their own. particular, 

* that oath was by our predeceſſors ordained to be miniſter'd unto you: fo 
* we with you heartily well to fare, | „ . 

Poſtſeript, You ſhall upon the receipt of this letter call our Attorney-Ge- 

neral unto you, who will inform you of the particular points which we are 


unwilling to be diſputed of in this caſe. 


THis letter being read, his Majeſty reſolved to take into his conſideration 
the parts of the judges letter and other their proceedings in that cauſe, and 
the errors therein contained and committed ; which errors his Majeſty did 
ſet forth to be both in matter and manner: In matter, as well by way of 
omiſſion as commiſſion ; for omiſſion, that it was a fault in the judges, that 
when they heard a counſellor at the bar preſume to argue againſt his Ma- 
jeſty's prerogative, which in this caſe was in effect his ſupremacy, they did 
not interrupt and reprove ſharply that baſe and bold courſe of defaming or 
impeaching things of ſo high a nature by diſcourſe ; eſpecially ſince his Ma- 
jeſty hath obſerved, that ever ſince his coming to the crown, the popular 
fort of lawyers have been the men, that moſt affrontedly in all parliaments 
have trodden upon his prerogative ; which being moſt contrary to their vo- 
cation of any men, ſince the law or lawyers can never be reſpected, if the 
King be not reverenced. It doth therefore beſt become the judges of any, 
to check and bridle ſuch impudent lawyers, and in their ſeveral benches to 

_ diſgrace them that bear ſo little reſpect to their King's authority and prero- 
gative : That his Majeſty had a double prerogative, whereof the one was 

ordinary and had relation to his private intereſt, which might be, and was 
every day, diſputed in Veſiminſter-hall; the other was of an higher nature, 
referring to his ſupreme and imperial power and ſovereignty, which ought 
not to be diſputed or handled in vulgar argument: But that of late the courts 
of the common law are grown ſo vaſt and tranſcendent, as they did both 
meddle with the King's prerogative, and had incroached upon all other 
courts of juſtice ; as the high commiſſion, the councils eſtabliſhed in Wales 
and at Vr, the court of requeſts. 

CoNCERNING that which might be termed commiſſion, his Majeſty took 
exception at the judges letter both in matter and form : For matter, his Ma- 
jeſty plainly demonſtrated, that whereas it was contained in the judges let- 
ter, that the ſignification of his Majeſty's letter as aforeſaid was contrary to 

law; and not agreeable to the oath of a judge, that could not be: Firſt, 
for that the putting off any hearing or proceeding upon any juſt or neceflary 
cauſe, is no denying or delaying of juſtice, but wiſdom and maturity of pro- 
ceeding ; and that there cannot be a more juſt and neceſſary cauſe of itay, 
than 5 conſulting with the King, where the cauſe concerns the crown; 
and that the judges did daily put off cauſes upon lighter occaſions; and like- 
wiſe his Majeſty did deſire to know of the judges, how his calling them to 
conſult with him was contrary to law, which they could never anſwer unto. 
SECONDLY, 
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SECONDLY, That it was no bare ſuppoſition or ſurmiſe, that this cauſe 


concerned the King's prerogative ; for that it had been directly and plainly 


diſputed at the bar; and the very difputing thereof in a publick audience, is 
both dangerous and diſhonourable to his Majeſty. 

THIRDLY, That the manner of the putting off that which the King re- 
quired, was not infinite nor long time, but grounded upon his Majeſty's 
- weighty occaſions, which were notorious ; by reaſon whereof he could not 
ſpeak with the judges before the argument ; and that there was a cer- 
tain tion of his Majeſty's return at V bitſuntide: And likewiſe that 
the cauſe had been ſo lately handled and argued, and would not receive 
* by the Eaſter term next, as the judges themſelves afterwards con- 
feſſed | 


AN p afterwards, becauſe there was another juſt cauſe of abſence for the 
two Chief Juſtices, for that they ought to have aſſiſted the Lord Chancellor 
the ſame day in a great cauſe of the King's, followed by the Lord Hunſdon 
- againſt the Lord William Howard in chancery ; which cauſe of the King's, 
eſpecially being ſo worthy, ought to have had precedency before any cauſe 


betwixt party and party. Alſo where it was contained in the judges letter 


that the cauſe of Commendams was but a cauſe of private intereſt between 


party and party, his Majeſty ſhewed plainly the contrary ; not only by the 


argument of Serjeant Chiborne, which was before his commandment, but by 
the argument of the judges themſelves, namely Juſtice Nzcolls which was 


after; but eſpecially ſince one of the parties is a biſhop who pleaded for the 


Commendams by the virtue of his Majeſty's prerogative, 

ALso whereas it was contained in the judges letter, that the parties called 
upon them earneſtly for juſtice, his Majeſty conceived it to be but pretence ; 
urging them to prove that there was any ſollicitation by the parties for 
dition, otherwiſe than in an ordinary courſe of attendance ; which they could 
could not prove. # * 

As for the form of the letter, his Majeſty noted, that it was a new thing, 
and very indecent and unfit for ſubjects to diſobey the King's commandment, 
but moſt of all to proceed in the mean time, and to return to him a bare 
certificate; whereas they ought to have concluded with the laying down and 
repreſenting of their reaſons modeſtly to his Majeſty, why they ſhould pro- 
ceed; and fo to have ſubmitted the fame to his princely judgment, expecting 
to hear from him whether they had given him ſatisfaction. 

AFTER this his Majeſty's declaration, all the judges fell down upon their 
knees, and acknowledged their error for matter and form, humbly craving 
his Majeſty's gracious favour and pardon for the fame. 9855 

Bur for the matter of the letter, the Lord Chief Juſtice of the King's-bench 
enter d into a defence thereof; the effect whereof was, that the ſtay requi- 
red by his Majeſty was a delay of juſtice, and therefore contrary to law and 
the judge's oath; and that the Judges knew well amongſt themſelves, that 
the caſe (as they meant to handle it) did not concern his Majeſty's prero- 
gative of granting of Commendams : And that if the day had not held by 
the not coming of the judges, the ſuit had been diſcontinued, which had 
been a failing of juſtice, and that they could not adjourn it, becauſe Mr. At- 


torney's letter mentioned no day certain, and that an adjournment muſt al- 


ways be to a day certain, 


UnTo which anſwer of the Chief Juſtice, his Majeſty did reply; that for 


the laſt conceit it was mere ſophiſtry, for that th m__ in their diſcretions 
have prefixed a convenient day, ſuch as there might have 


n time for them to 
Vor. IV. 7 2 cConſult 
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conſult with his Majeſty before, and that his Majeſty left that point of form 


to themſelves. | 

Ax for that other point, that they ſhould take upon them peremptorily 
to diſcern whether the plea concerned the King's prerogative, without con- 
ſulting with his Majeſty firſt, and . princely judgment, was a 
thing prepoſterous; for that they ought firſt to have made that appear to his 
ae and ſo to have given him aſſurance thereof upon conſulting with 

im. | | 
Ap for the matter, that it ſhould be againſt the law and againſt their 
oath, his Majeſly ſaid ke had ſpoken enough before; unto which the Lord 
Chief Juſtice in effect had made no anſwer, but only inſiſted upon the former 
opinion; and thercfore the King required the Lord Chancellor to deliver his 
opinion upon that point, whether the ſtay that had been required by his 
Majeſty were contrary to law, or againſt the judges oath, 32 
Tux Chancellor ſtood up and moved his Majeſty, that becauſe this que- 
ſtion had relation to matter of law, his Majeſty would be informed by his 
learned counſel firſt, and they firſt to deliver their opinions, which his Ma- 
jeſty commanded them to do. 55 5 

Wurkroro his Majeſty's Attorney-General gave his opinion, that the 
putting off of the day in manner as was required 15 his Mageſty, to his un- 
derſtanding was without all fcruple no delay of juſtice, nor danger of the 
judges oath; inſiſting upon ſome of the reaſons which his Majeſty had for- 
merly opened, and adding that the letter he had formerly written by his 
Majeſty's command, was no imperious letter; as to ſay his Majeſty for cer- 
tain cauſes, or for cauſes known to himſelf, would have them put off the 
day, but fairly and plainly exprefled the cauſes unto them ; tor that the 
King conceived upon my Lord of #inton's report, that the cauſe concerned 
him ; and that his Majeſty would have willingly ſpoken with them before, 
But by reaſon of his important buſineſs could not; and therefore required 
ſtay till they might conveniently. ſpeak with him, which they knew could 
not be long. And in concluſion of hi ſpeech wiſhed the judges to confider 
ſeriouſly with themſelves, whether they were not in greater danger of breach 
of their oaths by the proceedings than they would have been by their ſtay ; 
for that it is part of their oath to counſel his Majeſty when they. are called ; 
and if they will proceed firſt in a buſineſs whereupon they are called to coun- 
ſel, and will counſel him when the matter is paſt, it is more than a ſimple 
_ refuſal to give him counſel ; and fo concluded his ſpeech, and the reſt of the 
learned counſel conſented to his opinion. 5 
 WarReveon the Lord Chief Juſtice of the King's bench anſwering no- 
Fang to the matter, took exception that the King's counſel learned ſhould 
plead or diſpute with the Judges; for he {aid they were to plead before Judges, 
and not to diſpute with them. Whereunto the King's Attorney replied, that 
he found that exception ſtrange ; for that the King's learned counſel were 
by oath and office, and much more when they had the King's expreſs com- 
mandment, without fear of any man's face, to proceed or declare againſt 
any the greateſt pecr or Tx of the kingdom; and not only any ſubject 


in particular, but any body of ſubjects or perſons, were they judges, or were 
they of an upper and lower houſe of parliament, in caſe they exceed the li- 
mits of their authority, or took any Ro from his Majeſty's royal power or 
and fo. concluded, that this challenge, and that in his Maje- 

y's preſence, was. a wrong to their places, for which he and his fellows 
did appeal to his Majeſty for reparation, And thereupon his W did 
' 225 3 Vo ; 2 rm, 


44 


affirm, that it was their duty ſo to do, and that he would maintain them 
therein, and took occaſion afterward again to ſpeak of it ; for when the Lord 
Chief Juſtice ſaid he would not diſpute with. his Majeſty, the King replied, 
that the Judges would not diſpute with him, nor his learned counſel might 
not diſpute with them; ſo whether they did well or ill, it muſt not be diſ- 
uted, | NY | | 
k AFTER this the Lord Chancellor declared his mind plainly and clearly, that 
the ſtay that had been by his Majeſty required, was not againſt the law, nor 
a breach of the judges oath, and required that the judges oath itſelf might 


be read out of the ſtatute, which was done by the King's Sollicitor, and all 


the words thereof weighed and "conſidered, : 

 TxnREUP9N his Majeſty and the lords thought good to afk the judges 
ſeverally their opinions ; the queſtion being put. in this manner : 'Whether if 
at any time, in a caſe depending before the judges his Majeſty conceived it 
to concern, him either in power or profit, and thereupon required to conſult 
with them, and that they ſhould ſtay. 55 in the mean time, they 
ought not to ſtay accordingly ? They all (the Lord Chief Juſtice only except- 
| ed) yielded that they would, and acknowledged it to be their duties ſo to 


do; only the Lord Chief Juſtice of the King's-bench faid for anſwer, that 


when the caſe ſhould be, he would do that which ſhould be fit for a judge 
to do. And the Lord Chief Juſtice of the Common-pleas, who had aſſented 


with the reſt, added, that he would ever truſt the juſtice of his Majeſty's 


. commandment. After this was put to a point, his Majeſty thought fit, in 
reſpect of the farther day of argument, appointed the Saturday following for 
the Commendams, to know from his judges what he might expect from them 


concerning the ſame. Whereupon the Lord of Canterbury breaking the caſe 


into ſome queſtions, his Majeſty did require his judges to deal plainly with 
him, whether they meant in their argument to touch the general power 
of granting Commendams, yea or no? Whereupon all the faid judges did pro- 
miſe and aſſure his Majeſty, that in the argument of the faid caſe of Com- 


mendams, they would ſpeak nothing which ſhould weaken or draw into 


doubt his Majeſty's prerogative for granting of them ; but intended particu- 
larly to inſiſt upon the points of /ap/e and other judicial points of this caſe, 
which they conceived to be of a form differing from all other Commendams 
which have been practiſed. | = | 1 
Tur judges alſo went farther, and did promiſe his Majeſty, that they 
would not only abſtain from ſpeaking any thing to weaken his Majeſty's pre- 
rogative of Commendams, but would directly and in plain terms affirm the 
ſame, and correct | the erroneous and bold ſpeeches which had been uſed at 
the bar in derogation thereof, 55 


Also the judges did in general acknowledge and profeſs with great for- 
wardneſs, that it was their duty, if any counſellor at the law preſumed at 
any time to call in queſtion his Majeſty's high prerogative, that they ought 
to reprehend them and ſilence them, and all promiſed ſo to do hereafter. 

LAs Iv, the two judges that were then next to argue, Mr. Juſtice Dod- 
deridge, and Mr. Juſtice Finch opened themſelves unto his Majeſty thus far; 
that they would infiſt chiefly upon the /ap/e, and ſome points of uncertainty, 
N and abſurdity, being peculiar to this Commendam ; and that they 
would ſhew their diſlike of that which had been ſaid at the bar, for the 
weakening of the general power; and Mr, Juſtice Dodderidge faid he would 
conclude for the Ring, that the church was void and in his Majeſty's gift; 


or 


he alſo faid that the King might give a Commendam to a biſhop either before 
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their argument. 
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or after his conſecration, and that he might give it him during his life, or for 
a certain number of years, 

Tu E judges having thus far ſubmitted and declared themſelves, his Majeſty 
commanded them to keep the bounds and limits of their ſeveral courts, not 
to ſuffer his prerogative to be wounded by raſh and unadviſed pleading before 
them, or by new invention of law : for as he well knew the. true and ancient 
common law is the moſt favourable for Kings of any law in the world; fo he 
adviſed them to apply their ſtudies to that ancient and beſt law, and not to 
extend the power of any other of their courts beyond their due limits ; fol- 
lowing the precedents of the beſt ancient judges in the times of the beſt go- 
vernment ; and that then they might aſſure themſelves that he for his part in 
his protection of them, and expediting of juſtice, would walk in the ſteps 
of ancient and beſt Kings. Whereupon he gave them leave to proceed in 


Wren the judges were removed, his Majeſty that had forborn to aſk the 
voices and opinions of his council before the judges, becauſe he would not 
prejudicate the freedom of the judges opinion, concerning whether the ſtay 
of proceedings that had been by his Majeſty required, could by any con- 
ſtruction be thought to be within the compaſs of the judges oath (which they 
had heard read unto them) did then put the queſtion. to his council; who all 
with one conſent did give opinion, that it was far from any colour or ſhadow 
of ſuch interpretation, and that it was againſt common ſenſe to think the 
contrary, eſpecially ſince there is no mention made in their oath of delay of 
juſtice, but only that they ſhould not deny juſtice, nor be moved by any of 
the King's letters, to do any thing contrary to law or juſtice, 


6. Cant. Tho. Elleſmere, Canc. Th. Suffolk, E. W orcefter, Pen- 
broke, Nottingham, Lenox, W. Knollys, Fohn Digby, Ralph Win- 
wood, Tho, Lake, Fulle Greville, Ful. Caeſar, Fra, Bacon. 


CXLVI. To Sir GzorGE VILLIERS. 


STR, 85 mY 
Do think you may do your ſelf honour, and that which is more, do a good 
work; if you will aſſiſt and perfect a motion begun, (and that upon a good 

ground, both of ſubmiſſion and conformity,) for the reſtoring of Doctor Burge/s 
to preach * ; and I wiſh likewiſe, that if Grays- im ſhould think good (after 
he is free from the ſtate,) to chooſe him for their preacher, his Majeſty ſhould 
not be againſt it : for certainly we ſhould watch him well if he ſhould fly 
forth; ſo as he cannot be placed in a more fafe auditory, This may ſeem a 
trifle, but I do aſſure you I do ſcarce know a particular, wherein you may 
open more honeſt mouths to ſpeak honour of you, than this. And I do ex- 
tremely deſire there may be a full cry from all forts of people, (eſpecially the 
beſt,) to ſpeak, and to trumpet out your commendations. 1 pray you take it 
to heart, and do ſomewhat in it. I reſt, fo. 


Your devoted and bounden ſervant, 
FR. BACON. 


[ 


* Soon after this date Doctor Burgeſs was preſented to the parſonage of Sutton-Colfield in Warwick- 
Hire. In 1620 he attended Sir — ere 2 the Palatinate, 4 that noble general conducted 
thither a gallant regiment, the largeſt for number, and greateſt for quality, (being much compoſed 
ef gentlemen) that been ſeen. Stephens. ; 


CXLVII. 


LETTERS OF SIR FR. BACON TEMP. JAC 648 


CXLVII. To Sir Gzorcr VIL LIE ES. 
8 e 

HERE is a particular wherein I think you may do your ſelf honour. 

which as I am informed hath been laboured by my Lady of Bedford ||, 
and put in good * by the Biſhop of Bath and Wells F, concerning there- 
ſtoring to preach of a famous preacher, one Doctor Burgeſs ; who, though 
he hath been filenced a great time, yet he hath now made ſuch a ſubmiſſion 
touching his conformity, as giveth ſatisfaction. It is much deſired alſo by 
Grays-1nn (if he ſhall be free from the ſtate, ) to chuſe him for their preacher : 
and certainly it is ſafer to 7 9 7 him there, than in another auditory, becauſe 
he will be well watched, if he ſhould any ways fly forth in his ſermons beyond 
duty. This may ſcem a trifle, but I do aſſure you, in opening this man's 
mouth to preach, you ſhall open very many mouths to ſpeak honour of you ; 
and I confeſs I would have a full cry of puritans, of papiſts, of all the 
world to ſpeak well of you ; and beſides I am perſuaded, (which is above all 


earthly glory) you ſhall do God good ſervice in it. I pray deal with his 
Majeſty in it. I-reſt, 


Your devoted and bounden ſervant, 
June 13. 1616. | FR. Bacon, 


| My Lady of * 7 ſo much celebrated by Doctor Donne, and Sir ven Tenghe for the ad- 
mirable diſpoſition of her garden at Moor-Park, was ſiſter and co heir to the laſt Lord Harrington 
of Exton ; who dying in the entrance of the year 1614; and the 22d of his age, revived in the na- 
tion the ſenſe it had of the loſs of Prince Henry, as being a young nobleman of great hopes and piety. 
This lady diſpoſed of much of the eſtate ſhe had from her brother; ſelling Burley upon the hill 
in the county of Rutland, to the then Marquis of Buckingham, where he afterwards adorned the ſeat 
with noble ſtructures, which were deſtroy'd in the time of our civil wars. But this place has now 
recover'd its ancient ſplendour at the expence, and by the direction of its preſent Lord the Earl of 
Nottingham, Stephens, 8 

+ This biſhop was fifth ſon to Sir Edward Montague, and brother to Edward the firſt Lord Manta- 
gue of Boughton, a prelate of great learning and eloquence, and very munificent ; and by ſome called 
King Fames's eccleſiaſtical favourite. In 1616 he was tranſlated to Winchefter, aud dying in two 
years time, he was buried in the body of the Abbey-Church of Bath, which with great coſt and care 
he had preſerved from the ruins, which time and negle& were bringing upon it. Stephens. 


From the Original. 


CXLVIII. To sir Gzorct VILLIEIRS.“ 


SIR 


1 SEND you incloſed a warrant for my Lady of Somer/et's pardon, reformed 
in that main and material point, of inſerting a clauſe [that ſhe was not 
a principal, but an acceſſary before the fact, by the inſtigation of baſe perſons.] 
Her friends think long to have it diſpatched, which I marvel not at, ſor 
that in matter of life, moments are numbred 2. 

I do more and more take contentment in his Majeſty's choice of Sir Oli- 
ver St. John, for his Deputy of Ireland, finding, upon divers conferences with 
him, his great ſufficiency ; and I hope the good intelligence which he pur- 
poſeth to hold with me, by advertiſements * time to time, ſhall work a 
good effect for his Majeſty's ſervice. 


7 Of the trial and conviction of the Counteſs of Somerſet, for being acceſſary to the murder of Sir 
Thomas Overbury, an account may be ſeen in the Introduction to Sir Francis Bacon's letters and me- 
moirs ; but the Lord High Steward, and the Peers, obſerving that there had been ſatis faction made 
to juſtice, that ſhe had been ſeduced by baſe perſons, and that ſhe had freely confeſſed her crime, in- 
terceded with the King for her pardon, . | 


Vol. IV. 8A 1 
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2 July 1616. | h FR, Bacon. 


ter application to his Majeſty's ſervice in that kingdom, than heretofore they 
have been; and therefore of that I ſay no more. And for the inſtructions of 
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, T am wonderful deſirous to ſee that kingdom flouriſh, becauſe it is the 
5 work and glory of his Majeſty and his times. And his Majeſty may 
pleaſed to call to mind, that a good while ſince, when the great rent and 
diviſions were in the parliament of Jreland, I was no unfortunate remem- 
brancer to his Majeſty's princely wiſdom in that buſineſs, God ever keep you 

and proſper you, | 
Your true and moſt devoted and bounden Servant, 


1 July 1616. ö FR, BA cox. 


From the Original. 
CXLIX. To Sir GEORGE VILILIE RAS.“ 


S T R, | | 
I Trink I cannot do better ſervice towards the good eſtate of the king. 

dom of Jreland, than to procure the King to be well ſerved in the emi- 
nent places of law and juſtice : I ſhall therefore name unto you for the At- 
torney's place there, or for the Solicitor's place, if the new Solicitor ſhall go 
up, a Gentleman of mine own breeding and framing, Mr. Edward Wyrthing- 
ton of Grays-Inn; he is born to eight hundred pounds a year; he is the el- 
deſt ſon of a moſt ſevere juſticer, amongſt the recuſants of Lancaſhire, and 
a man moſt able for law and ſpeech, and by me trained in the King's cauſes, 
My Lord Deputy, by my deſcription, is much in love with the man. I 
hear my Lord of Canterbury, and Sir Thomas Laque, ſhould name one Sir 
Jobn Beare, and ſome other mean men. This man I commend upon my 


credit, for the good of his Majeſty's ſervice. God ever preſerve and proſper 
you. I reſt, 5 
„ Nur moſt devoted, and moſt bounden ſervant, 


CL, To Sir GzorGsE VILLIERS, about Iriſh affairs. 


SIR, 


ECAUSE I am uncertain whether his Majeſty will put to a point 
ſome reſolutions touching Ireland, now at Windfor ; J thought it my 

duty to attend his Majeſty by my letter, (and thereby to ſupply my abſence) 
for the renewing of ſome former commiſſions for Ireland, and the framing of 
a. new commiſſion: for the wards and the alienations, which appertain proper- 
ly to me as his Majeſty's Attorney, and have been accordingly referred by the 
lords. I will undertake that they are prepared with a greater care, and bet- 


the new deputy, they have been ſet down by the two ſecretaries, and read 
to the board ; and being things of an ordinary nature, I do not ſee but they 
may pals. | 

Bur there have been three propoſitions and counſels which have been ſtir- 
red, which ſeem to me of very great importance; wherein I think my ſelf 
bound to deliver to his Majeſty my advice and opinion, if they ſhould now 
come in queſtion, | Tt 

THE firſt is, touching the recuſant magiſtrates of the towns of Ireland, 
and the commonalties themſelves their electors, what ſhall be done? —_— 

| : 1 conſul- 
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conſultation ariſeth from the late advertiſements of the two Lords Juſtices, 
upon the inſtance of the two towns, Limerick and Kilkenny ; in which ad- 


vertiſements they repreſent the danger only, without giving any light for the 
remedy ; rather warily for themſelves, than agreeably to their duties and 


laces. 
: In this point I humbly pray his Majeſty to remember, that the refuſal is 
not of the oath of allegiance, (which is not enacted in Ireland ;) but of the 
oath of ſupremacy, which cutteth deeper into matter of conſcience. Alſo, 
that his Majeſty will, out of the depth of his excellent wiſdom and provi- 
dence, think, and, as it were, calculate with himſelf, whether time will make 
more for the cauſe of religion in Ireland, and be ſtill more and more propi- 
tious ; or whether deferring remedies will not make the caſe more difficult. 
For if time give his Majeſty advantage, what needeth precipitation to ex- 
treme remedies ? But if time will make the caſe more deſperate, then his Ma- 
jeſty cannot begin too ſoon. Now, in my opinion, time will open and faci- 
litate things for reformation of religion there, and not ſhut up or lock out the 
ſame. For firſt, the plantations going on, and being principally of proteſtants, 
cannot but mate the other party in time ; alſo his Majeſty's care in placing 
good biſhops and divines, in amplifying the college there, and in looking to 
the education of wards and the like ; as they are the moſt natural means, 
ſo are they like to be the moſt effectual and happy for the weeding out of 

ery, Without uſing the temporal ſword ; ſo that, I think, I may truly con- 
clude, that the ripeneſs of time is not yet come, | 

THEREFORE my advice in all humbleneſs is, that this hazardous courſe of 
proceeding, to tender the oath to the magiſtrates of towns, proceed not, but 
die by degrees. And yet, to preſerve the authority and reputation of the 
former council, I would have ſomewhat done ; which is, that there be a pro- 
ceeding to ſeizure of liberties ; but not by any act of power, but by Q war- 
ranto, or Scire facias ; which is a legal courſe ; and will be the work of three 
or four terms; by which time the matter will ſomewhat cool. 25 

Bur I would not (in any caſe) that the proceeding ſhould be with both the 
towns, which ſtand now in contempt, but with one of them only, chooſing 
that which ſhall be thought moſt fit, For if his Majeſty proceed with both, 
then all the towns that are in the like caſe will think it a common caule ; 
and that it is but their caſe to-day, and their own to-morrow, But if his Ma- 
jeſty proceed with one, the apprehenſion and terror will not be fo ſtrong ; for 
they will think it may be their caſe as well to be ſpared as proſecuted : and 
this is the beſt advice that I can give to his Majeſty in this ſtrait ; and of this 
opinion ſeemed my Lord Chancellor to be. 

Taz ſecond propoſition is this: it may be his Majeſty will be moved to re- 
duce the number of his council of Ireland, which is now almoſt fifty, to twenty, 
or the like number; in reſpec the greatneſs of the number doth both embaſe 
the authority of the council, and divulge the buſineſs. Nevertheleſs, I do 
hold this propoſition to be rather ſpecious and ſolemn, than needful at this 
time ; for certainly, it will fill the ſtate full of diſcontentment ; which in a 
growing and unſettled eſtate ought not to be. | 

TH1s I could with ; that his Majeſty would appoint a ſelect number of coun- 
ſellors there, which might deal in the improvement of his revenue, (being a 
thing not fit to paſs through too many hands ;) and that the ſaid ſelected num- 
ber ſhould have days of Kung by themſelves, at which the reſt of the coun- 


buſineſs 


cil ſhould not be preſent; which being once ſettled, then other principal 
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ture, and a ſending back of the ſame to paſs the ſeals, and a ſending there- 


CIII. To Sir GROROE VILILIERS, on ſending his bill for 


were both altered with great judgment ;) and in the third place, which his 
' Majeſty termed a queftion only. But he is an idle body that thinks his Ma- 
jeſty aſks an idle queſtion 3 and therefore his Majeſty's queſtions are to be 
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buſineſs of ſtate may be handled at thoſe ſittings, and fo the reſt begin to be 


diſuſed, and yet retain their countenance without murmur or diſgrace. 

Tur third propoſition, as it is wound up, ſeemeth to be pretty, if it can 
keep promiſe ; for it is thus, that a means may be found to re-inforce his 
Majeſty's army there by 500 or 1000 men; and that without any penny 
encreaſe of charge. And the means ſhould be; that there ſhould be a com- 
mandment of a local removing, and transferring ſome companies from one 

ovince to another ; whereupon it is ſuppoſed, that many that are planted 
in houſe and lands, will rather loſe their entertainment than remove; and 
thereby new men may have their pay, and yet the old be mingled in the 
country for the ſtrength thereof, Op 

In this propoſition two things may be feared : the one, diſcontent of thoſe 
that ſhall be put off; the other, that the companies ſball be ſtuffed with J. 
rones, inſtead of Veterani. I wiſh therefore that this propoſition be well de- 
bated ere it be admitted. Thus having performed that which duty binds 
me to do, I commend you to God's beſt preſervation. 


Your moſt devoted and bounden ſervant, 


Gorhambury, July 5. 1616. F R. BAcon, 
From the Original. 

CLI. To the K IN G.“ 

It may pleaſe your moſt excellent Majeſty, 5 

| CCORDING to your commandment, I ſend incloſed the preface to 

the patent of creation of Sir George Villiers. I have not uſed any 

glaring terms, but drawn it according to your Majeſty's inſtructions, and 

the note which thereupon I framed, and your Majeſty allowed, with ſome 

additions which I have inſerted. But I hope your Majeſty will be pleaſed to 

correct and perfect it. Your Majeſty will be alſo pleaſed to remember, that 


if the creation ſhall be at Roughford, your pleaſure and this draught be ſpee- 
dily returned; for it will aſk a ſending of the bill for your Majeſty's ſigna- 


upon the patent itſelf: ſo it muſt be twice ſent up and down before the day, 
God evermore preſerve your Majeſty. a 


Your Majeſty's moſt devoted and moſt bounden ſervant, 
28 July 1616. FR. Bacon. 


Viſcount. 


S TR, | 
SEND you the bill for his Majeſty's ſignature, reformed according to his 
Majeſty's amendments, both in the two places, (which, I aſſure you, 


anſwered, by taking away the cauſe of the queſtion, and not by replying. 
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For the name, his Majeſty's will is a law in thoſe things; and to ſpeak 
truth, it is a well-ſounding and noble name, both here and 7 - and be- 
ing your proper name, I will take it for a good ſign that you ſhall give ho- 
nour to your dignity, and not yourgdignityy to you; Therefore I have made 
it Viſcount Villiers: and for your barony, I will keep it for an earldom; for 
though the other had been more orderly, yet that is as uſual; and both alike 
ood in v.. | „ 

For Roper place, I would have it by all means diſpatched: And there= 
fore I marvel it lingereth. It were no good manners to take the buſineꝶ out 
of my Lord Treaſurer's hands; and therefore I purpoſe to write to his lordſhip, 
if J hear not from him firſt by Mr. Deccomb. But if I hear of any delay, you 
will give me leave (eſpecially ſince the King named me,) to deal with Sir John 
Roper my {elf ; for neither I, nor my Lord Treaſurer, can deſerve ahy great 
thanks of you in this buſineſs ; conſidering the King hath ſpoken to Sir John 
Roper, and he hath promiſed ; and beſides, the thing itſelf is ſo reaſonable; as 
it ought to be as ſoon done as ſaid. I am now gotten into the country to my 
houſe, where I haves ſome little liberty to think of that I would think of, 
and not of that which other men hourly break my head withal, as it was at 
Londm. Upon this you may conclude, that moſt of my thoughts are of his 
Majeſty ; and then you cannot be far off, God ever keep you, and proſper 
you. I reſt always „ 

. Your true and moſt devoted ſervant, 
Aug, 5. 1616. a Fx. Bacon. 


* Sir John Roper, who had for many years enjoy'd th place of the Chief Clerk for enrolling ar 


pleas in the court of King's-bench, eſteem'd to be worth about 4000 J. per ann. being grown old, was pre- 
vail'd with to ſurrender it upon being created Lord Teynbam, with a reſervation of the profits thereof 
to himſelf during life. Upon which ſurrender Sir George Villiers was to have the office granted to 


two of his tfuſtees for their lives, as Carr Earl of Somerſet was to have had before. But the Lord Chief 


Juſtice Coke not being very forward to accept of the ſurrender, or make a new grant of it upon thoſe 
terms, he was upon the 3d of October 1616, commanded to deſiſt from the ſervice of his place, and 
at laſt removed from it upon the 15th of November following. His ſucceſſor Sir Henry Montagu, 
third fon of Sir Edward Manders of Boughton in 7 Recorder of London, and King's 
Serjeant, being more complaiſant, Sir John Roper reſign'd towards the latter end of the ſame month; 
— Mr. Shute, and Mr. Heath, who was afterwards the King's Sollicitor General; being the depu- 
ties and truſtees of Sir Geo. Villiers, were admitted. Stephens, Introdutt. p. 37. 


CLIIL To Sir GROROGE VILIIERS, on ſending his patent. 
8 | 3 
1 HAvx fent you now your patent of creation of Lord Blechley, of Blechley, 
and of Viſcount Villiers. Blechley is your own; and I liked the ſound 
of the name better than Vhaddon; but the name will be hid, for you will 
be called Viſcount Villiers. I have put them both in a patent, after the 
manner of the patent of arms where baronies are joined : But the chief rea- 
ſon was, becauſe I would avoid double 7 which had not been fit ; 
nevertheleſs the ceremony of robing, and otherwiſe, muſt be double: and 
now, becauſe I am in the country, I will ſend you ſome of my country fruits, 
which with me are good meditations ; which, when I am in the city, are 
choked with bufineſs. : | 


AFTER that the King ſhall have water d your new dignities, with bis 


bounty of the lands which he intends you; and that ſome other things con- 
cerning your means, which are now likewiſe in intention, ſhall be ſettled up- 
on 2 ; I do not ſee but you may think your private fortunes eſtabliſhed! 
And therefore it is now time, that you ſhould refer your actions chiefly to 

VoL. IV. . 8 B 8 the 
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ſing comes, and make return accordingly. God ever you. 


E ay of Counſel, Vol. III. p. 329. and N CLV. of the following letters; which part ſurely no man 


| ing and advancing this gentleman ; whom to deſcribe, not with colours, 
but with true lines, I may ſay this; your Majeſty certainly hath found out 
and choſen a fafe nature, a capable man, an honeſt will, generous and no- 
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the of your ſovereign and your country. It is the life of an ox or a 
beaſc always to eat, and never to exerciſe ; but men are born (eſpecially 
Chriſtian I. not to cram in their fortunes, but to exerciſe their virtues; 
and yet the other have been the un worthy, and ſometimes the unlucky hu- 
mour of great perſons in our times; neither will your farther fortune be the 
farther off : For aſſure yourſelf, that fortune is of a woman's nature, that 
will ſooner follow you by ſlighting than by too much wooing, And in this 
dedication of yourſelf to the publick, I recommend unto 3 principally, 
that which I think was never done ſince I was born; and which not done, 
hath bred almoſt a wilderneſs and folitude in the King's rvice; which is, 
that you countenance and encourage and advance able and virtuous men in 
all kinds, degrees and profeſſions. For in the time of ſome late great coun- 
ſellors, when they bare the ſway, able men were by deſign and of purpoſe 
ſuppreſſed; and tho' now ſince choice goeth better both in church and com- 
monwealth, yet money and turn-ſerving and cunning canvaſſes and importu- 
nity prevail too much. And in places of moment, rather make able and ho- 
neſt men yours, than advance thoſe that are otherwiſe becauſe they are yours, 
As for cunning and corrupt men, you muſt, I know, ſometimes uſe them, but 
keep them at a diſtance ; and let it appear, that you make uſe of them, ra- 
ther than that they lead you. Above all, depend wholly (next to God) 
upon the King; and be ruled (as hitherto you have been) by his inſtru- 
ctions; for that's beſt for yourſelf. For the King's care and thoughts con- 
cerning you are according to the thoughts of a great King; whereas your 
thoughts concerning yourſelf are, and ought to be, according to the thoughts 
of a modeſt man. But let me not weary you: The ſum is, that you think 
goodneſs the beſt part of greatneſs ; and that you rememher hence your ri- 


Your true and moſt devoted ſervanr, 
Aug. 12. 1616. R. BA cox. 


The greateſt truſt between man and man, is the truſt of giving counſel, ſays Sir Fr. Bacon in his 


could diſcharge with greater fidelity and ability than he did, in that excellent diſcourſe printed: at 
the end of Vol III. Therein Sir Francis doth deſcend into ſo particular a conſideration, how. this 
reat favourite ought to govern himſelf in relation to all degrees of men; of the good he might 
o, and the evils he might prevent; that whoſoever in his circumſtances ſhall obſerve and pradtiſe 
thofe rules, muſt have very hard luck, if he doth not become gracious in the eyes of the people and 


» 


of the prince. Stephens. | 


CLIV. To the KIN c, of Sir George Villierss patent. 


I may pleaſe your moſt excellent Majęſiy, | | 
Have ſent Sir George Villiers's patent, drawn again, containing alſo a 
barony ; the name Blechley, which is his own, and to my thinking 
ſoundeth better than Whaddon, I have included both in one patent to avoid 
a double preface, and as hath been uſed in the patents of Earls of like na- 
ture: nevertheleſs the ceremony of robing and otherwiſe is to be double, as 
is alſo uſed in like caſe of Earls. 4 | 
I teſteth, that I expreſs unto your Majeſty my great joy, in your honour- 


ble affections, and a courage well lodged, and one that I know loveth your 
Majeſty unfeignedly, and admireth you as much as is in a man to Wy” 
; 1 , ! is 
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his Sovereign upon earth, Only your Majeſty's ſchool (wherein he hath al- 

ready 10 well profited, as in this entrance upon the ſtage; being the time 

of greateſt danger, he hath not committed any ' manifeſt error ;) will add per- 

fection to your Majeſty's comfort and the great contentment of your people; 

God ever preſerve and proſper your Majeſty, I reſt in all humbleneſs, 

Your Majeſty's moſt bounden and myſt devoted ſubjett and ſervant, 
© Ks Fs. Bacon, 


— 


Aug. 12. 1616. 


CLV. To Sir Gzorce ViLLIERS, on ſending his patent 
ſealed. | 


Sin . 

FT Took much contentment in that I perceived by your letter, that you took 
in ſo good part the freedom of my advice, and | yourſelf in your own 
nature conſented therewith. Certainly no ſervice is. comparable to good 
counſel; and the reaſon is, becauſe no man can do ſo much for another, as 
a man may do for himſelf : Now good counſel helpeth a man to help him- 
ſelf; but you have ſo happy a maſter as ſupplieth all; My ſervice and good 
will ſhall not be wanting. . 5 8 I 
IT was graciouſly and kindly done alſo of his Majeſty towards me, to tell 
you that you were beholden to me: But it muſt be then for thinking of you 
as I do; for otherwiſe, for ſpeaking as I think, it is but the part of an ho- 
neſt man. I ſend you your patent, whereof God give you joy; and I ſend 
you here incloſed a little note of remembrance for that part of the ceremony 
which concerneth the patent; for as for other ceremonies, I leave to others. 


My Lord Chancellor diſpatch'd your patent preſently upon the receipt; and 


writ to me, how glad he was of it, and how well he wiſh'd you. If you 
writ to him a few words of thanks, I think; you ſhall do well. God keep 
you and proſper you, I ever reſt | 
2 Nur true and moſt devoted ſervant, 

Aug. 20. 1616; | Do 4 R. BAcoN. 


CLVI. To Sir Gzoxcr VII ILIE RS, acknowledging the 
e King's favour. 1 
SIR, VVV . „ : 
Am more and more bound unto his Majeſty, who, I think, knowing 
me to have other ends than ambition, is contented to make me judge 


of mine own defires. Jam now beating my brains (among many cares of 


his Majeſty's buſineſs) touching the redeeming the time in this buſineſs of 


cloth. The great queſtion is; how to miſs; or how to mate the Flemings ;- 


how to paſs by them, or how to paſs over them. ; 

Is my next letter, I ſhall alter your ſtile: but I ſhall never whilſt Ibreathe 
alter mine own tile, in being „ 5 | 

NVur true and moſt devoted ſervant, 

Aug: 22. 1616. | | ; 2. Ks Bacon, 


 ELVII, 
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CLVIL To the KING. 


I may pleaſe your moſt excellent Majefly, „„ os 
"IRST, from the bottom of my heart I thank the God of all mercy 
and falyation, that he hath preſerved you from receiving any hurt by 
your fall ; and I pray his divine Majeſty ever to preſerve you on horſeback 
and on foot from hurt and fear of hurt. 
Now touching the clothing buſineſs ; for that I perceive the cloth goeth 


not off as it ſhould, and that Wiliſpire is now come in with complaint as 


well as Glouceſterſhire and Worceſterſhire, ſo that this gangrene creepeth on; 
I humbly pray your Majeſty to take into your Majeſty's princely conſidera- 
tion a remedy for the preſent ſtand, which certainly will do the deed ; and 
for any thing that I know will be honourable and convenient, tho' joined 
with ſome loſs in your Majeſty's cuſtoms, which I know in a buſineſs of this 
quality, and being but for an interim till you may negotiate, your Majeſty 
doth not eſteem : And it is this, 5 
Tu Ar your Majeſty by your proclamation do forbid (after fourteen days, 
giving that time for ſuiting mens ſelves) the wearing of any ſtuff made wholly 
of ſilk, without mixture of wool, for the ſpace of fix months. So your Ma- 
jeſty ſhall ſupply outward vent with inward uſe, ſpecially for the finer cloths, 
which are thoſe wherein the ſtand principally is, and which filk-wearers are 
likeſt to buy ; and you ſhall ſhew a moſt princely care over thouſands of the 
Joor people; and beſides, your Majeſty ſhall blow a horn, to let the Fleming, 
now your Majeſty will not give over the chace. Again, the winter ſeaſon 


coming on is fitteſt for wearing of cloth; and there is ſcope enough left for 
| bravery and vanity by lacing and embroidery, ſo it be upon cloth or ſtuffs of 


wool. ED | 
I thought it my duty to offer and ſubmit this remedy, amongſt others, to 
your Majeſty's great wiſdom, becauſe it pleas'd you to lay the care of this 


| buſineſs upon me; and indeed my care did fly to it before, as it ſhall always 
dv to any knots and difficulties in your buſineſs, wherein hitherto I have been 


not unfortunate. God ever have you in his moſt precious cuſtody, _ 
| Your Majeſty's moſt faithful and moſt bounden ſervant, 


Septi 13. 1616, Fr, BacoN 


CLVIII. To the Lord Viſcount V 1 1 LIERS. 


| My very good Lord, n 
T was my opinion from the beginning, that this company will never over- 


come the buſineſs of the cloth ; and that the impediments are as much 


or more in the perſons which are inſtrumentu animata, than in the dead buſi- 


neſs itſelf, 
J have therefore ſent unto the King here incloſed my reaſons, which 1 
pray your lordſhip to ſhew his Majeſty. | 
TE new company and the old company are but the ſons. of Adam to 
me, and IJ take myſelf to have ſome credit with both; but it is upon fear 


rather with the old, and upon love rather with the new; and yet with both 
upon perſuaſion that I underſtand the buſineſs, 


- _—y 


NEveERTHELEss I walk in via regia, which is not abſolutely accept- 


able to either: For the new company would have all their demands pron 
and 


Ns 


\ 
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and the old company would have the King's work given over and de- 
ſerted. | 5 
Mv opinion is, that the old company be drawn to ſucceed into the con- 
tract, (elſe the King's honour ſuffereth,) and that we all draw in one way 
to effect that. If time, which is the wiſeſt of things, prove the work im- 
poſſible or inconvenient, which I do not yet believe, I know his Majeſty 
and the ſtate will not ſuffer them to periſh, | 

I with what ſhall be done were done with reſolution and ſpeed, and that 
your lordſhip (becauſe it is a gracious buſineſs) had thanks of it next the 
King; and that there were ſome commiſſion under his Majeſty's ſign manual 
to deal with ſome ſelected perſons of the old company, and to take their an- 
ſwers and conſent under their hands; and that the procuring the commiſſion, 
and the procuring of their offers to be accepted, were your lordſhip's work. 


- In this treaty my Lord Chancellor muſt by no means be left out; for he 


will moderate well, and aimeth at his Majeſty's ends. | 
MR. SOLLICITOR is not yet returned, but I look for him preſently, I 
reſt, | 


Your Lordſhip's true a ant 
Monday, O ober 14. Your Lo Iſhiþ true and moſt devoted ſervant, 
at 10 of the clock. | FR. Bacon. 


CLIX. Reaſons why the new company is not to be truſted 
and continued with the trade of cloths. 


IRST, The company conſiſts of a number of young men and ſhop= 


keepers, which not being bred in the trade, are fearful to meddle with 


any of the dear and fine cloths, but only meddle with the coarſe cloths, 
which is every man's ſkill ; and beſides having other trades to live upon, they 
come in the ſunſhine fo long as things go well, and as ſoon as they meet with 
any ſtorm or cloud, they leave trade, and go back to ſhop-keeping : where- 
as the old company were beaten traders, and having no other means of living 
but that trade, were fain to ride out all accidents and difficulties, which, 
(being men of great ability) they were well able to do. 

SECONDLY, Theſe young men being the major part, and having a kind 
of dependance upon Alderman Cockatn, they carry things by plurality of voi- 
ces; and yet thoſe few of the old company, which are amongſt them, do 
drive almoſt three parts of the trade: and it is impoſſible things ſhould go 
well, where one part gives the vote, and the other doth the work ; fo that 
the execution of all things lies chiefly upon them that never conſented, which 
is merely motus violentus, and cannot laſt. 2 5 

THIRDLY, The new company make continually ſuch new ſpringing de- 
mands, as the ſtate can never be ſecure nor truſt to them ; neither doth it 
ſeem that they much truſt themſelves. | 

 FourTHLy, The preſent ſtand of cloth at Blackwell-hall (which is that 
that preſſeth the ſtate moſt, and is provided for but by a temporary and weak 
remedy,) is ſuppoſed would be preſently at an end, upon the revivor of the 
old]; in reſpect that they are able men and united amongſt themſelves, _ 

FiFTHLY, In theſe caſes opinio eſt veritate major, and the very voice and 
expectation of revivor of the old company will comfort the clothiers, and en- 
courage them not to lay down their looms, . 
SixTuL , The very Flemings themſelves (in regard of the pique they have 
againſt the new company) are like to be more pliant and tractable towards 
his Majeſty's ends and deſires. 9 
Vox. IV. 8 C | SEVENTHLY, 
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' SEVENTHLY, Conſidering the buſineſs hath not gone on well, his Majeſty 
muſt either lay the fault upon the matter itſelf, or upon the perſons that have 
managed it; wherein the King ſhall beſt acquit bis honour, to lay it where 
it is indeed; that is, upon the carriage and proceedings of the new company, 
which have been full of uncertainty and abuſe. e 

LAsr Ty, The ſubjects of this kingdom generally have an ill taſte and con- 
ceit of the new company, and therefore the putting of them down will diſ- 
charge the ſtate of a great deal of envy. . 


cLX. To the Lord Viſcount VILILIERS. 


My very good Lord, | | | 
TOW that the King hath received my opinion, with the judges opinion, 

| unto whom it was referred, touching the propoſition for inns in point 

of law; it reſteth that it be moulded and carried in that fort, as it may paſs 
with beſt - contentment and conveniency. Wherein I that ever love good 
company, as I was joined with others in the legal point, fo I deſire not to 

be alone in the direction touching the conveniency. And therefore I ſend 

your Lordſhip a form of warrant for the King's ſignature, whereby the fra- 

ming of the buſineſs, and that which belongeth to it, may be referred to my 

ſelf with Serjeant Montague and Serjeant Finch; and tho“ Montague ſhould 

change his place, that alteration hurteth not the buſineſs, but rather helpeth 

it. And becauſe the inquiry and ſurvey touching inns, will require much 
attendance and charge, and the making of the licences, I ſhall think fit 

+ Here (re- (when that queſtion cometh to me) to be+ to the juſtice of aſſiſe, and not 
ferred) or to thoſe that follow this buſineſs : therefore his Majeſty may be pleaſed to 
the like im- conſider what proportion or dividend ſhall be allotted to Mr. Mompeſſon, and 
port is omit- thoſe that ſhall follow it at their own charge, which uſeth in like caſes to 
* be a fifth #. Sol ever reſt, | 
Your Lordſbip's true and moſt devoted ſervant, 
LES FR. Bacon. 


Nov. 13. 1616. 


* I ſuppoſe after the Judges and Attorney-General had given the opinion above-meptioned, that a 
patent was ſoon granted for licenſing of common inns ; whence Sir Giles Mampeſſon levied ſeveral 
ſums by fines, and annual rent ; and from ale-houſes alſo by a ſubſequent patent : Froceeding therein 
with ſo much rigour, that it was complained, of in the parliament which began in 1622, as one of the. 

t grievances of the nation ; the patent declared illegal, and recalled by the King's proclamation ; 

Mon and Michel the chief projectors of this and ſome other oppreſſions, ſeverely cenſured accor- 

ding to their demerits : The manner of which may be ſeen in the journals of that parliament, and 
the bitories of thoſe times. Stephens. | | 


CLXI. To the Lord Viſcount VILLIERS. 
My very good Lord, 3 
THiNk his Majeſty was not only well adviſed, but well inſpired, to 
give order for this fame wicked child of Cain, Bertram, to be examined 
before he was farther proceeded with. And I for my part, before I had re- 
ceived his Majeſty's pleaſure by my Lord Chamberlain, went thus far; that 
I had 1 him to be farther examined, and alſo had taken order with 
Mr. Sollicitor that he ſhould be provided to make ſome declaration at his trial 
in ſome ſolemn faſhion, and not to let ſuch a ſtrange murder paſs, as if it had 
been but a horſe-ſtealing, Eo 
Bu r upon his Majeſty's pleaſure ſignified, I forthwith cauſed the trial to 
be ſtaid, and examined the party according to his Majeſty's queſtions ; and 
2 


allo 
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alſo ſent for the principal counſel in the cauſe ; whereupon Sir John Tyndal's 
report was grounded, to diſcern the juſtice or iniquity of the ſaid report as his 
Majeſty likewiſe commanded. | 

I ſend therefore the caſe of Bertram truly ſtated and collected, and the 
examination taken before = ſelf and Mr. Sollicitor ; whereby it will appear to 
his Majeſty that Sir Jahn Tyndal (as to this cauſe) is a kind of a martyr : For 
if ever he made a juſt report in his life, this was it. £ 

Bur the event ſince all this is, that this Bertram being, as it ſeemeth, in- 
durate or in deſpair, hath hanged himſelf in priſon ; of which accident, as I 
am ſorry, becauſe he is taken from example a. publick juſtice, ſo yet I would 
not for any thing it had been before his examination; ſo that there may be 
otherwiſe ſome occaſion taken either by ſome declaration in the King's-bench 
upon the return of the coroner's inqueſt, or by ſome printed book of the fact, 
or by ſome other means (whereof I purpoſe to adviſe with my Lord Chan- 
cellor) to have both his Majeſty's royal care, and the truth of the fact, with 
the circumſtances, manifeſted and publiſhed +, | 

For the taking a toy of my Lord Chief Juſtice before he was placed, it 


was done before your letter came; and on Tue/aay Heath and Shute ſhall be 


admitted and all perfected, | 

Mx Lord Chancellor purpoſeth to be at the hall to-morrow, to give my 

Lord Chief Juſtice his oath; I pray God it hurt him not this cold weather, 
God ever proſper you. | 

DR Nour true and moſt devoted ſervant, 

| Ounday night, Nov. 17. 1616. | | FR, BACON. 


+ This Bertram, who, according to Camden in his annals of King James, was a grave man of 
above 70 years of age, and of a clear reputation, piſtolled Sir John Tynda/ a maſter in chancery 
on the 12th of November, for making a report againſt him, in a cauſe where a ſum contended for 
did not exceed 200 J. By his examination taken the 16th, he confeſſed it ro be as foul a murther 
as ever was ; under the ſenſe of which he hanged himſelf the next day. Szephens. 


From the Original. | 
CLXII. To Sir Francis Bacon, his Majeſty's Attorney General.“ 
r 


HaAvxR acquainted his Majeſty with your letter, and the other papers in- 
1 cloſed, who. liketh very well of the courſe you purpoſe touching the 


manifeſt to be publiſhed of Bertram's fact: And will have you, according 


to your own motion, adviſe with my Lord Chancellor of the manner of it. 
His Majeſty's pleaſure likewiſe is, that according to the declaration he made 
before the lords of his council at Ibiteball, touching the review of my Lord 
Coke's reports, you draw a warrant ready for his ſignature, directed to thoſe 
judges whom he then named to that effect, and ſend it ſpeedily to him to be 
ſigned, that there may be a diſpatch of that buſineſs before the end of this 


term, And foI reſt, 
428 Tour faithful friend at command, 
Neumarket, 19 Now. 16666. r 


The Caſe of Jobn Bertram. 


EONARD CHAMBERLAYNE died inteſtate without iflue, and 


- left a ſiſter married to Bertram, and a niece afterwards married to Sir 
George Simeon, | 1 
b HE 
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an error or ſlip; for it was penned that a debt by Harris by a bond of 200 /, 


1 Am glad to find your lordſhip mindful of your own buſinek, and if any 


as little as may be. 


office, I will give your lordſhip an account. of that which is paſſed ; and ac- 
quaint your judgment (which I know to be great and capable of any thing) 


things ſubſtantially, and between ſhuffling and talking: and firſt for your patent. 
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Tu x niece obtained letters of adminiſtration, and did adminiſter ; but af. 
terwards upon appeal, Bertram in the right of his wife (that was the ſiſter) 
obtained the former adminiſtration to be repealed, and new letters of admi. 
tiſtration to be committed to Bertram and his wife, becauſe the ſiſter was 
fearer of kin than the niece. — bs; 5 
TnEREUPON Bertram brings his bill in chancery againſt the firſt admini- 
ſtratrix, to diſcover the true ſtate of the inteſtate, and to have it ſet over un- 
to him, being the rightful adminiſtrator; and this cauſe coming to hearing, it 
did appear that there was a debt of 200 J. owing by one Harris to the inz 
teſtate : Whereupon it was decreed, that the debt of Harris by bond ſhould 
be ſet over to Bertram, and likewiſe that all other moneys, debts and bonds 
ſhould be aſſigned over to him, In the penning of this decree there was 


ſhould be ſet over, whereas the proofs went plainly that it was but 200 /, 
in toto upon divers ſpecialties and writings. Upon this pinch and advantage 
Bertram moved till that the bond of 200 J. ſhould be brought in, and at laſt 
the defendant alledging that there was no ſuch bond, the court ordered that 
the money itſelf, vi. 200 J. ſhould be brought in; which was done. accor- 
dingly, and ſoon after by order of the court it was paid over to Bertram. 
WHEN Bertram had this 200 J. in his purſe, he would needs ſurmiſe, that 
there was another 200 J. due by Harris upon accompt beſides the 200 J. due 
by one ſingular bond, and ſtill preſſed the words of the decree which mentions 
a bond, and thereupon got his adverſary Sir George Simeon committed. After- 
wards it was moved upon S:meon's part, that there was only one debt of 200 /, 
and that the decree was miſtaken in the penning of it, and ſo muſt needs be 
underſtood, becauſe the decree muſt be upon the proofs, and all the proofs 
went but upon the 200 J. in toto, and not upon any particular bond: where- 
upon my Lord Chancellor referred the conſideration of the proofs, and the 
comparing of them with the decree, to Sir John Tyndal and Doctor Amye. 
THEY reported (which was the killing report) that upon the proofs there 
was but one 200/. in all, and that had been eagerly followed by Bertram, 
and that Simeon had ſuffered by error and miſtaking, and that it were time 
he were releaſed (which was a moſt juſt and true report) and yet it concluded 
(as is uſed in ſuch caſes) that they referred it to the better judgment of the 
court; and the court upon the reading of that report gave order that the 
aintiff Bertram ſhould ſhew cauſe by a day why Simeon ſhould not be en- 
arged, and the plaintiff Bertram diſmiſſed. And before the day prefixed to 
ſhew cauſe, Bertram piſtolled Sir John Tyndal. 5 


CLXIII. To the Lord Viſcount VILLIERS. 
W very good Lord, | 


man put you in mind of it, I do not diſlike that neither ; but your lord- 
ſhip may aſſure your ſelf in whatſoever you commit to me, your lordſhip's 
farther care ſhall be needleſs : For I defire to take nothing from my maſter 
and my friend but care; and therein I am ſo covetous, as I will leave them 


Now therefore things are grown to a concluſion, touching your land and 


with your own buſineſs ; that you may diſcern the difference between doing 


FiRsT, 


*S 
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FirsT, It was my counſel and care that your book ſhould be fee-farm, and 


not fee-ſimple; . whereby the rent of the crown in ſucceſſion is not diminiſh- 
>, and yet the quantity. of the land, which you have upon your value is en- 


: 


hrged whereby you have both honour and profit. „ 
SECONDLY, By the help of Sir Lyonel Cranfield J advanced the value of 
Sberluurn from 26000 J. (which was thought and admitted by my Lord Trea- 
ſurer and Sir John Deccombe, as a value of great favour to your lordſhip, be- 
cauſe it was a thouſand pound more than it was valued at to Somer/et,) to thirty 
two thouſand pounds; whereby there was ſix thouſind pounds gotten, and 
et juſtly. „„ a as | 
: 1 I adviſed the courſe of rating Hartington at a hundred years 
purchaſe, and the reſt at thirty five years purchaſe fee- farm, to be ſet down 
and expreſſed in the warrant ; that it may appear and remain of record, that 
your lordſhip had no other rates made to you in favour, than ſuch as pur- 
chaſes upon fale are ſeldom drawn unto ; whereby you have honour. 
FouRTHLY, That leaſe to the feoffees, which was kept. as a ſecret in the 
decke (and was not only of Hartington, but alſo of moſt of the other parti- 
culars in your book) I.caufed to be throughly looked into and provided for; 
without which your aſſurance had been nothing worth: and yet I handled it 
ſo, and made. the matter ſo well underſtood, as you were not put to be a 
ſuitor to the Prince for his good will in it; as othets ignorantly thought you 
malt MYR ior Purim ett a ago ads 5 
FirrHLx, The annexation *, (which no body dreamt of, and which ſome 
idle bold lawyer would perhaps have faid had been needleſs; and yet is of 
that weight, that there was neyer yet any man that would purchaſe any ſuch 
land from the King, except he had a declaration to diſcharge it;) I was pro- 
vident to have it diſcharg'd by declaration. „ 
 1xTHLY, Leſt it ſhould be ſaid that your lordſhip was the firſt (except the 
Queen and the Prince) that brake the annexation, upon a mere gift ; for that 
others had it diſcharged only upon fale, which was for the King's profit and 
neceſſity; I found a remedy tor that alſo; becauſe I have carved it in the de- 
chration, as that this was not gift to your lordſhip, but rather a purchaſe and 
exchange (as indeed it was) for Sherbourn. | 
_ SgevENTHLyY and laſtly, I have taken order (as much as in me was) that 
your lordſhip in theſe things which you have paſſed be not abuſed, if you part 
with them ; for I have taken notes in a book of their values .and former 
offers. — ä 
. Now fot your office, _ „ | 5 | 
FirsT, Whereas my Lord Teynbam, at the firſt, would have hid your lord- 
ſhip have had but one life in it, and he another; and my Lord Treaſurer and 
the Sollicitor, and Deccombe, were about to give way to it ; I turned utterly 
that courſe, telling them that you were to have two lives in it, as well as So- 
merſet had. | | | | 
SeconDLY, I have accordingly in the aſſurance from your deputies; made 
them acknowledge the truſt, and give ſecurity not only for your lordſhip's 
time; but after; fo as you may diſpoſe (if you ſhould die, which I would be 
forry to live to) the profits of the office by your will, or otherwiſe, to any 
of your friends for their comfort and advancement, EA | 
Tulip, I dealt fo with Mpitloche as well as Heath, as there was no dif- 
ficulty made of the ſurrender. | 


The annexation; by which lands, c. were united or annexed to the duchies of Cornwal an! 


Laxafeer. 
RRR x = nt LASTLY, 
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| LasTLy, I did caſt with my ſelf, that if your lordſhip's deputies had come 


in by Sir Edward Cole, who was tyed to Somerſet, it would have been ſub. 


ject to ſome clamour from Somerſet, and ſome queſtion what was forfeited by 
Somer/et's attainder (being but of felony) to the King; but now they coming 
in from a new Chief Juſtice, all is without queſtion or ſeruple. 2? 
Tu us your lordſhip may ſee my love and care towards you, which I think 
infinitely too little in reſpect of the fulneſs of my mind; but I thought good 
to write this, to make 7 underſtand better the ſtate of your own buſineſs; 
doing by you as I do by the King; which is, to do his buſineſs ſafely and with 
foreſight, not only of to-morrow or next day, but afar off f ; and not to come 
fiddling with a report to him what is dene every day, but to give him up a 
good ſum in the end. | 
I puRPost toſend your lordſhip a kalendar fair written of thoſe evidences 
which concern your eſtate, for ſo much as have paſſed my hands; which 
in truth are not fit to remain with ſollicitors, no nor with friends, but in ſome 
great cabinet to be made for that purpoſe, 
ALL this while I muſt fay plainly to your lordſhip, that you fall ſhort for 


your preſent charge, except you play the good huſband; for the office of 


Teynham is in reverſion, Darcy's land is in reverſion ; all the land in your books 
is but in reverſion, and yields you no preſent profit, becauſe you pay the fee- 
farm. So as you are a ſtrange Heteroclite in grammar, for you want the pre- 
fent tenſe; many verbs want the praeterperfect tenſe, and ſome the future 
tenſe, but none want the preſent tenſe, I will hereafter write to your lord- 
ſhip, what I think of for that ſupply; to the end that you may, as you have 
begun to your great honour, deſpiſe money, where it eroſſeth reaſon of ſtate 
or virtue. But I will trouble you no farther at this time, God ever preſerve 
and proſper your lordſhip. 

Nour true and moſt devoted ſervant, 


FR. Bacon, 


+ Certainly the wiſdom of foreſight and prevention, is far above the wiſdom of remedy ; and 
yet I fear the following obſervation Sir Francis Bacon makes in his eſſay of empire, concerning 
the times in or near which he lived, hath been verified too much in others. This is true, that 
* the wiſdom of all theſe later times in princes affairs, is rather fine deliveries and ſhiftings of 
«* dangers and miſchiefs when-they are near, than ſolid or grounded courſes to keep them aloof. But 
this is but to try maſteries with fortune; and let men beware how they neglect and ſuffer matter 
of trouble to be prepared; for no man can forbid the ſpark, nor tell whence it may como. 
Vol. III. p. 327. | 


Nov. 29. 16 6. 


CLXIV. To the Lord Viſcount VILLIE RS, about Duels. 


My wry gecd Lora, 


DELIVERED the proclamation for cloth to Secretary Winwood on Sa- 

turday, but he keepeth it to carry it down himſelf, and goeth down, 
as I take it, to-day : his Majeſty may perceive by the docket of the proclama- 
tion, that I do not only ſtudy, but act that point touching the judges, which 
his Majeſty eommandeth in your laſt, 


YESTERDAY was a day of great good for his Majeſty's ſervice, and the - 
peace of this kingdom concerning duels, by occafion of Darcy's caſe, I ſpake 
big, and publiſhing his Majeſty's ſtrait charge to me, faid it had ſtruck me 


blind; as in point of duels and cartels, &c. I ſhould not know a coronet from 
a hatband. I was bold alſo to declare how excellently his Majeſty had ex- 


Preſſed to me a contemplation of his touching duels ; that is, that when he 


Eame 
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came forth and ſaw himſelf princely attended with goodly nobleſs and gen- 
tlemen, he entered into the thought, that none of their lives were in certain- 
ty not for twenty four hours from the duel; for it was but a heat or a miſta- 
king, and then a lye, and then a challenge, and then life: ſaying, that I did 
not marvel ſeeing Xerxes ſhed tears, to think none of his great army ſhould 
be alive once within a hundred years, his Majeſty were touched with com- 
paſſion to think that not one of his attendance but might be dead within 
twenty four hours by the duel. This I write becauſe his Majeſly may be' 
wary, what he faith to me (in things of this nature) I being ſo apt to play the 
blab, In this alſo I forgot not to prepare the judges, and wiſh them to pro- 
feſs, and as it were to denounce, that in all caſes of duel capital before them, 
they will uſe equal ſeverity towards the inſolent murder by the duel, and the 
inſidious murder; and that they will extirpate that difference out of the opi- 
nions of men, which they did excellent well. | - 

I musT alſo fay; that it was the firſt time that J heard my Lord of Arun- 
dul ſpeak in that place; and I do aſſure your lordſhip he doth excellently be- 
come the court ; he ſpeaketh wiſely and weightily, and yet eafily and clear- 
ly, as a great nobleman ſhould do . $4 

THERE hath been a proceeding in the King's-bench againſt Bertram's 
keeper, for miſdemeanor, and I have put a little pamphlet (prettily penn'd by 
one Mr. Trotte, that I ſet on work touching the whole buſineſs) to the preſs 
by my Lord Chancellor's advice. | EY 

I eRay God direct his Majeſty in the cloth buſineſs, that that thorn may 
be once out of our ſides. His Majeſty knoweth my opinion ab antiquo. 
Thanks be to God for your health, and long may you live to do us all good. 
I reſt, | | | | 


Nour true and moſt devoted ſervant, 


| Fr. BaAcoN, 
+ My Lord of Arundel deſcended from the noble family of the Howard ; his grandfather the 
Duke of Norfolk loſing his life upon the account of Mary Queen of the Scors, and his father 
ſuffering ſome years impriſonment undef ſentence of condemnation ; he was reſtored in blood, and 
to the titles of Arundel and Surry, 1 Jac. made a privy counſellor on the 25th of Fuly 1616. and 
afterwards earl marſhal of England, and general of the army ſent againſt the Scozs by K. Charles I. 
But about the beginning of our civil wars he retired into Hab, where he had \: nt part of his 
youth, and returned to the religion he had profeſſed, dying at Padua in 1646. He was a gentle- 
man of a noble aſpett, and of a noble nature, a great virtuoſo and antiquary, who with much care 
and coſt procured many valuable antiquities and inſcriptions to be brought from 4/ia; Greete, and 
hah into England, and placed them in or near his garden at Arundel houſe in the Strand; ſe- 
veral of which were very generouſly preſented by his grandſon the Duke of Meral to the 
univerſity of Oxford, where they are among others of the famous Selden fixed to the walls en- 
cloſing the theatre. It were to be wiſhed, that the great number of ancient ſtatues which adorn- 
ed his houſe and gardens, and have ſince been much neglefted, had met with as ſafe a repoli- 
tory, The eloquence which Sir Francis Bacon doth here commend in this lord, is much the 
ſame which in the beginning of his advancement of learning he doth attribute to the King, in the 
words of Tacitus, concerning Auguſtus Carſar ; Auguſto profluens, & quae principem deceret; eloquens 
ria fuit. | | 


From the Original. 
CLXV. To the Lord Viſcount ViLLIERS* 


I may pleaſe your Lordſhip, 1055 | | 

E AY let his Majeſty underſtand, that although my Lord Chancellor's 

anſwer touching the diſmiſſion of the Farmers cauſe, was full of reſpect 

and duty, yet I would be glad to avoid an expreſs ſignification from his Ma- 

jeſty, if his Majeſty may otherwiſe have his end. And therefore I have thought 
I 


of 


560 


of a courſe, that a motion be made in open Court, and' that thereupon my 


ane of firm and generous friendſhip that ever was in court. And 1 


—— 


direction, ſo that I ſhall prepare a warrant firſt to my Lord T reaſurer and Mr. 
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lord move a compromiſe to ſome to be named on either part, with bond 
to ſtand to their award. And as I find this to be agreeable to my Lord 
Chancellor's diſpoſition, ſo I do not find but the Farmers and the other part) 

are willing enough towards it. And therefore his Majeſty may be pleaſed - 
to forbear any other letter or meſſage touching that buſineſs. . God! ever keep 
your lordſhip. 


Your Lordſhip” true and moſt devoted ſervant, | 
Jan. 23. 1616. | | | | FR, Bacon. 


CLXVI. This letter was written to the Earl of Buck INGE AM, | 
on the ſame day Sir Francis Bacon was declared Lord 
Keeper of the Great Seal. 


\ 


My deareſt Lord, 


T is both in cares and kindneſs, that ſmall ones flote up to the tongs 
and great ones fink down into the heart in filence. Therefore I could 
peak little to your lordſhip to-day, neither had I fit time: but I muſt pro- 
thus much, that in this day's work you are the trueſt and perfecteſt mirror 


count every day loſt, wherein I ſhall not either ſtudy your well-doing in 
thought, or do your name honour in ſpeech, or perform r e in deed, 
2 my lord, account and accept me, 


Your mot bounden and devoted ed friend and ſervant of all men n 
Narch 7: 1616. 5 FR. Bacon, . 


From the Original. 
 CLXvII. To the Earl of Bucx iN GHAM. * 


uh ly fingular good Lord, 


HEN I heard here your lordſhip was dead, I thought I had lived 
too long. That was (to tell your lordſhip truely) the ſtate of my 
mind upon that report. Since, I hear it was an idle miſtaking of my Lord 
Evers for my Lord Villiers. God's name be bleſſed, that you are alive to 
do infinite good, and not ſo much as fick or ill diſpoſed for any thing! 
now hear. 
I tave reſigned the Prince's Seal, and my Lord Hobart is placed. I 
made the Prince laugh, when I told him 1 reſigned it with more comfort 
than I received it; he underſtanding me that I had changed for a better: 
But after I had given him- that thought, I turned it upon this, that I left 
his ſtate and buſineſs in good caſe, whereot I gave him a particular account. 
Tax Queen calleth upon me for the matter of her Houſe, wherein your 
Lordſhip and my Lord Chamberlain and I dealt, and received his Majeſty's 


Chancellor (for that is the right way) to adviſe how. to ſettle it by aflign- 
ment, in caſe ſhe ſurvive his Majeſty, which I hope in God ſhe ſhall not. 
Hr defire was expreſsly and of her ſelf, that when I had prepared a war- 


rant to be ſent to his Majeſty, I ſhould ſend it by your lordſhip's hands. . 
| E 
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We fit in council, that is all I can yet fay ; Sir John Denham is not come; 
upon whoſe coming the King ſhall have account of our conſultations touch- 
ing Ireland, which we cannot conclude, till we have ſpoken with him; God 


ever preſerve and proſper you. 


IT grieveth me much that I cannot hear enough of his Majeſty's 8 958 


diſpoſition of health, and His pleaſures, and other ordinary occurrences of his 
journey, I pray your lordſhip will direct Mr. Packer to write to me ſome- 
time of matters of that kind ; I have made the like requeſt to Sir Edward 
Villiers, by whom I write this preſent, to whoſe good affection I think my 
ſelf beholden, as I do alſo eſteem him much for his good parts, beſides his 
nearneſs to your lordſhip, which bindeth me above all. | 
Your Lordſhip's moſt faithful and devoted friend and ſervant. 

7 Apr. 1617. e G Feen 


CLXVIII. To the renowned Univerſity of Cauzripor, 
his dear and reverend Mother. 


Am debtor to you of your letters, and of the time likewiſe, that I have 


taken to anſwer them. But as ſoon as I could chuſe what to think on, 1 
thought good to let you know ; that although you may err much in your | 
valuation of me, yet you ſhall not be deceived in your aſſurance: and for the 


other part alſo, though the manner be to mend the picture by the life; yet 
I would be glad to mend the life by the picture, and to become, and be, as 
you expreſs me to be. Your gratulations ſhall be no more welcome to me, 
than your buſineſs or occaſions ; which I will attend; and yet not ſo, but that 
ſhall endeavour to prevent them by my care of your good. And fo I com- 


mend you to God's goodneſs. : 
Your moſt Ioving and aſſured friend and ſon, 
Curbambury, Apr. 12. 1617. >. | FR. Baco N, C. &. 


CLXIX. To the Earl of BuckIN GEH AM; 


My fingular good Lord, | 252 
AM now for five or fix days retired td my houſe in the country: for I 
think all my lords are willing to do as ſcholars do, who though they call 
them holy-days, yet they mean them play-days. | 
Ws purpoſe to meet again on Eafter-Manday, and go all to the ſpittal 
ſermon for that day, and therein to revive the ancient religious manner ; when 
all the council uſed to attend thoſe ſermons; which ſome _ in Queen 
Elizabeth's time, and his Majeſty's great devotion in the due hearing of ſer- 
mons himſelf with his council at the court, brought into deſuetude, But now 
our attendance upon his Majeſty, by reaſon of his abſence, cannot be; it is not 
amiſs to revive. _ e 5 
I peRCE1VE.by a letter your lordſhip did write ſome days ſince to my Lord 
Brackley, that your lordſhip would have the King ſatisfied by precedents, 
that letters patents might be of the dignity of an earldom without delivery 
of the patent by the King's own hand, or without the ordinary ſolemnities 
of a creation. I find precedents: ſomewhat tending to the ſame purpoſe, yet 
not matching fully. But howfoever let me, according to my faithful and 
free manner of dealing with your lordſhip, ſay to you; that ſince the Kin 
Vor. IV. WM — 


861 


662 


| 


+ Somer ſet- 
Houſe. 


to be obſerved, like a kind of doctor Bullatus without the ceremony of , 
commencement: The King and you know I am not ceremonious in nature, 


to the King, when the bill is drawn for the letters patents: for this is only 


of Italy to amuſe us leſs than they do with their fabulous and fooliſh tradi-s 
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means it, I would not have your lordſhip for the fatisfying a little trembling 
or panting of the heart in my Lord or Lady Brackley, to expoſe your lordſhip', 
ſelf, or myſelf (whoſe opinion would be thought to be-rely'd upon) or the 
King our maſter to envy with the nobility of this realm ; as to have theſe 
ceremonies of honour diſpenſed with, which in conferring honour have uſed 


and therefore you may think (if it pleaſe you) I do it in judgment. God 

ever preſerve you. 9 

Nour Lord/hip's moſt Faithful and devoted friend and ſervant, 

Fx. Bacon, C. S. 

I purpoſe to ſend the precedents themſelves by my Lord of Brackky ; but! 
thought fit to give you ſome taſte of my opinion before, 9 

Gorhambury, Apr. 13. 1617. 


f 


| From . the. Original. | 
CLXX. To the Earl of BucRINGHA M.“ 


My fingular good Lord, | 
I PrAy your lordſhip to deliver to his Majeſty the incloſed. | 
IsEND your lordſhip alſo the warrant to my Lord Treaſurer and Mr. 
Chancellor of the Exchequer for the Queen's houſe ; it is to come again 


the warrant to be ſigned by his Majeſty. 2 

I ASKED the Queen whether ſhe would write to your lordſhip about it; 
her anſwer was very modeſt and diſcreet, that becauſe it proceeded wholly 
from his Majeſty's kindneſs and goodneſs, who had referred it, it was not ſo 
fit for her to write to your lordſhip for the diſpatch of it, but ſhe deſired 
me to thank your lordſhip for your former care of it, and to deſire you to 
continue it: And withal ſhe deſireth your lordſhip not to preſs his Majeſty 
in it, but to take his beſt times. This anſwer (becauſe I like it fo well) 
I write to you at large, for other matters I will write by the next, God 
ever proſper you and preſerve you. bt | 


Your Lordſbip's moſt faithful and devoted friend and ſervant, 
London, 19 Apr. 1617. 5 FR. Bacon, C. S. 


CLXXI. To Mr. MarrzE s, in reflection upon ſome 
Aſtronomers in Jraly. 

''& & 
Wir to you chiefly now, to the end, that by the continuance of m 
acquaintance with you by letters, you may perceive how much I deſiry 
and how much I do not deſpair of the recontinuance of our acquaintance be, 
converſation, In the mean time, I with you would defire the aſtronomery 


tions, and come nearer to the experiments of ſenſe ; and tell us, that when 
all the planets, except the moon, are beyond the line in the other hemi- 
ſphere for ſix months together, we muſt needs have a cold winter, as we 

w it was the laſt year, For underſtanding that this was general over all 
theſe parts of the world ; and finding that it wascold weather with all winds, 
7 | | DES 


and 
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| \. 1 1 

and namely weſt- wind, I imagined there was ſome higher cauſe of this effect; 
tho' yet I confeſs I thought not that ever I ſhould have found that cauſe fo 

Ipable a one as it proved; which yet, when came quickly afterwards to 
- obſerve, I found alſo very clearly, that the ſummer muſt needs be cold too; 
tho yet it were generally thought, that the year would make a ſhift to pay 
itſelf, and that we ſhould be ſure to have heats for our cold. You ſee, that 
tho' I be full of buſineſs, yet I can be glad rather to lay it all aſide, than to 
fay nothing to you. But I long much. more to be ſpeaking often with you, 
and 1 hope I ſhall not long want my with. 


CLXXIL To the K IN O, about the $p#";/þ Match. 


It may pleafe your moſt excellent Majeſty, 
| R. Vice-Chamberlain hath acquainted myſelf and the reſt of the 
commiſſioners for the marriage with Span, which are here, with 
your Majeſty's inſtructions, ſigned by your royal hands, touching that point 
of the ſuppreſſing of pirates, as it hath relation to his negotiation ; where- 
upon we met yeſterday at my Lord Admiral's at Chelſea, becauſe we were loth 
to draw my lord into the air, being but newly upon his recovery *, 
VNV conceive the parts of the buſineſs are four: the charge; the confederations, 
and who ſhall be ſolicited or retain'd to come in; the forces and the diſtribu- 
tions of them; and the enterprize. We had only at this time conference amongſt 
our ſelves, and ſhall appoint (after the holy-days) times for the calling before us 
ſuch as are fit, and thereupon perform all the parts of your royal commandments, 
| In this conference I met with ſomewhat which I muſt confeſs was altoge- 
ther new to me, and open'd but darkly neither ; whereof I think Mr. Vice- 
Chamberlain will give your Majeſty ſome light, for ſo we wiſhed, By occa- 
fion whereof I hold it my duty, in reſpect of the great place wherein your 
Majeſty bath ſet me, (being only made worthy by your grace) which maketh 
it decent for me to counſel you ad ſummas rerum, to intimate or repreſent to 
your Majeſty thus much, ” 

I do foreſee, in my ſimple judgment, much inconvenience to inſue, if 
your Majeſty proceed to this treaty with Spain, and that your council draw 
not all one way, I faw the bitter fruits of a divided council the laſt parlia- 
ment; I faw no very pleaſant fruits thereof in the matter of the cloth. This 
will be of equal, if not more inconvenience ; for whereſoever the opinion of 
your people is material (as in many caſes it is not) there, if your council be 
united, they ſhall be able almoſt to give law to opinion and rumour ; but if 
they be divided, the infuſion will not be according to the ſtrength and virtue 
of the votes of your council, but according to the aptneſs and inclination of 
the popular, This I leave to your Majeſty in your high wiſdom to remedy : 
Only I could wiſh that when Sir Tobn Digby's inſtructions are perfected, and 
that he is ready to go, your Majeſty would be pleas'd to write ſome formal 
letter to the body of your council, (if it ſhall be in your abſence) ſignifyin 
to them your reſolution in general, to the end, that when deliberation ſhal 
be turn'd into reſolution, no man, howſoever he may retain the inwardneſs 
of his opinion, may be active in contrarium. 


* Charles Lord Howard of Effingham and Earl of Nottingham, was, as Sir Robert Naunton obſerves, 
as goodly a gentleman for perſon as the times had any; which is confirmed by Mr. O/bourn, although 
his eyes met not with him, till he was turned towards the point of eighty. He being alſo brave, 
faithful, and diligent, commanded. the fleet as Lord High Admiral upon ſeveral occaſions, particularly 
2 the Spaniſh Armado 1588. But in the later end of the year 1618, he ſurrendered this honourable 
Place to the King, (who conferr'd it upon the Marquis of Buckingham ;) and died in the year 1624, and 
of his age the 88th; y | pe 

ET 5 THE 


663 


R y | a ä | | ; | n f | T: 
664 LETTERS, G. OF THE LORD KEEPER BACON 
Tu E letters of my lords of the council with your Majeſty, touching the 

affairs of Jreland, written largely and articulately, and by your Majeſty's di- 


rection, will much facilitate our labours here ; though there will not want 
matter of conſultation thereupon, God ever preſerve your Majeſty fafe and 


happy. | ; 
Your Majeſty's moſt devoted and obliged ſervant, 
London, April 19. 1617. ; pi | FR. Bacon, C. F. 
CLXXIII. To the Earl of Buc RK in Gram. | 
My fingular good Lord, . 


1 SEND your lordſhip, according to the direction of your letter, a note of 
the precedents that I find in my Lord Brackley's buſineſs; which do 
rather come near the caſe than match it. Your lordſhip knoweth already 
my opinion, that I would rather have you conſtant in the matter, than inftant 
for the time. ” 
I sEND alſo incloſed an account of council buſineſs by way of remembrance 
to his Majeſty, which it may pleaſe you to deliver to him. | Wy 
Tu Queen returneth her thanks to your lordſhip, for the diſpatch of the 
warrant, touching her houſe : I have not yet acquainted the Lord Treaſurer, 
and Chancellor of the Exchequer with it ; but I purpoſe to-morrow to deliver 
them the warrant, and to adviſe them for the executing the ſame. | 
I HAvE receiv'd the King's letter with another from your lordſhip, touch- 
ing the cauſe of the officers, and Sir Arthur Ingram, whaws I will be very 
careful to do them juſtice, | 
YESTERDAY I took my place in chancery, which J hold only from the 
| King's grace and favour, and your conſtant friendſhip. There was much ado, 
and a great deal of the world : but this matter of pomp, which is heaven to 
ſome men, is hell to me, or purgatory at leaſt. It is true, I was glad to ſee 
that the King's choice was ſo generally approved; and that I had ſo much 
intereſt in mens good wills and good opinions, becauſe it maketh me the fit- 
ter inſtrument to do my maſter ſervice, and my friend alſo. 
AFTER I was ſet in chancery, I publiſhed his Majeſty's charge which he 
| pave me when he gave me the ſeal ; and what rules and reſolutions I had ta- 
* See page keen for the fulfilling his commandments, I ſend your lordſhip a * copy of 
271 of this that I ſaid. My Lord Hay coming to take his leave of me two days before, I 
Vol. told him what I was meditating, and he defired me to ſend him ſome remem- 
brance of it; and ſo I could not but ſend him another copy thereof. Men 
tell me it hath done the King a great deal of honour; inſomuch that ſome of 
my friends that are wiſe men, and no vain ones, did not ſtick to ſay to me, 
that there was not theſe ſeven years ſuch a preparation for a parliament ; 
which was a commendation, I confeſs, pleaſed me well. I pray take ſome 
fit time to ſhew it his Majeſty, becauſe it I miſunderſtood him in any thing, I 
| may amend it, becauſe I know his judgment is higher and deeper than mine. 
I TAKE infinite contentment to hear his Majeſty is in great good health 
| and vigor; I pray God preſerve and continue it. Thus wiſhing you well 
above all men living, next my maſter and his: I reſt, 


Dorſet-houſe, which putteth me Dur true and devoted friend and jervant, 
in mind to thank your lord- 


ſhip, for your care of me | | . 
touching Tork-bouſe, May 838. we FR. Bacon, C. S. 
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CLXX IV. An account of council buſineſs, and of other mat- 
ters committed to me by His MAI ESTV. 


IRST, for May- day; at which time there was great apprehenſion of tu- 
FH mult by ptentices and looſe people; there was never tuch a ſtill, The 
remedies that did the effect were 8 : / 5 
Fi sr, The putting in muſter of the trained bands and military bands in 
a brave faſhion that way. Next, the laying a ſtrait charge upon the . mayor 
and aldermen for the city, and juſtices of the peace for the ſuburbs, that the 
prentices and others might go abroad with their flags and other gauderies ; 
but without weapon af ſhot and pike, as they formerly took liberty to do: 
which charge was exceeding well performed and obeyed. And the laſt was, 
that we had according to. our warrant dormant, {trengthen'd our commiſſions 
of the peace in London and. Middleſex, with new clauſes of lieutenancy; which 
as ſoon as it was known abroad: all was quiet by the terror it wrought. This 
I write, becauſe it maketh good my farther aſſurance I gave his Majeſty at his 
firſt removes, that all ſhould be quiet, for which J receiv'd his thanks. 
For the 1r1/þ affairs, I received this day his Majeſty's letter to the lords, 
which we have not yet open'd, but ſhall fit upon them this afternoon. I do 
not forget, beſides the points of ſtate, to put my Lord Treaſurer in remem- 
brance, that his Majeſty laid upon him the care of the improvement of the re- 
venue of Ireland by all good means, of which I find his lordſhip very careful, 
and I will help him the beſt I can, 3 
Tu E matter of the revenue of the recuſants here in England, I purpoſe 
to put forward by a conference with my Lord of Canterbury, upon whom the 
King laid it, and upon Secretary Y/;nwod; and becauſe it is matter of the 
exchequer, with my Lord Treaſurer and Mr. Chancellor; and after to take the 
_ affiſtance of Mr. Attorney, and the learned counſel; and when we have put it 
in a frame, to certify his Majeſty. #0 | | 
Tux buſineſs of the pirates is, I doubt not, by this time come to his Ma- 
jeſty, upon the letters of us the commiſſioners, whereof I took ſpecial care; 
and I muſt ſay I find Mr. Vice-chamberlain a good able man with his pen. But 
to ſpeak of the main buſineſs, which is the match with Spain, the King 
knows my mind by a former letter; that I would be glad it proceedeth with 
an united council; not but that votes and thoughts are to be free: but yet 
after a King hath reſolved; all men ought to co-operate, and neither to be 
active nor much locutive in oppoſitum ; eſpecially in a caſe where a few diſ- 
ſenting from the reſt, may hurt the buſineſs in foro famae. be 
YESTERDAY, which was my weary day; I bid all the judges to dinner, 
(which was not uſed to be,) and entertained them in a private withdrawing 
chamber, with the learned counſel. When the feaſt was paſſed I came a- 
mongſt them, and fat me down at the end of the table; and pray'd them to 
think I was one of them, and but a foreman, I told them I was weary and 
therefore muſt be ſhort, and that I would now ſpeak to them upon two points. 
Whereof the one was, that I would tell them plainly, , that I was firmly per- 
ſuaded, that the former diſcords and differences between the chancery and 
other courts; were but fleth' and blood; and that now the men were gone, 
the matter was gone; and that for my part as I would not ſuffer any the leaſt 
diminution or derogation from the ancient and due power of, the chancery, 
fo if any thing ſhould be brought to them at any time, tonching the pro- 
Vor. IV. 1 ceedings 
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agree; or if not, we had a maſter that could eaſily both diſcern and rule 
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ceedings of the chancery, which did ſeem to them exorbitant or inordinate 
that they ſhould freely and friendly acquaint me with it, and we ſhould ſoon 


At which ſpeech of mine, beſides a great deal of thanks and acknowledgment 
J did ſee chear and comfort in their faces, as if it were a new world. : 
THe ſecond point was, that I let them know how his Majeſty, at his g0- 
ing, gave me charge to call and receive from them the accounts of their Cir- 
cuits, according to his Majeſty's former preſcript to be ſet down in writing; 
and that I was to tranſmit the writings themſelves to his Majeſty ; and accor. 
dingly as ſoon as I have receiv'd them I will ſend them to his Majeſty. | 
SoME two days before I had a conference with ſome judges, (not all, but 
ſuch as I. did chuſe) touching the high commiſſion, and the extending of 
the ſame in ſome points; which I fee I ſhall be able to diſpatch by conſent 
without his Majeſty's farther trouble. „ 
TT did call upon the committees alſo for the proceeding in the purging of 
Sir Edward Coke's reports, which I ſee they go on with ſeriouſly. * 
THANKs be to God, we have not much to do for matters of council, and 

I fee now that his Majeſty is as well able by his letters to govern England from 
Scotland, as he was to govern Scotland from England. 


* During the time that 1 Lord Chief Juſtice Coke lay under the diſpleaſure of the court, ſome in- 
formation was given to the King, that he having publiſhed eleven books of reports, had written many 
things againſt his Majeſty's prerogative. And being commanded to explain ſome of them, my Lord 
Chancellor E/le/mere doth thereupon in his letter of 22 Ockob. 1616, write thus to the King: Ac- 
* cording to your Majeſty's directions ſignified unto me by Mr. Sollicitor, I called the Lord Chief 
0 Foun before me on Thur/day the 17th initant, in preſence of Mr. Attorney, and others of your 
© Jearned counſel. I did let him know your Majeſty's acceptance of the few animadverſions, which 
© upon review of his own labours he had ſent, tho' fewer than you expected, and his excuſes other 
© than you expected: And did at the ſame time inform him, that his Majeſty was diſſatisfied with fe- 
veral other paſſages therein z and thoſe not the principal points of the caſes judged, but deli- 
ver'd by way of expatiation, and which might have been omitted without prejudice to the jugd- 
ment; of which ſort the Attorney and Sollicitor-General did for the preſent only ſele& five, which 
being deliver'd to the Chief Juſtice on the 17th of Oober, he returns his anſwers at large upon the 
21ſt of the ſame month, the which I have ſeen under his own hand. *Tis true the Lord Chancel- 
lor wiſhed he might have been ſpared all {ervice wma; | the Chief Juſtice, as remembring the 
fifth petition of mitte nobis debita nofirg, &c. Inſomuch that though a committee of judges was 
appointed to conſider theſe books, yet the matter ſeems to have ſlept, till after Sir Fra. Bacon was 
made Lord Keeper, it revived, and two judges more were added to the former. Whereupon Sir 
Edward Coke doth by his letter make his humble ſuit to the Earl of Buckingham, 1. That if his Ma- 
jeſty ſhall not be ſatisfied with his former offer, vix. by the advice of the judges, to explain and 
publiſh thoſe points, ſo as no ſhadow may remain againſt his prerogative ; that then all the judges 
of England may be called thereto. 2. That they might certify alſo what caſes he had publiſhed 
for his Majeſty's pms, wi and benefit, for the good of the church, and quieting mens inheri- 
. tances, and good of the commonwealth. But Sir Edward then or ſoon after coming into favour by 
the marriage of his daughter, I conceive there was no farther proceedings in this affair. It will be 
needleſs for me to detlare what reputation theſe books have among the profeſſors of the law; but I 
cannot omit upon this occaſion, to take notice of a character Sir Fr. Bacon had ſome time before 
iven them in his propoſition to the King, touching the compiling and amendment of the laws of 
e * To give every man his due, had it not been for Sir Edzvard Coke's reports (which though 
they may have errors, and ſome peremptory and extrajudicial reſolutions more than are warranted, 
yet they contain infinite good deciſions and rulings over of caſes ;) the law by this time had been 
: — 1 * a ſhip without ballaſt: for that the caſes of modern experience, are fled from thoſe 
that are adjudged and ruled in former time.“ Stephens. See p. 3. of this Vol. 


CLXXIV. A note of ſome precedents as come neareſt the caſe 
of the Lord Brachley: referred to in the foregoing letter. 


NME Lord Hay was created Baron of Sawley, a8 Juni, 13 Regis, with- 
out the ceremony of robing, (as I take it ;) but then the patent was 


(as J conceive it alſo) delivered to the perſon of the faid Lord Hay by the 


King's 
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King's own hands; and again, the dignity of a Baron hath incident to 
it only the ceremony of robes, and not the cincture of the ſword, coro- 
net, &c. hoe 12 | | | | 
Taz Duke of Lenox was created Earl of Richmond, 6 Ofobris 11 Regis, 
- without apy of the ceremonies (as I take it ;) but the patent (as I conceive it 
alſo) was deliver'd to the perſon of the ſaid Duke, with the hands of the King: 
and again, in regard he was inveſted of the ſuperiour dignity of Duke of Scot- 
land, the ceremonies were not fo fit to be iterated. 1 
KING Henry VII created Edward Courtenay Knight, Earl of Devon, 26 
Octobris, 1 Regni, teſte meipſo apud Weſtmonaſfterium, &c. Whereby it may 
be collected, that it was done without the ſolemnities; for that where the 
ſolemnities were performed, it hath uſed to be with a h:/ce teſtibus, and not 
teſte meipſo ; and whether it were deliver d with the King's hand or not, it 
appears not. | 
EDWARD VI created William Earl of Eſſex, Marquis of Northampton, 
16 Feb. 1 Edw. VI. and it is mentioned to be per cincturam gladii, cappam 
honoris, & circuli aurei tmpoſittonem ; but whether the delivery was by the 
King's own hand non conſtat, but it was Zeſte meipſo, and not hiſce teſtibus. 
TRE fame King created John Viſcount Le, Earl of Warwick, the ſame 
time, and it is mentioned to be per cincturam gladii, &c. but it was teſte 
meipſo, and not hiſce teſtibus. Ls 755 | 
 EDW ARD VI created Thomas Lord Wriothefley, Earl of Southampton 
in the ſame day, and in the fame manner, with a 7% meipſo, and not hijce 
teſtibus. Theſe three creations being made upon one day, and when the King 
was a child of about nine years old, and in the very entrance of his reign, 
for the patents bear date at the tower of London, doth make me conjecture 
that all the ſolemnities were performed; but whether the King endured to 
be preſent at the whole ceremony, and to deliver the patents with his own 
hand, I doubt; for that I find that the very ſelf- ſame day, year, and place; 
the King created his uncle the Earl of Hertford, to be Duke of Somer/et per 
cindturam gladii, cappam honoris, & circuli aurei impoſitionem, & traditio- 
nem virgulae aureae, with a ”_= teſlibus, and not teſte meipſo, and with a 
datum per manus noſtras : yet theſe things are but conjectural. 
I find no precedents for a nom ob/tante, or a diſpenſation with the folemni- 
ties, as the Lord Brackley's bill was penned, : 


From the Original 
CLXXV. To the Lord Keeper.“ 


My honoured Lord, 3 
1 Have acquainted his Majeſty with your letter, and the papers that came 


incloſed, who is exceedingly well fatisfied with that account you have 
given him therein, eſpecially with the ſpeech you made at the taking of 
your place in the chancery. Whereby his Majeſty perceiveth that you have 
not only given proof how well you underſtand the place of a Chancellor, but 
done him much right alſo, in giving notice unto thoſe that were preſent, 
that you have received ſuch inſtructions from his Majeſty ; whoſe honour will 
be ſo much the greater, in that all men will acknowledge the ſufficiency and 
worthineſs of his Majeſty's choice, in preferring a man of ſuch abilities to that 
place, which beſides cannot but be a great advancement and furtherance to 
his ſervice: and I can aſſure your lordſhip, that his Majeſty was never ſo 

8 | well 


* 


\ ; 
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Lell pleaſed, as he is with this account you have given him of this paſſe 
Thus with the remembrance of my ſervice, I reſt, 2 
5 | Your Lordſhip's ever at command, 
Edinbwgh, 18 May 1617. G. BucxInGfam 
From the Original. 

CLXXVI. To the Earl of BUS E INGHAM. * 


My very good Lora, 
Eo your lordſhip hath a ſpecial care of any thing that concerneth the 
Queen. She was entred into diſlike of her Sollicitor, this bearer Mr. Low: 
der, and reſolute in it. To ſerve, and not to pleaſe, is no man's condition. 
Therefore upon knowledge of her pleaſure he was willing to part with his 
place, upon hopes not to be deſtituted, but to be preferred to one of the Ba- 
Tons places in Ireland. I pray move the King for him, and let his Majeſty 
know from me that I think (howſoever he pleaſed not here) he is fit to do 
his Majeſty ſervice in that place; he is grave and formal (which is ſomewhat 
there) and fufficient enough for that 3 The Queen had made Mr. Hack- 
well her Sollicitor, who hath for a long time taken much pains in her buſi- 
neſs, wherein ſhe hath done well. He was an oppoſite in parliament, as 
Jones was, that the King hath made Chief Juſtice of Treland. But I hold 
it no ill counſel to join, or to remove ſuch men. God preſerve and proſper you. 
| Nur true and devoted friend and ſervant, _ 
Whitehalk, 25 May 1617. - FR. Bacon. 


CLXXVII. To the Earl of Buckixo H AM, 


My very good Lord, | 7 | 5 
SHALL write to your lordſhip of a buſineſs which your lordſhip may think 
to concern my ſelf; but I do think it concerneth your lordſhip much 

more. For as for me, as my judgment is not ſo weak to think it can do me 
any hurt, ſo my love to you is ſo ſtrong, as I would prefer the good of you 
and yours, before mine own particular. W. | 

Ir ſeemeth Secretary Vino hath officiouſly buſied himſelf to make a 

match between your brother and Sir Edward Coke's daughter: and as we 
hear he doth it rather to make a faction, than out of any great affection to 
your lordſhip; it is true, he hath the conſent of Sir Edward Cole (as we hear) 
upon reaſonable conditions for your brother; and yet no better than without 
queſtion, may be found in ſome other matches. But the mother's conſent 1s 
not had, nor the young gentlewoman's, who expecteth a great fortune from 
her mother, which without her conſent is endangered. This match, out of 
my faith and freedom towards your lordſhip, I hold very inconvenient both 
for your brother and your ſelf. 2 V 
PFixs r, He ſhall marry into a diſgraced houſe, which in reaſon of ſtate is 

never held good. | 35 
NexT, He ſhall marry into a troubled houſe of man and wife, which in 
religion and chriſtian diſcretion is diſliked, CE Oy 

 Tx1RDLY, Your lordſhip will go near to loſe all fuch your friends as are 
adverſe to Sir. Edward Coke ; my ſelf only except, who- ont of a pure love and 

thankfulneſs ſhall ever be firm to you. 4 
: | I AND 
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And laſtly and chiefly, (believe it) it will greatly weaken and diſtra& the 
King's ſervice ; for though in regard of the King's great wiſdom and depth, 
I am perſuaded thoſe things will not follow which they imagine; yet opini- 
on will do a great deal of harm, and caſt the King back, and make him re- 
lapſe into thoſe inconveniencies which are now well on to be recovered, 


8 THEREFORE my advice is, and your lordſhip ſhall do your ſelf a great deal 


honour, if according to religion and the law of God, your lordihip will 
ſignify unto my lady your mother, that your deſire is, that the marriage be 
not preſſed or proceeded in without the conſent of both parents; and fo ei- 
ther break it altogether, or defer any farther delay in it; till your lordſhip's 
return: and this the rather, for that (beſides the inconvenience of the mat- 
ter it ſelf ) it hath been carried fo harſhly and inconſiderately by Secretary 
Winwod, as, for doubt that the father ſhould take away the maiden by 
force, the mother to get the ſtart hath convey d her away ſecretly ; which is 
ill of all ſides. Thus hoping your lordſhip will not only accept well, but be- 
lieve my faithful advice, who by my great experience in the world, muſt 
needs ſee farther than your lordthip can ; I ever reſt; 


Nur Lordſhip's true and moſt devoted friend and ſervant, 
5 Fx. Bacon, C. F. 


I have not heard from your. lordſhip ſince I ſent the King my laſt account 
of council buſineſs ; but I aſſure my ſelf you receiv'd it, becauſe I ſent at the 
fame time a packet to Secretary Lake, who hath fignified to me that he hath 

I pray your lordſhip deliver to his Majeſty this little note of chancery 
buſineſs. | Wl i | 
5 uh 12. 1617. 


= CLXXVILL YA ENG 2 
I may pleaſe your moſt excellent Majeſty, 5 


oy 


Tulixk it agreeable to my duty, and the great obligation wherein I am 
1 tied to your Majeſty, to be freer than other men in giving your Majeſty 
faithful counſel, while things are in paſſing ; and more bound than other men 
in doing your commandments, when your reſolution is ſettled, and made 
known to me. Ee CCT. 
I ſhall therefore moſt humbly crave pardon from your Majeſty, if in plain- 
neſs and no leſs humbleneſs, I deliver to your Majeſty my honeſt and diſ- 
intereſted opinion, in the buſineſs of the match of Sir John Villiers, which 
I take to be magnum in parvo : preſerving always the laws and duties of a firm 
friendſhip, to my Lord of Buckingham, whom ] will never ceaſe to love, and 
to whom I have written already, but have not heard yet from his lordſhip. 

Bur firſt, I have three ſuits to make to your Majeſty, hoping well you 
will grant them all. | | | 
Tax firſt is, that if there be any merit in drawing on that match, your 
Majeſty would beſtow the thanks not upon the zeal of Sir Edward Coke to 
pleaſe your Majeſty, nor upon the eloquent perſuaſions or pragmaticals of 
Mr. Secretary Winwood, but upon them, that carrying your commandments 
and directions with ſtrength and juſtice, in the matter of the governour of 
Ve. IV. Bk Diepe, 


4 
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\Diepe *, in the matter of Sir Robert Rich, and in the matter of protecting the 


lady, according to your Majeſty's commandment; have ſo humbled Sir Edw. 


Coke, as he ſeeketh now that with ſubmiſſion, which (as your Majeſty know. 
eth) before he rejected with ſcorn : for this is the true orator that hath per- 
ſuaded this buſineſs ; as I doubt not but your Majeſty in your excellent wif. 
dom doth eafily diſcern. 

My ſecond ſuit is, that your Majeſty would not think me fo puſillani- 
mous, as that I, that when I was but Mr. Bacon, had ever (through your 
Majeſty's favour) good reaſon at Sir Edward Coke's hands, when he was at the 
greateſt, ſhould now, that your Majeſty of your great goodneſs hath placed 
me ſo near your chair, (being, as I hope, by God's grace, and your inſtruc. 
tions, made a ſervant according to your heart and hand) fear him or take um- 
brage of him, in reſpect of mine own particular, Ct 

My third ſuit is, that if your Majeſty be reſolved the match ſhall go on, 
after you have heard my reaſons to the contrary; I may receive therein your 
particular will and commandments from your ſelf, that I may conform my 
{elf thereunto ; imagining with my ſelf (though I will not wager on womens 
minds) that I can prevail more with the mother than any other man. For if 
I ſhould be requeſted in it from my Lord of Buckingham, the anſwers of a 


true friend ought to be, that I had rather go againſt his mind than againſt his 


good: but your Majeſty I muſt obey; and beſides I ſhall conceive that your 
Majeſty, out of your great wiſdom and depth, doth ſee thoſe things, which 
J ſee not. | 5 | 

Now therefore, not to hold your Majeſty with many words, (which da 
but drown matter) let me moſt humbly defire your Majeſty to take into your 


_ royal conſideration, that the ſtate is at this time not only in good quiet and 
obedience, but in a good affection and diſpoſition, Your Majeſty's prerogative 


and authority having riſen ſome juſt degrees above the horizon more than 
heretofore, which hath diſperſed vapours: your judges are in good temper ; 
your juſtices of the peace (which is the body of the gentlemen of England) 
grow to be loving and obſequious, and to be weary of the humour of ruffling: 
All mutinous ſpirits grow to be a little poor, and to draw in their horns ; 
and not the leſs for your Majeſty's diſauthoriſing the man I fpeak of. Now 
then I reaſonably doubt, that if there be but an opinion of his coming in, 
with the ſtrength of ſuch an alliance ; it will give a turn and relapſe in mens 
minds, into the former ſtate of things, hardly to be holpen, to the great 
weakening of your Majeſty's ſervice. | | 
AGAIN, your Majeſty may have perceived, that as far as it was fit for me 


in modeſty to adviſe, I was ever for a parliament ; which ſeemeth to me to 


be cardo rerum or ſumma ſummarum tor the preſent occaſions. But this 
my advice was ever conditional; that your Majeſty ſhould go to a parliament 
with a council united, and not diſtracted ; and that your Majefty will give me 
leave never to expect, if that man come in, Not for any difference of mine 
own, (for I am omnibus omnia for your Majeſty's ſervice;) but becauſe he is by 
nature unſociable, and by habit popular, and too old now to take a new ply. 
And men begin already to collect, yea and to conclude, that he that raiſeth 
ſuch a ſmoke to get in, will ſet all on fire when he is in. 


„All that I have ſeen relating to the difference between the governour of Diete and Sir Eduard 
Coke, is contained in a letter of Secretary Winwood's to my Lord Buckingham, dated 29 June this 
year, and in theſe words: Sir Edward Coke hath conſigned into the hands of the Lords 2400 J. 
for the ſatisfaction of the French Ambaſſador, in the cauſe which concerneth the governour of 


Diepe. Stephens, 
| : IT 


<0 
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Ix may pleaſe your Majeſty, now I have faid I have done; and as I think 
I have done a duty not unworthy the firſt year of your laſt high favours, I 
moſt humbly pray your Majeſty to pardon me, if in any thing I have erred ; 
for my errors ſhall always be ſupplied by obedience ; and fo I conclude with 
my prayers, for the happy preſervation of your Majeſty's perſon and eſtate. 

Your Majeſty's moſt humble, bounden, and moſt devoted ſervant, 


Girbambury; July 25. 1617. | F . Bacox, C. S. 
CLXXIX. To the Earl of B UCKING HAM. 
My very good Lord, 


Do think long to hear from your lordſhip, touching my laſt letter, where= 


in I gave you my opinion touching your brother's match. As I then 
thewed my diſlike of the matter, ſo the carriage of it here in the manner I 
diſlike as much. If your lordſhip think it is humour or intereſt in me that 
leads me, God judge my ſincerity. But J muſt fay, that in your many noble 
favours towards me, they ever moved and flowed from your ſelf, and not 
from any of your friends whatſoever ; and therefore in requital give me leave; 


that my counſels to you again be referred to your happineſs, and not to the 


defires of any of your friends: I ſhall ever give you, as I give my maſter, 
fafe counſel, and ſuch as time will approve. a 

I receiv'd yeſterday from Mr. Attorney the Queen's bill, which I fend 
your lordſhip; The payment is not out of lands, but out of the cuſtoms, 
and fo it can be but the rent. Your lordſhip remembereth, it is but in a 
caſe which I hope ſhall never be; that is, atter his Majeſty's death, if the 
ſurvive, God ever bleſs and dire& you, | 

Nour Lordſbip's moſt faithful and devoted friend and ſervant, 

Gorbanbury, July 25. 1617. FR. Bacon, C. S. 


CEXXKX. To the KING. 


I may pleaſe your moſt excellent Majeſty, f | 

DAR RE not preſume any more to reply upon your Majeſty, but J reſerve 
I my defence till I attend your Majeſty at your happy return ; when I hope 
verily to approve my ſelf; not only a true ſervant to your Majeſty, but a true 
friend to my Lord of Buckingham ; and for the times alſo, I hope to give your 
Majeſty 'a good account; though diſtance of place may obſcure them. But 
there is one part of your Mæjeſty's letter that J would be ſorry to take time to 
anſwer ; which is, that your Majeſty conceiveth, that whereas I wrote that the 
height of my Lord's fortune might make him ſecure, I meant that he was 
turned proud, or unknowing of himſelf ; ſurely the opinion which I have ever 
had of my Lord (whereof your Majeſty is beſt witneſs) is far from that. But 
my meaning was plain and ſimple, that his lordſhip might, through his great 
fortune, be the leſs apt to caſt and foreſee the unfaithfulneſs of friends, and 
malignity of enemies, and accidents of times. Which is a judgment (as your 


Majeſty knoweth better than I) that the beſt authors make of the beſt, and 


eſt tempered ſpirits, ut ſunt res bumane ; infomuch as Guicciardine maketh 
the ſame judgment (not of a particular perſon) but of the wiſeſt ſtate of Eu- 
rope, the ſenate of Venice, at one time; when he faith their proſperity had made 
them ſecure, and underweighers of perils, Therefore I beſeech your Majeſty 
to deliver me in this from any the leaſt imputation upon my dear and 15 
a we 
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lord and friend. And fo expecting that that ſun which when it went from 
us left us cold weather, and now it is returned towards us hath brought with 
it a bleſſed harveſt ; will, when it cometh to us, diſperſe all miſts and miſta- 
Kings. I ever reſt 93 

| Your Majeſty's moſt humble, bounden and faithful ſervant, 


Gorhambury, this 31 of Aug. 1617. FR. BAcoN, CS: 


CLXXXI. To the Earl of BUCkiNGHAM. 


My very good Lord, 
INCE my laſt to your Lordſhip, I did firſt ſend for Mr, Attorney-Gene- 
ral, and made him know, that ſince J heard from court, I was reſol- 
ved to further the match and the conditions thereof for your lordſhip's bro- 
ther's advancement the beſt I could. I did fend alſo to my Lady Hatton and 
ſome other ſpecial friends, to let them know, I would in any thing declare 
my ſelf for the match; which I did, to the end that if they had any appre- 
henſion of my aſſiſtance, they might not be diſcouraged in it. I ſent allo to 
ON Butler, and after by letter to my lady your mother, to tender my 
performance of any good office towards the match or the advancement from 
the mother. This was all I could think of for the preſent. 

I did ever foreſee, that this alliance would go near to loſe me your lord- 
ſhip that I hold fo dear; and that was the only reſpect particular to myſelf 
that moved me to be as I was, till I heard from you. But I will rely upon 
your conſtancy and nature and my own deſerving, and the firm tye we have 
m reſpect of the King's ſervice. | 

Id the mean time I muſt a little complain to your Lordſhip, that I do hear 
my lady your mother, and your brother Sir John do ſpeak of me with ſome 
bitterneſs and neglect. I muſt bear with the one as a lady, and the other 
as a lover, and with both for your lordſhip's ſake, whom I will make judge 
of any thing they ſhall have againſt me. But I hope, tho' I be a true ſer- 
vant to your lordſhip, you will not have me to be a vaſſal to their paſſions, ſpe- 
cially as long as they are governed by Sir Edward Coke and Secretary Win- 
wood, the latter of which I take to be the worſt ; for Sir Edward Coke, I 
think, is more modeſt and diſcreet : Therefore your lordſhip ſhall do me 
right; and yet I ſhall take it for favour, if you ſignify to them, that you 
have received ſatisfaction from me, and would have them uſe me friendly and 
in good manner, God keep us from theſe long journeys and abſence, which 
make miſunderſtandings and give advantage to untruth, and God ever pro- 
ſper and preſerve your lordſhip. | 


Your Lordſhip's true and devoted friend and ſervant, 
Gorbambury, Aug. 23. 1617, | FR. Bacon, C. 8. 


From the Original. 
CLXXXII. A Memorial for your Majeſty, * 


LTHOUGH I doubt not but your Majeſty's own memory and care 
_ of your affairs, will put you in mind of all things convenient, againſt 
you ſhall meet with your council, yet ſome particulars-I thought it not un- 
fit to — unto your Majeſty; becauſe they paſſed the — of your 
council. | | 


I. SoME 
1 


I. Some time before your departure, here was delivered unto you by the 
officers of your exchequer, a computation of your revenue and expence, 


wherein was expreſſed that your revenue ordinary, was not only equal to your 


expence, but did ſomewhat exceed it, though not much, 
In this 1 51 becauſe the half year will now be expired at Michaelmas, 
it ſhall be fit, that your Majeſty call to account, whether that equality 
hath held for this half year; and if not, what the cauſes have been, 
and whether the courſe preſcribed hath been kept, that the ordinary 
expence hath been borne out of the ordinary revenue, and the extraordi- 
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nary only out of ſuch money as hath come in by extraordinary means, 


or elſe your eſtate cannot clearly appear. | 
II. To maintain this equality, and to cauſe your Majeſty's ſtate to ſub- 
ſiſt in ſome reaſonable manner till farther ſupply might be had, it was 
found to be neceſſary that 200, ooo J. of your Majeſty's moſt pregnant and 
preſſing debts ſhould be diſcharged ; and after conſideration of the means 
how to do that, two ways were reſolved on. One that 100,000 J. ſhould 
be diſcharged to the Farmers of your cuſtoms by 2 5,000 /. yearly, they ha- 
ving for their ſecurity power to defalke ſo much of their rent in their own 
hands: But becauſe if that ſhould be defalked, then your ordinary ſhould 
want of ſo much, it was agreed that the Farmers ſhould be paid the 2 5,000 . 
yearly in the ſale of woods. | 
In this point it is fit for your Majeſty. to be informed what hath been 
done, and whether order hath been taken with the Farmers for it, and 
what debts were aſſigned to them ſo to diſcharge ; for of the parti- 
culars of that courſe I never heard yet. | 4 5 
Ax p becauſe it is apparent that the woodfalls this year do not amount 
to half that ſum of 25, ooo J. your Majeſty is to give charge that conſide- 
ration be had how the fame ſhall be ſupplied by ſome other extraordinary 
for the preſent year, or elſe here will follow a fracture of the whole aſ- 
ſignments. ; BY 25 
Item, Your Majeſty may pleaſe to call for information how that money 
raiſed upon the woods is imployed, ſo much as is already received, 
and to be wary that no part hereof be ſuffered to go for extraor- 
dinaries, but to be imployed only for the uſe for which it is aſſigned, 
or elſe a greater rupture will follow in your aſſignments. 
Item, A ſpecial conſideration is to be had what courſe ſhall be taken 


for the reſt of the years with the wood ſales for ſupply of this 2 5,000 J. 


- 


early. 
ul. Tn E other hundred thouſand pound was agreed to be borrowed, and 
an allotment made by my Lords of the Council at the table, how the ſame 
ſhould be imployed, and for what ſpecial ſervices, whereof I deliver to your 
Majeſty herewith a copy. 105 
In which point it may pleaſe your Majeſty to cauſe your {elf to be in- 
formed how that allotment hath been obſerved, and becauſe it is like- 
ly that a good part of it hath gone towards the charges of this your 
journey to Scotland, (at leaſt ſo it is paid) your Majeſty is to call for 
the particulars of that charge, that you may ſee how much of that hun- 
dred thouſand it taketh up. | 
AND then conſideration is to be had how it may be ſupplied with ſome 
extraordinary comings in, as namely the moneys to come from the Merchant 
Adventurers, that the fame be allotted to none other uſe, but to perform 
Vor. IV. 8 H | this 
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this allotment, that ſo the foundation laid may be maintained, or elſe all 
will be to ſeek ; and if there be any other extraordinary means, to come to 
your Majeſty that they may be reſerved to that uſe. | 

Axp becauſe care muſt be had to keep your credit in London, for this 
money borrowed, your Majeſty may pleaſe to call for information what is 
done in the matter of the foreſts, and what ſum, and in what reaſonable 
time, is like to be made thereof. x 

TRE Extraordinaries which it is like will be alledged for this year. 

Your Majeſty's journey into Scotland. 
Tu Lord Hay's imployment into France. 

TuE Lord Roos into Spain. 

THz Baron ae Tour extraordinary from France. 

Sik Jobn Bennet to the Archduke. 

Tu enlarging of your park at Theobalds. 

SIR Jobn Digby's ſending into Spain. = | 

Or all which when your Majeſty hath ſeen an eſtimate what they a- 
mount unto, and what money hath been already delivered towards them, 
which I fear will fall to be out of the moneys borrowed at London ; then 
is it to be conſidered what extraordinaries are any ways to come in, which 
may ſupply theſe extraordinaries laid out, and be imployed for the uſes for 
which the moneys borrowed were intended. 5 


CLXXXIII. To the Earl of Buc RK INGH A M. 


My ever beſt Lord, now better than yourſelf, 

OUR lordſhip's pen or rather pencil hath pourtrayed towards me 

ſuch magnanimity and nobleneſs and true kindneſs, as methinketh 
I ſee the image of ſome ancient virtue, and not any thing of theſe times. It 
is the line of my life, and not the lines of my letter, that muſt expreſs my 
thankfulneſs : Wherein if I fail, then God fail me, and make me as miſera- 
ble as I think myſelf at this time happy by this reviver, through his Maje- 
ſty's ſingular clemency, and your incomparable love and favour, God pre- 
ſerve you, proſper you, and reward. you for your kindneſs to 


Nour raiſed and infinitely obliged friend and ſervant, 
Sept. 22. 1617. FP! . Bacon, C. S. 


CLXXXIV. To the Earl of BUCKIiNGHAM. 


My very good Lord, 

SEND your lordſhip the certificate touching the inrollment of pren- 

tices, We can find no ground for it by law. Myſelf ſhall ever be 
ready to further things that your lordſhip commendeth; but where the 
matter will not bear it, your lordſhip, I know, will think not the works, 
but the better of me, if I ſignify the true ſtate of things to your lordſhip ; 


reſting ever | 
1 2 Your Lordſhip's true friend and devoted ſervant, 


NE 'The 
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The Certificate. 


CCORDING to his Majeſty's command ſignified by your lordſhip's 
letters, we have adviſedly conſider d of the petition touching the in- 
rollment of apprentices indentures, and heard the petitioners counſel, and do 
find as followeth : EH a4 | 5 
1. THAT the act of parliament 5 Elia. doth not warrant the erecting 
of an office to inroll ſuch indentures in cities, towns corporate, or market 
towns; but if any ſuch inrollment ſhould be, it muſt be by the officers there, 
who are aſſigned to perform ſundry other things touching apprentices and 
J 1085 
2. THAT in country villages (for which the ſuit carries moſt colour) we 
cannot give the ſuitors hope, that any profit will be there made, warranta- 
ble by law. 
Tx vs we have (according to our duties) certified our opinions of this pe- 
tition, ſubinitting the ſame nevertheleſs to his Majeſty's great wiſdom ; and 


reſt, | 
At your Lordſhip's command, 
Oath. 25. 1617. Fr. Bacon, C. S. H. Montague, Tho. Coventry. 
CLXXXV. To the Earl of Buc KINGHA Ms 
My very good Lard, 


HE liking wich his Majeſty hath of our proceeding concerning 


his houſhold, telleth me that his Majeſty cannot but diſlike the 


declining and tergiverſation of the inferior officers ; which by this time he 
underſtandeth, | | OE. 

Tu RE be but four kinds of retrenchments, 1. The union of tables. 
2. The putting down of tables. 3. The abatement of diſhes to tables. 4. 
The cutting off new diets and allowance lately raiſed ; and yet perhaps ſuch 
as are more neceſſary than ſome of the old. 2 

In my opinion, the firſt is the beſt and moſt feaſible. The Lord Chamber- 
lain's table is the principal table of ſtate, The Lord Steward's table, I think, 
is much frequented by Scotiſb gentlemen. Your Lordſhip's table hath a great 


attendance ; and the Groom of the Stole's table is much reſorted to by the 


bedchamber. Theſe would not be touched. But for the reſt, (his Majeſty's 
caſe conſider'd) I think they may well be united into one. 

Tus E things are out of my element, but my care runneth where the 
King's ſtate moſt laboureth: * Sir Lionel Cranfield is yet ſick, for which I 
am very ſorry ; for methinks his Majeſty, upon theſe toſſings over of his bu- 
ſineſs from one to others, hath an apt occaſion to go on with ſubcommit- 
tees. God ever preſerve and proſper you. 


Your Lordſhip's true friend and devoted ſervant, 


Pork-hoyſe, Nov. 19. 1617. FR. Bacon, C. S. 


* Sir Lionel Cranfield was a man of ſo much note in theſe times, and ſo often named in theſe 
papers, that I cannot omit taking ſome notice of his good and bad fortunes. He was bred a mer- 


chant, yet by his great abilities in, and application to buſineſs, and the relation he had to my Lord 


of Buckingham by marriage, he was raiſed to be Maſter of the Court of Requeſts, then of the Ward- 
robe, and after of the Court of Wards, created Lord Cranfield, . and Earl of Middleſex : miſſing the 
Lord Keeper's place, he was conſtituted Lord High Treaſurer, which being an office he underſtood 
as well as any; we may conclude his integrity fell ſhort of his ability, from the ſevere judgment given 
againſt him by the houſe of Lords in 1624. Stephens, | 
CLXXXVI. 
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From the Original. 
CLXXXVI. To the Lord Keeper“ 


My Honourable Lord, | | 


I'S Majeſty commandeth me to write to your lordſhip, that he won. 
ders your hand being at that letter of the Lords of the Council 
which he faith is a very blunt one, you have not beſides ſent him ſome 
advice of your own, his Majeſty having only intruſted you to ſpeak with Sir 
Lionel Cranfield about his eſtate. | 


| 3 8 Nur Lordſbip's faithful friend and ſervant, 
| | Newmarket, 19 Nov. 1617. = Buck IN GHAN 


CLXXXVII. To the Earl of BuckINGHAM. 


My very good Lord, 


ESTERDAY at afternoon were read at the table his Majeſty's + two 
| letters, written with his own hand, the matter worthy the hand. 
For they were written ex arte imperandi, if I can judge; and I hope they 
and the like will diſinchant us of the opinion, which yet ſticks with us; that to- 
day will be as yeſterday, and to-morrow as to-day, fo as there will be (as he 
faith) Acribus initits, fine incurioo. „ 

I Hor p my opinion given in my former letter, that the uniting of ſome 
tables is the moſt paſſable way. But that is not all : For when that is done 
the King may fave greatly in that which remaineth. For if it be ſet down 
what tables ſhall be fixed, and what diet allowed to them, my ſteward (as 
ill a Męſuager as I am) or my Lord Mayor's ſteward can go near to tell, what 
charge will go near to maintain the 24g ee Then add to that ſome 
large allowance for waſte, (becauſe the King ſhall not loſe his prerogative 
to be deceived more than other men) and yet no queſtion there will be a 


+ One of theſe letters of K. James, as it contains a ſpecimen of the frugality and good oecono- 
my of his court, and relates to the ſubject we are upon, I have borrowed from the Cabala, p. 258. in 
| terms following. 


A letter read at the council-board 21 Nov. 1617. touching the abatement of his Maj efty 's houſhald charge. 

My Lords : | | | 

d N O worldly thing is ſo precious as time: ye know what taſk I gave you to work upon, du- 
am 


ring my abſence ; and what time was limited unto you, for the performance thereof, This 
| e Chancellor of Scotland was wont to tell me twenty four years ago, that my houſe could not be 
| kept upon epigrams ; long diſcourſes and fair tales will never repair my eſtate. Omnis wirtus in 
| ackione conſiſtit. Remember, that I told you, the ſhoe muſt be made for the foot, and let that 
| be the ſquare of all your proceeding in this buſineſs. Abate ſuperfluities in all things; and mul- 
| titudes of unneceſſary officers, wherever they be placed. But for the houſhold, wardrobe, and pen- 
ſions, cut and carve as many as may agree with the poſlibility of my means. Exceed not your 
own rule of 50,000 /. for the houſhold. If you can make it leſs, I will account it for good ſervice. 
And that you may fee [ will not ſpare mine own perſon, I have ſent, with. this bearer, ' a note of 
the ſuperfluous charges dat wo, my mouth, 1 had the happy opportunities of this meſſenger, 
in an errand ſo nearly concerning his place. In this I expect no anſwer in word or writing, but only 
- the real performance, for a beginning to relieve me out of my miſeries. For now the ball is at pow feet, 
and the world ſhall bear me witneſs, that I have put you fairly to it; and ſo praying God to bleſs your 


labours, I bid you heartily farewel. | 


Dur own, 


JAMES R. 


| Srephens ſays, In the other I ſuppoſe his Majeſty apprehends that the vigor the council at firſt 
1 in . che charge of his houſhold, would not - of long continuance : It bein obſerv d 
by Tacitus, in the words here cited, to be a thing not unuſual in publick affairs, that violent beginnings 


had negligent concluſions. 


great 
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great retrenchment. But againſt this laſt abatement will be fronted the pay- 
ment of arrears. But I confeſs I would be glad that I might ſee, or rather, 
that a parliament may ſee, and chiefly that the King (for his own quiet) 
may ſee, that upon ſuch a ſum paid, ſuch an annual retrenchment will fol- 
low : For things will never be done in act, except they be firſt done in 
conceit. | 95 | | { 

I xNow theſe things do not pertain to me ; for my part is to acquit the 
King's office towards God by adminiſtration of juſtice, and to oblige the hearts 


of his people to him by the ſame, and to maintain his prerogative. But yet 


becauſe it is in hoc, that the King's caſe laboureth, I cannot but yield my care 
and my ſtrength too in council, ſuch as it is; which cannot be ſo much as it 
was between our Lady-day and Michaelmas laſt, But whatſoever it is, it is 
wholly his Majeſty's, without any deflexion. 

As ſoon as J find any poſſibility of health in Sir Lionel Cranfield, to exe- 
cute a ſub- commiſſion, I will by conference with him frame a draught of a 
letter from his Majeſty, for which there is the faireſt occaſion in the world, 
And the King hath prepared it as well as poſſible, God ever preſerve and 


proſper you. | 
Nur Loraſhip's true friend and devoted ſervant, 


York-houſe, Nov. 22. 1617. FR. Bacon, . 


3 From the Original. 
CLXXXVIII. To the Earl of BUR ING HA M. 


My Lord, | 

OW well I wiſh to Sir Gilbert Haughton, himſelf I dare ſay doth 

not doubt, partly out of mine own affection, and chiefly for your 
lordihip's affection towards him, which to me is more than mine own. 
That the King ſhould make bargains of hope, when his treaſure ſufficeth 
not for his own charge, I may not adviſe for my deareſt friends; for I am 
nailed to the King's eſtate. But two things I ſhall aſſent unto ; the one, 
that if the King can redeem his works without charge of officers, I ſhall be 


glad of it, both for the gentleman's fake, and becauſe I perceive the uniting of 


the allom-works in the King's hand is beſt ; the other, that if his Majeſty be 
pleaſed to fignify his pleaſure to my Lord Treaſurer and me, that there be 
no forfeiture taken by Baniſter till thei King ſhall adviſe of this bargain, 
we will hold him to it. God preſerve and proſper your lordſhip; your lord- 
ſhip T think perceiveth both by ſcribling and curſory inditing, that I write 
in ſtraights of buſineſs, 
Your Lordſhip's true friend and devoted ſervant, 


York-houſe, this 24th of Nov. 1617. FR. BA cO N, C. §. 


CLXXXIX. To the Earl of Buck1NGHAM. 
My very good Lord, 
1 SEND your lordſhip a draught of a letter touching the ſub-commiſſion, 
written in wide lines, becauſe it may be the better amended by his 
Majeſty. I think it is ſo penn'd as none can except to it, no nor imagine 
any thing of it. For the houſhold-buſineſs there was given a fortnight's day: 


for the penſions, the courſe which I firſt 1 of abating of a third 
- throughout, and ſome wholly ſeemeth well enter d into. Theſe be no ill 


Ver, IV. 8 1 beginnings. 


— 
2 


1 
- i 
| 
| 
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beginnings. But this courſe of the ſub-commiſſion threds all the King's bu- 
ſineſs. God ever preſerve and proſper you. 


Your Lordſhip's true friend and devoted ſervant, 
York-houſe, Nov. 27. 1617. N ; FR. B A CO N, U lv 


81x Lionel Cranfield is now reaſonably well recover'd. 


Draught of the Sub- commiſſion. 


My Lords, 
|& this firſt and greateſt branch of eur charge concerning our houſe, we 
do find what difficulties are made, and what time is loſt, in diſputing of 
and deviſing upon the manner of doing it ; whereof the matter muſt be, and 
is fo fully reſolved. Neither can we but ſee in this, as in a glaſs, the like 
event to follow in the reft upon like reaſon. For the inferior officers in eve- 
ry kind, who are beſt able for {kill to propound the retrenchments, will out 
of intereſt or fearfulneſs make dainty to do ſervice ; and that which is done 
with an ill-will, will never be well done. Again, to make it the act of the 
whole table, for the particular propoſitions and reckonings, will be too tedi- 
ous for you, and will draw the buſineſs it ſelf into length; and to make any 
particular committees of your ſelves, were to impoſe that upon a few, which 
requireth to be carried indifferently as the act of you all. For ſince the great 
officers themſelves think it too heavy for them, as our ſtate now is, to 
deal in it, without bringing it to the table; with much more reaſon may 
any particular perſons of you be loth to meddle in it, but at the board. In 
all which reſpects we have thought fit, (neither do we ſee any other way) that 
ou ſend unto us the names of the officers of our exchequer, and our cuſtom- 
houſe, and auditors, out of which we will make choice of ſome few, beſt 
qualified to be ſub-committees, for the better caſe, and the ſpeeding of the 
buſineſs by their continual travails and meetings ; whoſe part and employment 
we incline to be to attend the principal officers in their ſeveral charges, and 
join themſelves to ſome of the inferior officers, and ſo take upon them the me- 
cChanick and laborious part of every buſineſs, thereby to facilitate and prepare 
it for your conſultations, according to the directions and inſtructions they 


ſhall receive from you from time to time. 


From the Original. 
CXC. To the KIN G.“ 


May it pleaſe your Majeſty, 55 * 

EING yeſterday aſſembled in council to proceed in the courſe we 
B had begun for retrenchment of your Majeſty's expences; we received 
your princely letters, whereby we are directed to ſend to your Majeſty the 
names of the officers of the exchequer, cuſtom-houſe and auditors, out of 
which you purpoſe to make choice of ſome to be ſubcommitted to handle 
the mechanick and laborious part of that which your Majeſty had appointed 
to our care; we have according to our duty ſent unto your Majeſty the 
names of the ſeveral officers of your Majeſty in thoſe places, to be ordered 


as your wiſdom ſhall think beſt to direct. But withal, we thought it ap- 
3 pertenant 
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pertenant to . our duties to inform your Majeſty how far we have proceed- 
ed in the ſeveral heads of retrenchments by your Majeſty at your departute 
committed unto us, that when you know in what eſtate our labours are, 
your judgment may the better direct any further courſe as ſhall be meet. 

Tas matter of the houſhold, was by us ſome days ſince, ' committed pe- 
remptorily to the officers of the houſe, as matter of commandment from 
your Majeſty, and of duty in them, to reduce the expence of your houſe 
to a limited charge of fifty thouſand pounds by the year, beſides the be- 
nefit of the compoſitions : and they have ever ſithence painfully. (as we are 
informed) travailed in it, and will be ready on Sunday next, which was the da 
given them, to preſent ſome models of retrenchments of diyers-kinds, all aim- 
ing at your Majeſty's ſervice. 5 | | | 

In the point of penſions we have made a beginning, by ſuſpending ſome 
wholly for a time, and of others of a third part; in which courſe we are 
ſtill going on, until we make it fit to be preſented to your Majeſty; in like 
manner the Lord Chamberlain, and the Lord Hay did yeſterday report unto 
us, what their travail had ordered in the wardrobe: and althongh ſome doubt 
did ariſe unto us whether your Majeſty's letters intended a ſtay of our la- 
bours, until you had made choice of the ſubcommittee intended by you ; 
yet preſuming that ſuch a courſe by ſubcommittee was purpoſed rather for 
a furtherance, than lett to that work, we did reſolve to go on ſtill till your 
Majeſty's further directions ſhall come unto us; and then according to 
our duty we will proceed, as we ſhall be by your Majeſty commanded. 
In the mean time, we thought it our duty to inform your Majeſty of 
what we haye done, that neither your Majeſty may conceive that we 
have been negligent in thoſe things which were committed unto us, nor 
your directions by your late letters hinder or caſt back that, which is al- 
ready ſo far proceeded in. And fo humbly kiſſing your royal hands, and 
praying to the Almighty for your long and happy reign over us, we reſt, 


Your Majeſty's moſt humble and obedient ſubjefts and ſervants, 


: 


5 Dec. 1617. G. Cant. Lenox, Pembroke, 
E. Worceſter, W. Wallingford, L. Elien. 
T. Arundel. James Hay. T. Edmonds. 
E. Wotton. Jul. Cæſar. Edw. Coke. 
T. Lake. T. Suffolk. C. Edmonds. 
Fr. Bacon, C. &. | 


From the Original. 
CXCI. To the Marquis of BuckinGHam,?* 


My very good Lord, 


I WRITE now only, rather in a kind of continuance and freſh ſuit, upon 
1 the King's buſineſs, than that the ſame is yet ripe, either for advertiſe- 
ment or advice, 

Taz ſubcommiſſioners meet forenoon and afternoon, with great diligence, 
and without diſtraction or running ſeveral ways, which if it be no more than 
neceſſary, what would leſs have done? that is, if there had been no ſubcom- 
miſſioners, or they not well choſen? 
I sSRAK with Sir Lionel Cranfield, as cauſe requireth either for account 
or direction, and as far as I can, by the taſte 1 have from him, diſcern, 
probably their ſervice will attain, and may exceed his Majeſty's expectation. 

I 
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I do well like the courſe they take, which is in every kind to ſet down 
(as in beer, in wine, in beef, in muttons, in corn, ec.) what cometh to 
the King's uſe, and then what is ſpent, and laſtly what may be faved, This 
way though it be not fo accuſative, yet it is demonſtrative. Nam re&um 
eſt index ſui & obliqui, and the falſe manner of accompting, and where 
the gain cleaveth, will appear after by conſequence. I humbly pray his Ma- 
jeſty to pardon me for troubling him with theſe imperfect glances, which 
I do, both becauſe I know his Majeſty thinketh long to underſtand ſome- 
what, and leſt his Majeſty ſhould conceive, that he multiplying honours and 
favours upon me, I ſhould not alſo increaſe and redouble my endeavours and 
cares for his ſervice, God ever bleſs, preſerve and proſper his Majeſty and your 
lordſhip, to whom I ever remain, | bs 8 


p Nur true friend and moſt devoted ſervant, 
16 Jan. 1617, FR. BA CON; G. 8. 


CXCIL To Mr. Mar THE WS, about reading and giving 
judgment upon his writings. | 


S.+ KR: 

ECAUSE you ſhall not loſe your labour this afternoon, which now! 

mult needs ſpend with * my Lord Chancellor, I ſend my deſire to you 
in this letter, that you will take care not to leave the writing, which J left 
with you laſt, with any man, ſo long, as that he may be able to take a copy 
of it; becauſe, firſt, it muſt be cenſured by you, and then conſidered again 
by me. The thing which I expect moſt from you is, that you would read 
it carefully over by your felf, and to make ſome little note in writing, where 
you think (to ſpeak like a critick) that I do perhaps indormiſcere, or where I 
do indulgere genio; or where, in fine, I give any manner of diſadvantage to 
my ſelf. This, /uper totam materiam, you muſt not fail to note; beſides, all 
ſuch words and phraſes as you cannot like ; for you know in how. high ac- 
count I have your judgment. Opt | 


„This ſeems to be ſpoken pleaſantly of himſelf, and to refer to Far. 15. 1612. on which 
day the Lord Verulam was by fpecial. warrant made Lord Chancellor, Rymer XVII. p. 55. 
and at which time probably ſome affairs that required privacy and retirement might occur, 


CXCIII. To the Marquis of Buc k IN OH A M. 


My very goed Lord, 


THouGnaT fit by this my private letter to your lordſhip, to give you an 
1 account of ſuch buſineſs as your lordſhip hath recommended unto me, 
that you may perceive that I have taken that care of them I ought, and ever 
ſhall in thoſe things you recommend or remit to me. 

For the ſuit of the alehouſes which concerneth your brother Mr. Chr:/to- 
pher Villiers, and Mr. Patrick Maul, I have conferr'd with my Lord Chiet 
Juſtice, and Mr. Solicitor thereupon, and there is a ſcruple in it, that it ſhould 
be one of the grievances put down in parliament ; which if it be, I may not 
in my duty and love to you adviſe you to deal in it; if it be not, I will mould 
it in the beſt manner and help it forward. The ſtay is upon the ſearch of 
the clerk of the parliament, who is out of town; but we have already found, 
that the laſt grievance in ſeptimo, is not the ſame with this ſuit ; but we doubt 


vet of another in 7ertzo. 
Fo 
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For the buſineſs of Mr. Leviſton, for your lordſhip's fake (who I perceive 
keeps your noble courſe with me, in acquainting me with theſe things) I ſhall 
apply my ſelf unto you; though in my nature I do deſire that thoſe that ſerve 
in the court where I fit, though they be not in places of my gift, and fo con- 
cerns not me nor my place 1n profit ; yet I with, I fay, I might leave them 
in as good caſe as I find them. And this ſuit concerneth the main profit of 
the fix clerks; who though they be of the maſter of the rolls his gift, yet 
they ſerve in my court, But my greateſt doubt is, that the grant cannot be 
good in law ; and that 1t is not like thoſe other precedents, whereof I have 
receiv'd a note. For the difference is, where things have been written by 
all the clerks indifferently and looſely, (in which caſe the King may draw 
them into an office,) and where they have appertained to one eſpecial office; 
in which caſe the King can no more take away the profits of a man's office, 
than he can the profits of his land. Therefore I think your lordſhip may do 
well to write to ® Mr. Sollicitor and Serjeant F Finch, or ſome other lawyers “ Sir 7t. 
that you truſt, or ſuch as Mr. Leviſton truſteth, being perſons of account, to C 
inform you of the point in law, before you proceed any farther : for with- 
out that all is in vain. | | | 

For the buſineſs of Hawkins touching the regiſter for the commiſſion of 
bankrupts; I am not yet fatisfied likewiſe for the law, nor for the conveni- 
ency : but I rather incline to think it may paſs, and I have ſet it in a courſe 
by which it may be throughly informed, | 

For Sir Rowland Egerton's cauſe, and his lady's, the parties have ſubmit- 
ted themſelves unto me, and are content to do it by bond ; and therefore I 
will undoubtedly make an end of it according to juſtice and conſcience. 

For Sir Gilbert Houghtor's buſineſs, Jam in very good hope to effect your 
lordſhip's defire for his good, | BY 

Fox Moor's buſineſs, concerning the printing of books; after hearing all 
parties, I have ſealed his paterit ; but for his former patent of falt I dare not 
do it, without acquainting the council therewith; which I am ready to do, if 
he require that courſe to be taken. 5 

Ir his Majeſty at any time aſk touching the Lord Ci fron's buſineſs; T pray 
your lordſhip repreſent to his Majeſty thus much: that whatſoever hath paſſed, 
I thank God I neither fear him nor hate him ; but I am wonderful careful of 
the ſeat of juſtice, that they may {till be well munited, being principal ſinews 
of his Majeſty's authority. Therefore the courſe will be (as I am adviſed) 
that for this heinous miſpriſion (that the party without all colour or ſhadow of 
cauſe, ſhould threaten the life of his judge, and of the higheſt judge of the 
kingdom next his Majeſty) he be firſt examin'd, and if he confeſs it, then ari 
ore tenus; if he confeſs it not, then an information in the ſtar-chamber, and 
he to remain where he is till the hearing. But I do purpoſely forbear yet to 
have him examin'd, till the decree or agreement between him and my Lord 
Aubigny (which is now ready) be perfected, leſt it ſhould ſeem an oppreſſion, 
by the terrour of the one, to beat him down in the other, Thus I ever reſt, 

Your Lordſhip's true friend, and devoted ſervant, 
York-bauſe, Jan. 25. 1617. FR. Ba cod, Canc. 


| - 
J Sir Henry Finch Serjeant at law, being the firſt of his name that made a conſiderable ſigure 
in that profeſſion, I ſhall give a ſhort account of him. He was younger brother to Sir Meyle 
Finch of Eaftavel in the county of Kent, and father of Joh Lord Finch, Keeper of the Great Seal 
in the reign of King Charles I. He died in 1625, leaving to poſterity a ſufficient teſtimony of his 
learning in the law, as well as the ſciences, in his book intitled, A deſcription of the common 
laws of England according to the rules of art, Ic. His ſon's good parts and elocution were ac- 
knowledged by the greatelt of his enemies; which accompliſhments, though he died without iſſue, 
have eminently appear d in ſome other deſcendants from his honourable family. Stephens. 


Vol. IV. — 8 K t 


582 LETTERS,&:c. OF LORD CHANCELLOR BACON. 


I pray your lordſhip to pardon me, if in reſpect of a little watering in one 
of mine eyes, I have written this letter, being long and private but neſs, in 
my ſecretary's hand. | 


| From the Original. 
II e the Lord Chancellor. 


My honourable Lord, 5 

Have received your lordſhip's letters, wherein I ſee the continuance of 

your love and reſpect to me, in any thing I write to you of, for which 
I give your lordſhip many thanks, defiring nothing for any man but what 
you ſhall find juſt and convenient to paſs; I am very glad to underſtand that 
there is fo good hope of Sir Gilbert Houghton's buſineſs, which I muſt needs 
aſcribe to your lordſhip's great favour toward him for my fake, which I will 
ever acknowledge. If his Majeſty at any time ſpeak of the Lord Cliften's 
buſineſs, I will anſwer according to that your lordſhip hath written, Oc. 


Your Lordſhip's faithful ſervant, 
Newmarket, the laſt of Fan. 1617. G. Bu cRINGHAu. 


CXCV. To the K ING. 


| It may pleaſe your moſt excellent Majeſiy, 
INDING as well by your Majeſty's diſpatches and directions to your 
council, as now by ſpeech with Mr. Secretary Lake, that your Majeſty 
is content to be troubled with buſineſs of ſundry natures ; I thought good, 
according to the duty of my place, and the neceſlity of the occaſion, to put 
your Majeſty in mind, that on this day feven-night, being Friday in the 
morning, I am, according to cuſtom, to give a charge and admonition to 
the judges and juſtices of _ now before the circuits, wherein I am humbly 


to crave your Majeſty's pleaſure and directions. 105 
I have for your Majeſty's better eaſe ſet down the heads, which by the 
reſcript of your book, and out of the conſideration of the preſent times, I 
ths thought fitteſt to be remembered. I have alſo ſent your Majeſty the laſt 
account of the judges circuits, not to trouble 'you with the reading of them 
all ; but to the end that if upon my memorial, or otherwiſe out of your 
Majeſty's own memory, which is above memorials, you ſhould have occation 
to reſort to thoſe accounts, the papers may be by you. 

THE point of greateſt weight, in my opinion, is the carrying of a ba- 
lanc'd hand at this time in the matter of recuſants, in regard of the treaty 
with Spain. For it were good, in reſpect of your people, that there were 
no note made, that the ſtring is relaxed, and in reſpect of the treaty, that it 
is not ſtrained ; and therefore that the proceeding in thoſe cauſes be rather 
diligent than ſevere. | 

I am wonderful glad to hear that this extremity of weather, which I think 
the Muſcovite hath brought with him, hath not touched your Majeſty, whole 
health and eaſe is far dearer to me than my life with all the appurtenances. 


God ever preſerve and proſper you. 
| Your Majeſty's moſt faithful and moſt obliged ſervant, 


Friday morning, Feb. 6. 1617. FR. BAacoN, Canc. 
aa 


Your Majeſty will be pleaſed your anſwer be with me on Thurſaay at 
noon, or ſoon after, | From 
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From the Original. 
CXCVI. To the Lord Chancellor. 


My honourable Lord, eb a 
HAvE acquainted his Majeſty with your letter to me, and delivered like 
wiſe to him the letter and other things directed to his Majeſty, who 

hath commanded me to return this anſwer to them all. | 5 

FirsT, For your memorial of your Charge to the judges; he liketh it ſo 
well, that he findeth nothing either to be added or diminiſhed, and was fo 
well ſatisfied therewith, that he accounteth it needleſs to read the other papers; 
but ſealed them up again, and ſendeth them back to your lordſhip without 
reading them. Only in the point of recuſants his Majeſty-is-of-the-quite con- 
trary opinion to you ; for though he would not by any means have a more 
ſevere courſe held, than his laws appoint in that caſe, yet fith the many reaſons 
why, there ſhould be no mitigation above that which his laws have enacted; 
and his own conſcience telleth him to be fit. As firſt, the Papiſts in his 
kingdom have taken ſuch heart upon the commiſſion given to Sir 2 Dig- 
by touching the match with Spain, that they have 25 copies thereof pri- 
vately up and down; and are ſo lifted up in their hopes of what they deſire, 
that his Majeſty cannot but take a more ſevere courſe (as far as by his laws he 
may) than hitherto he hath done. Beſides, when they ſhall ſee a harder hand 
carried toward them than hath been accuſtomed, his Majeſty aſſureth himſelf 
they will employ all their means to further the match, in hope of mitigating 
of that ſeverity when it ſhall be accompliſhed. And though theſe reaſons 
were not, his Majeſty would account it a baſeneſs in a Prince to ſhew ſuch 
a defire of the match, as to ſlack any thing in his courſe of government, 
much more in propagation of the religion he profeſſeth; for fear of giving hin- 
drance to the match thereby. And ſo with many thanks for your favours to 
my brother in his buſineſs, I reſt, 

Nur Lordſhip's faithful ſervant, 

Newmarket, 8 Feb. 1617. S. BUCKINGHAM: 


CXCVII. To the Marquis of BuckinGH A M. 


My very good Lord, TT . | 

| R. CHANCELLOR of the exchequer hath ſignified to me this day, that 
M yeſterday his Majeſty called him to his coach; and faid to him, that 
one that had uſed ill ſpeech of me ſhould be called before me, and make 
his ſubmiſſion to me ; and thereupon be called before the council, and receive 
a ſharp reprehenſion, and fo be inlarged. And Mr, Chancellor could not tell 
me who the perſon was, but after by ſome letter he received from my Lord 
Clifton, and ſpeech with a man of his, he perceived it was he, 

I pray your lordſhip in humbleneſs to let his Majeſty know, that I little 
fear the Lord Clifton, but I much fear the example, that it will animate rut- 
fians and rodomonti extremely againſt the ſeats of juſtice, (which are his Maje- 
ſty's own ſeats) yea and againſt all authority and R if this paſs without 
publick cenſure and example; it having gone already fo far as that the per- 
ſon of a baron hath been committed to the tower. The puniſhment it may 


pleaſe his Majeſty to remit, and I ſhall not formally but heartily intercede for 
him: 


684 


. 


value. 


which is twenty fold multiplied. This I write for two reaſons. Firſt, Be- 
cauſe T glory in it, becauſe it was my work wholly: Next, becauſe his Ma- 
jeſty may take occaſion by this to look better to the improvement of his vards 
in England in due time. God ever preſerve OT 

a 


 York-houſe, Fuly 27. 1618, 
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him : but an example (ſetting my {elf afide) I wiſh for terror of perſons, that 


may be more dangerous than he, towards the leaſt judge of the kingdom. 


THEREFORE it may pleaſe his Majeſty to ſpeak of it with my ſelf and my 


lords, when he cometh next, and in the mean time I will command from 


his Majeſty, the Maſter of the Rolls, and Mr. Attorney, who were appointed 


by the table to examine him, to ſtay. God ever proſper you. + 


Your Lordſhip's true friend and devoted ſervant, 


Merch 17. 1617. | | wha TACO, 1. 


I know not whether there was any proſecution againſt the Lord C/ifton, or whether it was pre. 
wo by the laying of violent hands upon himſelf, in the year enſuing. Sehens. pre 


| From the Original. | 
CXCVHI. To the Marquis of Bu cxin G nam * 
My very good Lord, 


E have fat once upon the commiſſion of Treaſure to no ill purpoſe, 
as may appear by the account incloſed ; wherein his Majeſty will find 


no prepoſterous iſſue of treaſure : Mr, Chancellor imagines well, Coke ſeeks 
and beats over, as well where it is not, as where it is; Secretary Naunton 


forgets nothing. I will look to bow things to the true ends, God bleſ; 
and proſper his Majeſty and your elf. | | | 

| Your Lordſhip's moſt obliged friend and faithful ſervant, 
25 Tub 1617. FR. VERULAMm, Conc. 


CXCIX. To the Marquis of Bu cx NH aw. 


My very good Lord, | Ts 

PR Ax your lordſhip to fignify to his Majeſty, that I thought it my duty 

to ſtay at the ſeal, a book of Sir Francis Steward's, and Sir Fames Au- 
terlony, &c. of 200 J. land in charge in fee-fimple : my reaſons, 
FRS r, It is a perpetuity, and ſo much rent in diminution of revenue 
certain. | 

SECONDLY, The warrant (as is acknowledg'd) came only from my Lord 
of Suffolk, and not from Mr. Chancellor. And yet my lord was wont to 
boaſt, that ſince he was treaſurer, all commiſſions and contracts for ſale of 


King's land were broken off and ceaſed. 


THIRDLY, The rate of the monies paid by the gentlemen, amounteth but 
to thirteen years purchaſe ; which is a plain gift of a good proportion of 
Ir his Majeſty, now informed, iterate his mandate, it is done, and I ex- 
cuſed ; but I could wiſh his Majeſty would refer it to the commiſſioners of 
the treaſury, how the gentlemen may be otherwiſe ſatisfied. 

I received yeſter-night a brave account of the commiſſion of the wards in 
Treland, which this one year is advanced from 200 J. per annum to 4000 J. 


oſper you. , 
ud faithful ſervant, 
FR. VERULAM, Carc. 
CC. To 
I 


Your Loruſbip's moſt obliged frie 
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CC. To the Marquis of Buck! NGH A 


I Ax very glad to hear of the honour his Majeſty intendeth to my noble 
lady your lordſhip's “ mother. This, amongſt many other things, ſhew- 
eth in your lordſhip good-nature, which is the root of all virtues, next reli- 
ion; Beſides, it doth fort well in ſtates, when place and power do meet, 
and ſtand not too far at diſtance, Fe. 

Fox the paſſing of it by direction without bill ſigned, it cannot be in law. 
So is Mr. Attorney's opinion, and fo is mine ; and therefore there is preſently 
a bill ſent with an indorſement of paſſing it by immediate warrant, and this 
antedate. | 


Fo the antedate, I muſt preſent his Majeſty with my caution, and with 2 VI. 


my obedience. . 2 ey | 

For the ſtatute tieth me from antedates ; and indeed the miſchief is infi- 
nite : for by that means the King may grant any land, gc. and take it away 
a month hence, and grant it another by an antedate, And ſurely were it 
land or the like, I would not ſay abhit, or your Majeſty cannot do it, for a 
world; or your Majeſty is ſworn and I am ſworn; or ſuch brave phraſes : 
but ſurely (I fay) I would in humbleneſs repreſent it to his Majeſty +. 

Bur the caſe of honour differeth ; for therein his Majeſty's prerogative and 
declaration is abſolute, and he may make him that is laſt to be firſt, And 
therefore upon his Majeſty's ſignification of his pleaſure upon the indorſement 
of the bill ſigned, I take it I may lawfully do it. 

I am here rejoicing with my neighbours the towns-men of St. Albans, for 
this happy day the I fifth of Auguſt, 1618, 

| Your Lordſhip's moſt obliged friend and faithful ſervant, 
Gerhambary. TEE FR. VERULAM, Canc. 


* The advancement of this La 1 to the title of the Counteſs of Buckingham, was, notwithſtand- 
ing the reaſons here alledged, ſo ill reſented by the houſe of commons in 1626, that in article XI 
of their impeachment of the Duke her ſon, it was obj efted againſt him as one of his offences. 
Stephens. | | | ; 

a By this and the preceding letter it appears, that as my Lord Chancellor thought it his duty to 
offer to the King his reaſons againſt paſſing of a patent; yet if then the King, who was judge 
of the inconvenience, was pleaſed to command it, he was obliged to allow the ſame. But in 
thoſe things which were contrary to law, as it is to be preſumed, that after an humble repreſenta- 
tion thereof, no prince would exact, ſo no miniſter in ſuch a caſe would yield an obedience. 
Stephens, | 

; The fifth of Auguſt, being the anniverſary of the King's deliverance from the Earl of Gomwry's 
conſpiracy, was by ſome called the Court-holy-day, and ridiculed as a fiction; tho? the truth there- 
of being delivered down by Archbiſhop Spot u,“ and other good hiſtorians, I ſee no great rea- 
ſon to call it into queſtion. Stephens. | 


| CCI. To the Marquis of Buckix GHAM, 
My very good Lord, 5 . 855 | 
I Tu Axk your lordſhip for your laſt loving letter. I now write to give 
1 the King an account of a patent I have ſtayed at the ſeal. It is of li- 
cence to give in mortmain eight hundred pound land, though it be of te- 
nure in chief to Allen that was the Player, for an hoſpital, | 
Vox. IV. | 8 L 1 1 


I That Allen the player, who founded an hoſpital at Dulwich in Surrey, had been an excellent 
actor of the comical and ſerious part; will appear evident to any one that ſhall througlily conſider the 

following epigram made by that admirable dramatic Poet Ben Fabuſan. | FD: 
| v 
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I like well that Allen playeth the laſt act of his life ſo well; but if his 
Majeſty give way thus to amortize his tenures, his courts of wards will de. 
cay ; which I had well hoped ſhould improve. | 

Bur that which moved me chiefly is, that his Majeſty now lately did ab- 
ſolutely deny Sir Henry Savile for 200 J. and Sir Edward Sandys for 100 . 
to the perpetuating of two lectures, the one in Oxford, the other in Cam- 
bridge, foundations of ſingular honour to his Majeſty (the beſt learned of 
Kings) and. of which there is great want ; whereas hoſpitals abound, and beg- 
gars # abound never a whit the leſs. 

Ir his Majeſty do like to paſs the book at all; yet if he would be pleas'd 
to abridge the 800 J. to 500 J. and then give way to the other two books for 
the univerſity, it were a princely work. And I would make an humble ſuit 
to the King, and deſire your lordſhip to join in it, that it might be ſo, God 


ever preſerve and proſper you. | 
Your Lordſhip's moſt obliged friend and faithſul ſervant, 
F . VeRULAM, Canc. 


York-houſe, Aug. 18. 1618. — 


I have written to my Lord Chamberlain, being Chancellor of Oxford, to 
help in the buſineſs, | = 
To Mr. EDWARD ALLEN. 


If Rome ſo great, and in her wiſeſt age, 
Fear'd not to boaſt the glories of her ſtage : 
As ſkilful Reſcius, and grave A ſop, men 
Yet crown'd with honours, as with riches then ; 
Who had no leſs a trumpet of their name, 
Than Cicero, whoſe every breath was fame : 
How can ſo great example die in me? | 
That, Allen, I ſhould pauſe to publiſh thee ; 
Who both their graces in thy ſelf haſt more 
Outſtript, than they did all that went before: 
And preſent worth in all doſt ſo contract 
As others ſpeak, but only thou doſt act. 
Wear this renown. *Tis juſt that who did give 
So many poets life, by one ſhould live. 


It were to be wiſhed this obſervation did not hold true to this day: for tho' the foundations 
of hoſpitals are to be commended, which Sir Fr. Bacon hath done both in this letter, and other 
his writings ; yet it ſhews that ſome more adequate remedy for ſupporting the poor, than what a- 
riſes from theſe charities, or even from the laws enacted for their relief, was then, and yet is to be 
deſired. And as the defect thereof is no ſmall reproach to the government of a country, happy in 
its natural product, and enrich'd by commerce; ſo it would be an act of the greateſt humanity, 
to provide for the poor, and that idleneſs and beggary, the ſucceſſive nurſery of rogues, might as 
far as poſſible be extirpated. Upon this occaſion I cannot but take notice of a ſtory which has been 
ſpread abroad to the defamation of Sir Fr. Bacon (tho' upon no good ground, as far as I can judge) 
as if in the accompliſhment of the foundation of the Chartireux hoſpital, begun by Mr. Sutton, and 
carried on by his executors, Sir Francis, who was then the King's Sollicitor, had, for ſome ill deſigns 
of gain to himſelf, or others, endeavoured to have defeated the ſame. The fact was, that the 
heir at law 8 „ notwithſtanding what Mr. Sutton had done in procuring acts of parliament, 
and patents from the King, in order to eſtabliſh this noble charity, that the greateſt part of his 
eſtate was deſcended to him; as it was argued on his behalf by the Solliciter-General, by Mr. Hen- 
ry Yelverton, and Mr. Walter, men of great reputation in thoſe times: And whatever ill intentions 
ſome of the court might have, my requeſt to the reader is, that before he paſs any cenſure upon 
Sir Fr. Bacon relating, hereunto he would pleaſe to peruſe his advice (printed p. 449. of this Vol.) 
given to the King touching Mr. Sutton's eſtate. Stephens. | 


From the Original. 
CCII. To the Marquis of Buck IX GRA.“ 


m very good Lord, i | 
WI AT paſſed in your lordſhip's preſence, your lordſhip can tell, touch- 
ing the navy. The morrow following we concluded in — 

— IIEDnN,- 
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of the books, fave in one point, touching the number convenient for man- 
ning the ſhips, wherein the number allowed by the Commiſſioners, had in 
my judgment a little of the Merchant ; for to meaſure by ſo many as were 
above dead pays, is no good argument. For the abuſe of dead pays is to be 
amended, and not the neceſſary number abated. In this his Majeſty may 
fall upon a middle proportion between that of the Commiſſioners and that 
of the Officers. | | 


IT were good, now the three books which we have appointed to be in- 


groſſed into one leidger-book are affirmed, there were a ſhort book of his Ma- 
jeſty's royal directions, and orders thereupon, extracted. rh: 
Fon the commiſſion of the Treaſury, I perſuade my ſelf, they are of the 
firſt hours that have. been well ſpent in that kind, We have put thoſe par- 
ticulars whereof his Majeſty gave us charge into a way. 

BINGLEY's information will be to good purpoſe, and we find another 
of like nature revealed to Mr. Secretary and my ſelf, God ever proſper you. 


Your Lordfpip's moſt obliged friend and faithful ſervant, 


g Ober, 1618. FR. VERULAM, Conc. 


CCIII. To the Marquis of BuckinGnan. 


My very good Lord, ; 


OOKING for matter of ſervice, I have found out a ſuit for my ſelf; 
. and it is proper for me more than all men, becauſe it is within the 
account of the hamper. But I have made a law to my ſelf, that I will ne- 
ver beg any thing which ſhall not bring gain to the King. Therefore my 
ſuit is to farm the profits of the alienations, yielding a thouſand pound a year 
more to the King than hath been yielded communibus annis, by a medium of 
ſeven years. If the King be pleaſed to grant me this, it will a little warm the 
honour he hath given me ; and I ſhall have a new occaſion to be, as I ever 
have been, and ſhall be, . 


Your Lordſbip's obliged friend and faithful ſervant, 


York-houſe, Octob. 9. 1618. Fr. VERULAM, Canc, 


CCIV. 


My very good Lord, 
HIS morning Mr, Attorney came to me, and defired of me many 
writs of ne exeat regnum againſt molt of the Dutch merchants *, and 
withal 


* The affair of theſe Dutch merchants is in ſome meaſure repreſented in this letter, and thoſe of 
O90. 9, and Nov. g. 1619. But Mr. Stephens in his Introduction, p. 45, 46 gives us, by the aſſiſt- 
ance of ſome authentick papers, the following account of the affair: Upon the 19th of O06. 1618, 
the Attorney General having applied to the Lord Chancellor for writs ne exeat Regnum, againſt theſe 
merchants, afterwards exbibite an Information againſt about one hundred and _ of them, for 
tranſporting beyond the ſeas vaſt quantities of gold and filver in money, plate, and bullion, ſince the 
beginning of King James I's reign. The Attorney at firſt brought the cauſe. to an hearing againſt 
about twenty of them, who were ſuppoſed the greateſt offenders, and moſt able to make reſtitution. 
Their fines amounting in the. whole to 150000 J. of which Mr. William Courteen, and two others, were 
condemned in 20000 J. each; the advice which the Lord Chancellor gave the King, not to grant 
away the fines of ſuch ten of them as Sir Thomas Yawaſor the diſcoverer ſhould chooſe, and which 
it ſeems he had in a manner been promiſed, was a piece of ſervice worthy the place he enjoy'd, 
and the truſt he had with the King. Upon the 12th of Ob. 1619, Mr. Courteen was cenſured to pay 
2000 /, more, and others, ſmaller ſums, for endeavouring to corrupt the King's evidence, And the 
19th of November following was appointed for the trial of between twenty and thirty more; but by 


To the Marquis of BucxinNGr am. 


troubl e, 


reaſon of ſome negle& or miſmanagement in the proſecution, which gave the court a great deal of 
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withal let me underſtand that there was a diſcovery of an infinite tranſpor- 
tation of gold and filver out of this realm by the ſaid Duteb merchants, az 
mounting to millions; and that Sir John Brittain had made a book thereof, 
and preſented the ſame to his Majeſty : and farther, that his Majeſty had di- 
rected him to proſecute. the ſame ; and had alſo given Sir Thomas V. avaſor 
the forfeiture of ſuch ten of them as he ſhould chuſe. . 

HEREvPon I thought it my duty, as in a matter of great weight, to ſig. 
nify to his Majeſty by your lordſhip what I conceive. 

Tas diſcovery I think very happy. For if it be true, it will be a great 
benefit to his Majeſty : it will alſo content his people much, and it will de- 
monſtrate alſo that Scotland is not the leech (as ſome diſcourſers fay) but the 
Netherlanders, that ſuck the realm of treaſure. So that the thing is very good. 

Bur two things I muſt repreſent to his Majeſty; the firſt, that if 1 ſtay 
merchants from their trading by this writ, I muſt do it either ex officio, or by 
ſpecial warrant from his Majeſty. ; 7 

Ir ex officio, then I muſt have more than a bare ſurmiſe to grant the writ 
upon, ſo as I muſt be acquainted with the grounds, or at leaſt appearance of 
proofs. If by ſpecial warrant, then I deſire to receive the fame, The other 
is, that I humbly beſeech his Majeſty that theſe royal boughs of forfeiture 
may not be vintaged, or. crop'd by private ſuitors (conſidering his Majeſty's 
Nate as it is;) but that Sir Thomas Vavaſor, or Sir Fobn Brittain may have a 

- bountiful and gracious reward for their diſcovery ; but not the prime, or with- 
out ſtint. | 

In ſum, I would with his Majeſty to refer the whole bufineſs and car- 
riage of the fame for his honour and profit to the commiſſioners of trea- 
ſury ; or becauſe it is a legal forfeiture, to my ſelf, Mr. Chancellor, Sir Ed. 
ward Coke, and my Lord Chief Juſtice of England: and by us his Majeſty 
ſhall be afſured to know the beſt courſe for his juſtice, honour, and profit, 
and that he may diſpoſe what bounty he will, God ever preſerve and pro- 


ſper you, 


Your Lordſhip's moſt obliged friend and faithful ſervant, 


Yerk-houſe, Oftob. 19. 1618. Fr. VERULAM, Canc. 
trouble, and the defendants ſome advantage, the cauſe was not heard till the 7th of December, tho 
moſt of them were then found guilty. Of the large fines impoſed upon the delinquents, it is ſup- 
poſed that they paid but a third part ; for during the proſecution, the States General did by a letter 
defire the Marquis of Buckingham to endeavour to moderate the heat thereof, as Sir Noel Carſon 
their Embaſſador did the next day after ſentence, to mitigate the ſeverity. | 


From the Ori ings 
CCV. To the Lord Chancellor.“ 


My Lord, 1 ks N 
Have acquainted his Majeſty with your letter, who giveth you thanks for 
our advice to communicate the bufineſs of the Dutchmen to the com- 
miſſioners of the Treaſury, which his Majeſty was before purpoſed to refer 
to them, as it concerns his treaſure, for the carriage of it ; and to your lord- 
ſhip and the reſt named in your letter, for the relation it hath to the law. 
For the propoſers of the ſuit, his Majeſty intendeth only to reward their pains 
- as may ſtand with his ſervice and his princely diſpoſition, but to preſerve the 
main benefit himſelf: all that his Majeſty would have your-lordſhip to do for 


the preſent, is to take order about the writ of Ne exeant regnum; to _ 
_ | WI 
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with his learned counſel what courſe is to be taken, and if by a warrant from 
his Majeſty, that your lordſhip ſend him a warrant to be ſigned, which ſhall 
be returned with all ſpeed. Of other things his Majeſty thinketh it will be 
time enough to ſpeak at his return to London, In the mean time I reſt, 


Tour Lordſhip's faithful friend and ſervant, 


Hinchenbroke, 21 Octob. 1618. G. Buctx1nG H AM. 


| From the Original. 
CCVI. To the Marquis of Bu c RING HA M.“ 


My very good Lord, 


Have this morning received the petty roll for the Sheriffs. I received 

alſo the papers exhibited by Sir Miles Fleetwood, which I will uſe to his 
Majeſty's beſt ſervice, and thereupon give account to his Majeſty when time 
ſerveth. * | | 

My care which is not dormant touching his Majeſty's ſervice, eſpecially 
that of treaſure (which is now ſumma ſummarum) maketh me propound to 
his Majeſty a matter, which (God is my witneſs) I do without contempla- 
tion of friend or end, but animo recto. 1 | | 

Ir Sir Edward Coke continue ſick, or keep in, I fear his Majeſty's ſervice 
will languiſh too, in thoſe things which touch upon law; as the calling in debts, 
recuſants, alienations, defalcations, c. And this is moſt certain, that in 
theſe new diligences, if the firſt beginning cool, all will go back to the 
old byaſs. Therefore it may pleaſe his Majeſty to think of it, whether there 
will not be a kind of neceſſity to add my Lord Chief Juſtice of England to 
the commiſſioners of treaſure, This I move only to the King and your lord- 
ſhip, otherwiſe it is a thing ex non entibus. God preſerve and proſper you. 


Your Lordſhip's moſt faithful ſervant, 


From the Star-Chamber, | FR. VERUL AM, Canc, 
25 Nov. 1618. 5 


P. S. I forget not ufton's cauſe. All things ſtay, and precedents are in ſearch, 


CCVII. To the Marquis of Bucx1nNGHam. 


My very good Lord, 


HIS long book which I fend for his Majeſty's ſignature, was upon 

| aconference and conſult yeſternight (at which time I was aſſiſted by 

the two Chief Juſtices, and attended by the ſurveyor, attorney, and receiver 
of the court of wards Fleetwood) framed and allowed. 

IT is long, becauſe we all thought fit not to piece new inſtructions with 
old inſtructions, but to reduce both old and new into one body of inſtruc- 
tions. I do not ſee that of the articles, which are many, any could have been 
ſpared, They are plain, but they have a good property, that they will take 
faſt hold. I may not trouble his Majeſty with chuſing ſome of them in par- 
ticular, when all are good : only I think fit to let his Majeſty know of one, 
which is that according to his own direCtions: the oath of making no pri- 
vate unlawful profit, is now as well tranſlated to the maſter and officers that 
may take, as to the parties and ſuitors that may give. 

I T little becometh me to poſſeſs his Majeſty that this will be to his Majeſty's 
benefit ten thouſands yearly, or fifteen thouſands or twenty thouſands : for 

Vo I. IV. 8 M ..... ets 
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+ theſe rattles are fitter for mountebanks of ſervice, than ; counſellors. But 
my advices (as far as I am able to diſcern) tend or extend but to thus much: 
this is his Majeſty's ſureſt and eaſieſt way for his moſt good. 
Six Miles Fleetwood, who both now and heretofore hath done very good 
ſervice in this, meriteth to be particularly from your lordſhip incouraged; 
which I beſeech your lordſhip not to forget. God ever proſper you. 
Your Lordſhip's moſt faithful bounden friend and ſervant, 
| eh FR. VERUL AM, Canc. 


CCVIII. To the KING.“ 


May it pleaſe your moſt excellent Majeſty, 
CCORDING to your Majeſty's pleaſure ſignified to us by the Lord 
Marquis Buckingham, we have conſidered of the fitneſs and con- 
| veniency of the gold and ſilver thread buſineſs, as alſo the profit that may accrue 
unto your Majeſty, | 
Wr are all of opinion that it is convenient that the ſame ſhould be ſet- 
tled, having been brought hither at the great charge of your Majeſty's now 
agents, and being a means to ſet many of your poor ſubjects on work, and 
to this purpoſe there was a former certificate to your Majeſty from ſome of 
us with others. | 
Ax D for the profit that will ariſe, we ſee no cauſe to doubt; but do 
conceive apparent likelihood, that it will redound much to your Majeſty's 
profit, which we eſteem may be at the leaſt 10,0007. by the year; and 
therefore in a bufineſs of ſuch benefit to your Majeſty, it were good it were 
ſettled with all convenient ſpeed, by all lawful means that may be thought of, 
which notwithſtanding, we moſt humbly 1zave to your Majeſty's higheſt wiſdom. 


Yeur Majeſty's moſt humble and faithful ſervants, 
Fr. Verulam, Canc. H. Montagu. Henry Yelverton. 


4 04 1618. The Marquis of Buckingham writes from Theobalds to the Lord Chancellor, that 
the King being defirous to be ſatisfied of the gold and ſilver thread buſineſs, would have his Lord- 
ſhip conſult the Lord Chief Juſtice, and the Attorney and Sollicitor-General therein. 


Dec. 4. 1618. 


CCIX. To the KING. 


It may pleaſe your moſt excellent Majeſty, | 
Do many times with gladneſs, and for a remedy of my other labours, 
revolve in my mind the great happineſs which God (of his ſingular good- 
neſs) hath accumulated upon your Majeſty every way ; and how compleat 
the ſame would be, if the ſtate of your means were once rectified, and well 
ordered : your people military and obedient, fit for war, uſed to peace ; your 
church illightened with good preachers, as an heaven of ſtars; your judges 
learned, and learning from you, juſt, and juſt by your example ; your nobi- 
lity in a right diſtance between crown and people, no op elfi of the peo- 
ple, no over-ſhadowers of the crown; your council full of tributes of care, 
faith, and freedom; your gentlemen and juſtices of the peace willing to apply 
your royal mandates to the nature of their ſeveral counties, but ready to obey ; 
our ſervants in awe of your wiſdom, in hope of your goodneſs ; the fields 
rowing every day, by the improvement and recovery of grounds from the 
. to the garden; the city grown from wood to brick, your ſea- walls or 
1 Pomoerium 


Cn >. 
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omoerium of your iſland ſurveyed, and in wax your merchants em- 
cing the whole compaſs of the world, eaſt, weſt, north, and ſouth; the 
times give you peace, and yet offer you. opportunities of action abroad: and 
laſtly, your excellent royal iſſue entaileth theſe bleſſings and favours of God to 
deſcend to all poſterity. It reſteth therefore, that God having done 6 great 
things for your Majeſty, and you for others; you would do ſo much for your 
ſelf, as to go through (according to your good beginnings) with the rectify- 
ing and ſettling of your eſtate and means, which only is wanting; hoc rebus 
defuit unum. I therefore whom only love and duty to your Majeſty, and 
your royal line, hath made a financier, do intend to preſent unto your Ma- 
jeſty a perfect book of your eſtate like a perſpective glaſs, to draw your eſtate 
nearer to your ſight; beſeeching your Majeſty to conceive, that if I have 
not attained to do that that I would do, in this which is not proper for me; 
in my element, I ſhall make your Majeſty amends in ſome other thing, in 
which I am better bred, God ever preſerve, &c; 


Jan. 3. 1618. 8 
From the Original. 
CCX. To the Marquis of BuckixNGnan* 


My very good Lord, | ks 
F I ſhould uſe the Count de Gondbmar's action, I ſhould firſt lay your 
laſt letter to my mouth, in token of thanks, and then to my heart in 
token of contentment, and then to my forehead in token of a perpetual 
remembrance. |, 
 IszND now to know how his Majeſty doth after his remove, and to 
give you account; that yeſterday was a day of motions in the ' Chancery. 
This day was a day of motions in the Star-Chamber, and it was my hap 
to clear the bar, that no man was left to move any thing, which my Lor 
were pleaſed to note they never ſaw before. To-morrow is a ſealing day ; 
Thurſday is the funeral day; fo that I pray your lordſhip to direct me whe- 
ther I ſhall attend his Majeſty Friday or Saturday. Friday hath ſome re- 
liques of buſineſs; and the commiſſioners of treaſure have appointed to meet ; 
but to ſee his Majeſty; is to me above all. 
I have ſet down de bene eſſe, Suffolk's cauſe; the third ſitting next Term; 
if the wind ſuffer the commiſſion of Ireland to be ſped; I ever more and 


more reſt, | 
7 5 Dur Lordſbip's nioft obliged friend and faithful ſervant, 
This 11th of May 1619. FR. VERULAM, Canc. 


From the Original. 
CCI. To tlie Lord Chancellor:* 


My moſt honourable Lord. . 
AcqQu&4INTED his Majeſty with your letter; at the firſt opportunity aftet 
1 received it, who was very well pleaſed with that account of your care- 

ful and ſpeedy diſpatch of buſineſſes, &c. | 

| Durs, &c. 


G. BUCKINGH AM, 


P. S. Your buſineſs had been done before this; but I knew not whether 
you would have the attorney or ſollicitor to draw it; From 


Greenwich, 1 3 May 1619. 


1 
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Pct, Pen Dom the Original. 
CCXII. To the Lord Chancellor.“ 


My noble Lord, | | 8 1 01 
SHEWED your letter of thanks to his Majeſty, who ſays there are too 
many in it for ſo ſmall a favour, which he holdeth too little to encou- 
rage ſo well a deſerving ſervant. For my ſelf I ſhall ever rejoice at the 
manifeſtation of his Majeſty's favour towards you, and will contribute all 
that is in me to the encreaſing his good opinion; ever reſting, 


Nour Lordſhip's faithful friend and ſervant, 
G. Bu ckIN GH am, 


From an Origi nal in the Earl of Oxford's Library, never before printed. 


CCXIII. To my very loving friends Sir Thomas Leigh and 
Sir Thomas Puckeringe, Knights and Baronets.* 


FTER my hearty commendations; being informed by the petition 

of one Thomas Porten, a poor Yorkſhireman, of a heavy accident by 
fire, whereby his. houſe, his wife, and a child, together with all his goods, 
were utterly burnt and conſumed ; which misfortune the petitioner ſuggeſts 
(with much eagerneſs) was occaſioned by the wicked praftices and conju- 
rations of one Jobn Clarkſon of Rowington in the county of Warwick, and 
his daughter; (perſons of a wandering condition) affirming, for inſtance, that 
one Mr. Hailes of Warwick did take from the ſaid Clarkſon certain books 
of conjuration and witchcraft : That the truth of the matter may be right- 
ly known, and that Clarkſon and his daughter (if there be ground for it) 
may anſwer the law according to the merit of ſo | heinous a fact, I have 
thought good to wiſh and deſire you to ſend for Clarkſon, and his daughter, and 
as upon due examination you ſhall find cauſe, to take order for their forth- 
coming, and anſwering of the matter at the next aſſize for the county of 
York; and alſo to confer with Mr. Hailes, whether he took from the ſaid 
Clarkſon any ſuch book of conjuration, as the petitioner pretends he did, 
and to ſee them in ſafe cuſtody. Whereupon I deſire to be certified how 
you find the matter; and your doing thereupon. So not doubting of your 
ſpecial care and diligence herein, I bid you heartily farewell, and reſt, 


Your very loving friend, 
York-hoaſe, 15 May 1619, FR. VERULAM, Canc. 


CCxlv. To the Marquis of Bucxs1nGn a. 


My very good Lord, 


I SzxD his Majeſty a volume of my Lord of Bangor's and my Lord 
1 Sheffield, whereof I ſpake when I left his Majeſty at Theobalds. His Ma- 
. jeſty may be pleas'd, at his own good time and pleaſure, to caſt his eye upon 
it. I purpoſe at my coming to London to confer with the Chief Juſtice as his 
Majeſty appointed ;. and to put the buſineſs of the purſevants in a way, which 
I think will be beſt by a commiſſion of Oyer and Termzner 3 for the ſtar-cham- 
: | | ber 
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ber (without confeſſion) is long ſeas, I ſhould adviſe that this _ of the 
purſevants were not ſingle, but that it be coupled in the commiſſion with the 
offences of keepers of priſons hereabouts : it hath a great affinity; for purſe- 
vants are but ambulatory keepers, and it works upon the fame party, (of the 
papiſts ) and it is that wherein many of his Majeſty's and the council's ſevere 
charges, have been hitherto unfruitful ; and it doth a great deal of miſchief. 
1 have ſome other reaſons for it. But of this it will be fitteſt to advertiſe 


more particularly, what I have reſolved of on advice, upon conference with 
the Chief Juſtice. I am wonderful glad to hear of the King's good health. 


God preſerve his Majeſty and your lordſhip. I ever reſt; 
Your Lordſbip's moſt obliged friend and faithful fervant, 
Gorbambury, this laſt of Fuly 1619. Fr. VERULAM, Canc. 
Nom the Original. 
CCXV. To the Lord Chancellor.“ 
y honourable Lord, | 


C 7 OUR lordſhip hath ſent ſo good news to his Majeſty, that I could 
have wiſhed you had been the reporter of it your ſelf ; but ſeeing 


2 came not, I cannot but give you thanks for employing me in the de- 


vering of that which pleaſed his Majeſty ſo well, whereof he will put your 
lordſhip in mind, when he ſeeth you. I am glad we are come ſo near to- 
gether, and hoping to ſee you at Windſor, J reſt, 75 | 
26280 Four Loradſbip's faithful friend and ſervant, 
29 Aug. _ | x 5 | | G. BuckinGnaM, 
From the Original. 
CCXVI. To the Lord Chancellor.“ 


My honourable Lord, 


NS I was reading your lordſhip's letter, his Majeſty came, and took it 


| of my hands, when he knew from whom it came, before I could 
read the paper incloſed ; and told me that you had done like a wiſe coun- 
ſellor: firſt ſetting down the ſtate of the queſtion, and then propounding the 
difficulties, the reſt being to be done in its own time. 


I am glad of this occaſion of writing to your lordſhip, that I may now 


let your lordſhip underſtand his Majeſty's good conceit and acceptation of 
your ſervice, upon your diſcourſe with him at #/inaſor, which though I heard 
not my ſelf, yet I heard his Majeſty much commend it both for the me- 


thod and the affection you ſhewed therein to his affairs, in ſuch earneſt man- 


ner, as if you made it your only ſtudy and care to advance his Majeſty's 


ſervice, And o I tt — 
| | Your Lordſbip's faithful friend and ſervant, 
Wanſtead, 9 Sept. 1619. | | | S. BUuCcKINGHAM, 


 CCXVII To the Marquis of Buck 1NGHAM. 


' My very good Lord, 5 | 3 
- Tainx it my duty to let his Majeſty know what I find in this cauſe 
of the ore tenus. For as his Majeſty hath good experience, that when his 

Vox. IV. LS BN PRs 9 N buſin 
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3 
no 
wo. 


„ ccxix. 


buſineſs comes upon the ſtage, I catry it with ſtrength and reſolution; ſo in 
the proceedings I love to be wary and conſiderate. OO e 
I wrorTs to your lordſhip by my laſt,” that I hoped by the care I had taken, 
the buſineſs would go well, but without that care I was ſure it would not go 
well. This I meant becauſe T had had conference with the two Chief Juſtices, 
Sir Edward Coke being preſent, and handled the matter ſo, that not without 
much ado I left both the Chief Juſtices firm to the cauſe and fatisfied, ' 
Bur calling to mind that in the main buſineſs, notwithſtanding I and the 
Chief Juſtices went one way, yet'the day was not good (and I ſhould be loth 
to ſee more of ſuch days) I am not without ſome apprehenſion. For thoug! 
we have Sir Edward Coke earneſt and forward, inſomuch as he adviſed the 
ore tenus, before I knew it at Wanſtead, and now bound the Dutchmen over 
to the ſtar-chamber, before I was made privy ; unto both which proceedings 
I did nevertheleſs. give approbation: yet if there ſhould be either the major 
part of the votes the other way, or any main diſtraction, though we bear it 
through, I ſhould think it a matter. full of inconvenience, - But that which 
gives me molt to think, is the carriage of Mr. Attorney, which ſorteth neither 
with the buſineſs, nor with himſelf: for as I hear from divers, and partly 
perceive, he is fallen from earneſt, to be cool and faint: which weaknefs, if 
K ſhould make the like alteration at the bar, it might overthrow the cauſe. 
All the remedy which is in my power, .is by the advice of the. judges to draw 


ſome other of the learned counſel to his help; which he, I know, is unwil- 


ling with, but that is all one. #02 

Tris I thought it neceſſary to write, left the King ſhould think me aſleep, 
and becauſe I know that his Majeſty's judgment is far better than mine. But 
I, for my part, mean to go on roundly ; and fo I ever reſt, _ hh 
Vur Lordſhip's moſt obliged friend and faithful ſervant, 
Fzg. VeRULAm, Carc. 
Ir the King in his great wiſdom ſhould any incline to have the ore 
tenus put off, then the way were to command, that the matter of the ore 
tenus ſhould be given in evidence, by way of vation in the main cauſe. 


, ©#0b. 9. 1619, 


And it is true, that if this precurſory matter well, it giveth great en- 


trance into the main cauſe ; if ill, contrariwiſe, it will do hurt and diſadvan- 
tage to the main. 5 $4 „ 
| .d cnet] From the Original, | © 
- CCXVIIE. To the Lord Chancellor.* _ 
HE news of this victory hath ſo well pleaſed his Majeſty," that he 
giveth thanks to all; and I among the zeſt; who had no other part, 
but the delivering of your letter, had my part of his good acceptation, which 
he would have rewarded after the Roman faſhion with every man a gar- 
land, if it had been now in uſe; but after the faſhion of his gracious good- 


neſs, he giveth your lordſhip thanks: and would have you deliver the like 


in his Majeſty's name to Sir Edward Coke and the judges. Your news which 
came the firſt, gave his Majeſty a very good breakfaſt, and I hope his health 


will be the better after it. 


| 0 Your Lordſhip's faithful friend and ſervant, 
14 02. 1619. hel xk S. Buck INH ARI. 
This letter was indorſed,  - - — 


Thanks en the ſucceſs in the ore tenus againſt the Dutch. 
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| CCXIX. To the Marquis of BucxinGnan. wet 


0 very good Tord, | 
T HESE thin ngs which T | write now and kereiofire | in this cauſe, Ids 
thi 


not write, ſo as any Tan take Knowledge . that I write, but I diſ- 
pa ing ex officio here, d yet think it fit inwardly to advertiſe the King 
what 1 occur. And I do aſſure your lordſhip, that if I did ſerve any King 
whom I did not think far away wiſer than my ſelf, I would. not write in the 
midſt of buſineſs, but go on my ä 
Tu is morning, notwithſtanding my ſpeech yeſterday with the + Duke, he + Of Lows, 
delivered this letter incloſed; and I having cleared the room of all fave the 
court, and learned counſel (whom I required to ſtay,) the letter was read a 
w before Our hour of fitting, When it was read, Mr. Attorney began to 
ve, that my lord ſfould not acknowledge his offences as he conehived he 
ha committed them, but as they were charged; and ſome of the lords ſpeaking 
to that point, I thought fit to interrupt and divert that kind of queſtion; = | 
faid, before we confider'd of the — of my lord's ſubmiſſion, 2 were firſt 
to conſider of the extent of our own: duty and power; for for that- I conceived 
it was neither fit for ts to ſtay proceeding, nor to move his Majeſty 8 that 
which was before us in courſe of juſtice: Unto which (being on ce pro- 
pounded by me) all the lords and the reſt una voce wa 1 . not ſo 
much as afk the queſtion; whether though we proveeded; I ſhould ſend the let- 
ter to his Majeſty, - becauſe I would not hen + his Maje 0 in any thing. 
Tax evidence went well (I will not fay I ſometime holp it, as drow. was fit 
for a judge;) and at the riſing of the ol; I moved their Jordſhips openly, 
| whether they would not continue this cauſe from day to day till it were end- 
ed; which they thought not fit; in regard of the general juſtice which would 
be delay ed in all courts, Yet afterwards within I prevailed ſo far; as we 
have appointed to fit Wedneſday, Thurjday and Friday, and to fit by eight of 
the clock, and fo to diſpatch it before the King come; if we can. God pre- 
ſerve and mrs ns ] ever reſt; 


Vu Lardſbip's of obliged friend and faithful 'fervant,; 


This 22 Ofober, SM at | 
4 of the clock; 361g. Fx; VERULAM, . Canc: 


From the Origi nal. 
cCcxx. To the * Chancellor. 


My bonotirable Lord; 


1 Have received your letters by both your ws and have 8 
his Majeſty with them, who is 3 leaſed with the courſe you 
have held. in fx Earl of Sufol/#s buſineſs; and haldeth himſelf ſo much the 
more. behalden ta you, becauſe you ſent, the letter of your own motion, 

without order or conſent of the Lords, whereby his Majeſty is not tyed to 
an anſwer: His Majeſty hath underſtood by many, how worthily your lord- 
ſhip. hath carried yourſelf both in this and the Dutch buſineſs ; for which 
he hath : commanded me to give you thanks in his name, and ſecth yaur 
care to be ſo _— all things tat cone his ne, that he 0 
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but; much rejoice in the truſt of ſuch a ſervant, which & no leſs com- 


fort to, 
Nur Lordſhip s faithful friend and ſervant, 


lane, 23 08. 1670. Fo I oh + +... By 
| CKINGHA, 
Indorſed a 1. 


On my Lord of Bucks inclying a ſetter of buen from my Lord of Suffolk. : 


ccxxI. To the Marquis of BUCKINGHAM. 


My very good Lord, 

Y Lord of Sufo/&'s cauſe is this day ſentenced. M y lord and his lady 
| « fined together at 30,000 J. with impriſonment in the tower at their 
own charge. Bingley at 2000 J. and committed to the fleet. Sir Edward 
Coke did his part, IJ have not heard him do better, and began with a fine of an 
100,000 J. but the judges firſt, and moſt of the reſt, reduced it as before, I 
do not diſlike that things paſſed moderately, and all things conſidered it is not 


amiſs, and might eaſily have been worſe. 


| THERE was much ſpeaking of interceding for the King's mercy, which i in 
my opinion, was not ſo proper for a ſentence. I faid in concluſion, that 


| Mercy was to come ex mero motu, and fo left it: I took ſome other occaſion | 
pertinent to do the King honour, by ſhewing how happy he was in all other 

— of his government, fave only in the manage of his treaſure by his 

officers, 

I have ſent the King a new bill for Suſſex ; for my Lord of Nottinglums 

certificate was true, and I told the judges of it before; but they neglected it. 

I conceive the firſt man, which is newly * down, is the fitteſt, God ever 


en and proſper you. 
| Your Leds s mf obliged friend and faithful ar; 
Nov. 13. 1619. | By. VERULAM, Canc. 


CCXXII To the Marquis of |Bvexinow at, 


ut very good Lord, 
1 Do not love to interlope by writing in the midſt of buſineſs: but be- 

cauſe his Majeſty commanded me to acquaint him with any occurrence 
which might croſs the way, I have thought fit to let his Majeſty know 
what hath paſſed this day. 

Tr 1s day (which was the day ſet down) the great cauſe of the Dutchmen 
was enter'd into, The pleading being open'd, and the caſe ſtated by the 
counſel; the counſel of the defendants made a motion to have certain exami- 

nations taken concerning the old defendants ſuppreſſed, becauſe they were 
taken ſince the laſt hearing. 

I s£T the buſineſs in a good way, and ſhewed they were but ſupplemental, 
and that at the laſt hearing there were ſome things extrajudicial alledged ad 
infirmandum conſcientiam judicts, and therefore there was more reaſon theſe 
ſhould be uſed ad informandum conſcientiam judicis, and that there was order 
for it. The order was read, and approved both by the court, and the de- 
fendant's own council; but it was alledged, that the order was not enter d time 
enough, whereby the defendants might likewiſe examine: wherein — 

N . | ere 
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there was ſome flip or forgetfulneſs in Mr. Attorney or Brittain that followed 
it, which I wiſh had been otherwiſe ; yet it went fair out of the court. | 

Bu r after dinner my lords were troubled about it, and after much diſpute, 
we have agreed to confer ſilently, jane Arepitu to-morrow, and ſet all 
ſtrait, calling the | judges, and the learned counſel, with whom J have ſpoken 
this evening, I think, to good purpoſe. For in good faith I am fain to be 
omnibus omnia, as St. Paul faith, to ſet forward his Majeſty's ſervice.” 

I DISCERN a kind of inclination to take hold of all accidents to put off 
the cauſe, whereunto neither I ſhall give way, nor I hope his Majeſty ; to- 
morrow, if cauſe be, I ſhall write more, but I hope all ſhall be well. I ever 


reſt, | „ 
| Your Lordſhip's moſt obliged friend and faithful ſervant, 
Friday night, Nov. 19. 1619. OE | Fn. VeRuL am, Canc. 
CCXXIII. To the Marquis of Bu cx INOGEHAM. 

My very good Lord, | 
Have conferred with Sir Lionel Cranfield according to his Majeſty's 
ſpecial commandment, touching two points of value, for the advance- 

ment (the one preſent, the other ſpeedy) of his Majeſty's revenue. 

Taz firſt is of the currants, to reſtore the impoſition of five ſhillings ſix 
pence, laid in the late Queen's time, and drawn down unduly to ſerve 
private turns to three ſhillings four pence; which will amount to above three 
thouſand pounds yearly increaſe. : 

Tax other is of the tobacco, for which there is offer d 2000 J. increaſe 
yearly, to begin at Michaelmas next, as it now is, and 3000 J. increaſe, if the 
plantations of tobacco here within land be reſtrained, 

I AarPROVE, in mine own judgment, both propoſitions, with theſe cau- 
tions: That for the firſt the farmers of the currants do by inſtrument under their 
| ſeals relinquiſh to the King all their claim thereto, by any general words of 
their patent. And for the ſecond, that the bargain be concluded and made 
before the proclamation go forth ; wherein perhaps there will occur ſome 
doubt in law, becauſe it reſtraineth the ſubject in the employment of his free- 
hold at his liberty. But being ſo many ways pro bono publico, I think it good 
enough. 2 | | 

His Majeſty may therefore be pleaſed to write his letter to the commiſ- 
fioners of the treaſury, ſignifying his Majeſty's pleaſure directly in both points 
to have them done, and leaving to us the conſideration de modo. God ever 
proſper you. I reſt, 


Nour Lordſbip's moſt obliged friend and faithful ſervant, 
Nov. 22. 1619+ | FR. VERULAM, Canc, 


| From the Original. 
CCXXIV. To the Marquis of Buckinenan® 


My very good Lord, 
SEND the ſubmiſſion of Sir Thomas Lake drawn in ſuch form as upon 
a meeting with me, of the chief juſtices, and the learned counſel, was 
conceived agreeable to his Majeſty's meaning and directions; yet leſt we ſhould 
err, we thought good to ſend it to his Majeſty. It is to be returned with 
Vol IV. n | ſpeed, 
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ſpeed, or elle there will be no day in Court to make it. God bleſs and 
proſper you. I reſt, | | 
Your Lordſhip's moſt obliged friend and faithful ſervant, 

28 Nov, 1619. | Fs. VEeRULAM, Cunc. 


From the Original. 
CCXXV. To the Lord Chancellor.“ 


My honourable Lord, | 

Have acquainted his Majeſty with your lordſhip's letter, and with the 

ſubmiſſion you ſent drawn for Sir Thomas Lake, which his Majeſty liketh 
well, and becauſe he ſerved him in fo honourable a place, is graciouſly pleaſed 
that he maketh ſubmiſſion in writing, ſo that my Lady of Exeter be con- 
tented and the lords, whom his Majeſty would have you acquaint therewith, 


And foI reſt, 
5 Your Lordſhip's faithful friend and ſervant, 
Newmarket, 29 Nov. 1619. G. BuckiNGHam, 


From the Original. 
CCXXVI. To the Marquis of Bucxrtnenan* 


My very good Lord, Wu of 
E ſentence to-morrow, but J write to-day, becauſe I would not leave 
the King in ſuſpenſe. 1 | | 

I HALL write, not ſo good news as I would, but better than J expected. 

Wx met amongſt our ſelves to-day, which I find was neceſſary, more 
than convenient, I gave aim that the meeting was not to give a privy ver- 
dict, or to determine what was a good proof or not a good proof, nor who 
was guilty or not guilty, but only to think of ſome fit proportion of the 
fines, that there mought be leſs diſtraction in the ſentence, in a cauſe fo ſcat- 
tered ; ſome would have entered into the matter it ſelf, but I made it good 
and kept them from it. | 

I PERCEIVE the old defendants will be cenſured as well as the new, 
(which was the gole) and I am perſuaded the King will have a great 
deal of honour of the cauſe. Their fines will be moderate, but far from 
contemptible. The attorney did very well to-day; I perceiye he is a better 
pleader than a director, and more eloquent than conſiderate, 
LITT E thinks the King what ado I have here, but I am ſure I acquit 
my truſt, To-morrow I will write particularly. God ever preſerve you. 

Your Lordſhip's moſt obliged friend and faithful ſervant, 

Tueſday afternoon, this | Fx. VERVULAM, Canc. 


7th Dec. 1619. b f 
is of Buckingham writes that he had acquainted his Majeſty with this letter, who 
Ll ed bim 2 e Go Lord Chancellor thanks for his ſpeed in advertiſing thoſe things that 


ded A 5 
— and for the 4 as care he ever ſeeth his lordſhip has in his ſervice. 
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1780 From” the Original. 5 
CCXXVII. To the Lord Chancellor.“ 

My: Ids IT a dis NG Lon LE ED 

IIS Majeſty having ſeen in this great buſineſs your exceeding care and 

H diligence in his ſervice by the effe& which hath followed thereupon, 


commanded me to give you many thanks in his name, and to tell you 
that he ſeeth you play the part of all in all, gc. 


| Vurs, Cc. 
Newmarket, 10 Dec. 1619. G. BuckINGHAM, 


- Endorſed, In the Dutch Cauſe. 
| From the Original. 24 Ch 
CCXXVIIL To the Marquis of Buck IN GHAM.“ 
No keep form, I have written immediately to his Majeſty of Juſtice 
Croke's death, and fend your lordfhip the letter open, wiſhing time 
were not loft, God preſerve and proſper you. 1 5 : 
cane: | POR Your Lordſhip's ever, 
24 Jan. 1619. 0 FR. VERULAM, Canc; 
From the Original. | | 
CCXXIX. To the Marquis of Bucx1nGnam* 
I Door not but Sir Giles Montpeſſn advertiſeth your lordſhip how out 
& revenue buſineſs proceeds, I would his Majeſty had reſted upon the firſt 
names; for the additionals, ſpecially the exchequer man, doth not only wea- 
ken the matter, but weakeneth my forces in it, he being thought to have 
been brought in acroſs. But I go on and hope good ſervice will be done, 
Fox the Commiſſions to be publiſhed in the ſtar-chamber, for which it 
pleaſeth his Majeſty to give me ſpecial thanks, I will have ſpecial care of 
them in time. God ever proſper you. = 
Your Lordſhip's moſt obliged friend and faithful ſervant, 
toth Feb. 1619. N Fk. VERULAM; Canc. 


C cxXX. To the KING. 


May it pleaſe your moſt excellent Majeſty, 

CCORDING to your commandment, we met together yeſterday 

at Whitehall, and there conſulted what courſe were fitteſt to be 

taken now in this buſineſs of your Majeſty's Attorney-General, both for the fa- 
tisfying your own honour, as alfo for calling in the late exorbitant charter of 

the city; which are the two ends, as we conceive, that your Majeſty pr opos d 

unto your ſelf. | 
| Tg 
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To effect both which, we humbly preſume to preſent thus much unto 
your Majeſty as our opinion. Firſt, that an information be put into the 
ſtar-chamber, as we formerly adviſed, againſt your attorney as delinquent, 
againſt the mayor, Tc, as intereſted,” and againſt the recorder alſo, mixtly 
with ſome touch of charge. e 

THAT the ſubmiſſion by letter offer d by Mr. Attorney is no way ſatisfacto- 
ry for your Majeſty's honour; but is to be of record by way of anſwer, and 
deduced to more particulas. „ 
Tu Ar any ſubmiſſion or ſurrender of the patents by the city, ſhould be 
alſo of record in their anſwer; and no other can be receiv d with your Ma- 
jeſty's honour, but by anſwer in court: the ſame to come merely of them- 
ſelves, without any motion on your Majeſty's behalf, directly or indirectly ; 
which being done in this form, it will be afterwards in your Majeſty's choice 
and pleaſure to uſe mercy, and to ſuſpend any farther proceedings againſt 
your attorney, 8 | | 

THAT it is of neceſſity as well for the putting in of this information, as for 
your Majeſty's other urgent and publick ſervices in that and other courts, to 
have a ſequeſtration preſently of your attorney, and a proviſional commiſſion 
to ſome other during your Majeſty's pleaſure to execute that charge. For 
both which, inſtruments legal ſhall be provided as ſoon as your Majeſty's plea. 
ſure is known. To which we humbly and dutifully ſubmit our advice and 
opinion, beſeeching God to bleſs your Majeſty's ſacred perſon with continu- 
ance and encreaſe of much health and happineſs : wherewith humbly kiſſing 
your royal hands, we reſt, | . 

Your Majeſty's moſt humble, and faithful ſubjects and ſervants, 
At 3 er of Fr. Verulam. Canc. T. Arundel, Robert Naunton, 
N Geo. Calvert, Jul. Caeſar, Edw. Coke, 


CCXXXI. To the Marquis of BUCKINGHAM, 


My very good Lord, e | | 

Have lately certified his Majeſty on the behalf of Sir George Chaworth, 
| by Secretary Calvert, toùching the place of a remembrancer in the 
chancery for ſetting down of cauſes. And becauſe the gentleman telleth me, 
the King thought my certificate a little doubtful ; he defired me to write to 
your lordſhip, touching my approbation more plainly. It is true, that I con- 
ceive it to be a good buſineſs, and will be for the ſervice of the court, and eaſe 


of the ſubject ; I will look it ſhall be accompanied with good cautions. 
W # ruffle over buſineſs here in council apace, and I think to reaſonable good 


purpoſe. « By my next I will write of ſome fit particulars. I ever reſt, 
x e Dur mot obliged friend and faithful ſervant, 
June 21. 1620, | | | FR. VERULAM, Canc. 


CCXXXIL To the Marquis of Bucx 1nc naw. * 


My very good Lord, 
| HE tobacco buſineſs is well ſettled in all points. For the coals, they 


that brought the offer to Secretary Calvert, do very baſely ſhrink from 
their words; but we are caſting about to piece it and perfect it. The two 


- gooſe-quills Maxwell and Alured have been pulled, and they have made ſub- 
miſſions 
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miſſions in that kind which the board thought fit: for we would not do them 
the honour to require a recantation of their opinion, but an acknowledgment 
of their preſumption. | | | 
- His Majeſty doth very wiſely (not ſhewing much care or regard to it) yet 
really to ſuppreſs their licentious courſe of talking and writing. My old Lord 
Burghley was wont to ſay, that the Frenchman when he hath talked, he hath 
done ; but the Engh/hman when he hath talked, he begins. It evaporateth 
malice and diſcontent in the one, and kindleth it, in the other. And there- 
fore upon ſome fit occaſion I with a more publick example. The King's 
ſtate, if I ſhould now die and were opened, would be found at my heart, 
as Queen Mary ſaid of Calais; we find additionals ſtill, but the conſump- 
tion goeth on. I pray God give his Majeſty reſolution, paſſing by at once 
all impediments and leſs reſpects, to do that which may help it, before it be 
irremediable. God ever preſerve and proſper your lordſhip. 


| Your Lordſhip's moſt obliged friend and faithful ſervant, 
4 | FR. VERULAM, Cauc. 


I have ſtaid the thouſand pounds ſet upon Englefield for his Majeſty, and 


given order for levying it. 


| From the Original. _ 
CCXXXIII. To the Marquis of BucxiNHñAM.“ 
My very good Lord, | 
NE gave me a very good precept for the ſtone ; that I ſhould think of 
it moſt when I feel it leaſt, This I apply to the King's buſineſs, 
which ſurely I revolve moſt when I am leaſt in action, whereof at my at- 
tendance I will give his Majeſty ſuch account as can proceed from my poor 
and mean abilities, which as his Majeſty out of grace may think to be more 
than they are, ſo I out of deſire may think ſometime they can effect more 
than they can. But ſtill it muſt be remembred, that the ſtringing of the 
harp, nor the tuning of it will not ſerve; except it be well play d on from 
time to time. | ET 
Ir his Majeſty's buſineſs or commandments require it, I will attend him at 
Windſor, though I would be glad to be ſpared, becauſe quick airs at this 
time of the year do affect me. At London, and fo at Theobalds and Hamp- 
zon-Court, I will not fail God willing to wait upon his Majeſty. Mean white 
I am exceeding glad to hear his Majeſty hath been luſty and well this pro- 
greſs. Thus, much defiring to ſee your lordſhip, cujus amor tantum mihi 
creſcit in horas (as the poet faith) I ever remain. 


Your Lordſhip's moſt bbliged friend and faithful ſervant, 


Glenn Oh zoth PR. VERULAM, Canc; 
From the Original. 
CCXXXIV. To the Marquis of Bu x in cram. * 
My very good Lord, 


T Wiirz now only a letter of thanks to his Majeſty, for that J hear, in 
my abſenee he was pleaſed to expreſs towards me (though unworthy) a 
Vo: IV. 8 P | 
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great deal of grace and good. opinion before his lords ; which .is much to my 
comfort, whereunto I muſt ever impute your lordſhip as acceſſary. I have 
alſo written to him what ſignification I received from Secretary Naunton of 
bis Majeſty's will and pleaſure, - leſt in ſo great a buſineſs there ſhould be 
any miſtaking, Fo | 

THe pain of my foot is gone, but the weakneſs doth a little remain, fo as 
I hope within a day or two to have full uſe of it. I ever remain 

Your Lordſhip's moſt obliged friend and faithful ſervant, 
2 Od. 1620. FR. VERULAM, Canc. 


From the Original. 
CCXXXV. To the KING. * 


It may pleaſe your Majeſty, x | | 
Tnouo r my ſelf an unfortunate Man that I could not attend you at 
Theobalds., But I hear that your Majeſty hath done, as God Almighty 

uſeth to do, which is to turn evil into good, in that your Majeſty hath been 
pleaſed upon that occaſion to expreſs before your lords your gracious opinion 
and favour towards me, which I moſt humbly thank your Majeſty for, and 
will aſpire to deſerve. | 

Secretary Naunton this day brought me your pleaſure in certain notes : 
that I ſhould adviſe with the. two Chief - Juſtices (old - parliament men) and 
Sir Edward Coke (who is alſo their ſenior in that ſchool) and Sir Randall 
Crewe the laſt ſpeaker, and ſuch other judges as we ſhould think fit touch- 
ing that which mought in true policy, without packing or degenerate arts, pre- 
pare to a parliament, in caſe your Majeſty ſhould refolve of one to be held, 
and withal he ſignified to me ſome particular points, which your Majeſty 
very wiſely had deduced. 
ALL your Majeſty's buſineſs is per cor meum, for I lay it to heart, but 
this is a buſineſs ſecundum cor meum ; and yet, as I will do your Majeſty all 
poſſible good ſervices in it, fo I am far from ſeeking to impropriate to my 
{elf the thanks, but ſhall become omnibus omnia (as St. Paul faith) to attain 
your Majeſty's ends. | 
As ſoon as I have occaſion, I will write to your Majeſty touching the 
fame, and will have ſpecial care to communicate with my lords, in ſome 
principal points, though all things are not at firſt fit for the whole table, 1 


ever reſt, 1 | 
Your Majeſty's moſt bounden and moſt devoted ſervant, 
FR. VERULAM, Canc. 


Your Majeſty needeth not to doubt but that I ſhall carry the buſineb 


with that ſecrecy which appertaineth. 


ccxxxvl. To the Marquis of Buckx1nGHAM. 
My wery good Lord, 


r I called unto us the two Chief Juſtices, and Ser- 


jeant Crewe, about the parliament buſineſs. To call more judges, I 
thought not good It would be little to aſſiſtance, much to ſecrecy : the di- 
ſtribution of the buſineſs we made was into four parts. a f * 

Wink Tux 


„ 
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I. Tux peruſing of the former grievance, and of things of like nature 
which have cone fince. | Peng 5 
II. Tux conſideration of a tion with the clauſes thereof, eſpecial- 
ly touching elections; which clauſes nevertheleſs we are of opinion ſhould be 
rather monitory than excluſive. 

III. Taz incluſive: that is to ſay, what perſons were fit to be of the houſe, . 
tending to make a ſufficient and well-compoſed houſe of rhe ableſt men of the 
kingdom, fit to be adviſed with circa ardua regni, as the ſtyle of the writs 
goeth, according to the pure and true inſtitution of a parliament ; and of the 
means to place ſuch perſons without novelty or much obſervation. For this 
purpoſe we made ſome liſts of names of the prime counſellors, and princi 
itateſmen or courtiers ; of the graveſt or wiſeſt lawyers ; of the moſt reſpected 
and beſt-temper'd knights and gentlemen of the county. And here obiter 
we did not forget to conſider who were the boutefeus of the laſt ſeſſion, how 
many of them are dead, how 'many reduced, and how many remain, and 
what were fit to be done concerning them. | SY 
IV. Tux having ready of ſome commonwealth bills, that may add reſpect 
and acknowledgment of the King's care ; not wooing bills to make the King 
and his graces _ but good matter to ſet them on work, that an empty 
ſtomach do not feed upon humour, | ; 
Or theſe four points, that which concerneth perſons is not ſo fit to be 
communicated with the council-table, but to be kept within fewer hands. 
The other three may when they are ripe, | 

Mx An while I thought good to give his Majeſty an account what is done; 
and in doing, humbly craving his direction if any thing be to be alter'd or 
added; though it may be our ſelves ſhall have ſecond thoughts, this being but 
the reſult of our firſt meeting, pH 
Tux ſtate of his Majeſty's treaſure ſtill maketh me fad, and I am forry I was 
not at Theobalds to report it, or that it was done by my fellows : it is moſt 
neceſſarily we do it faithfully and freely: For to flatter in this, were to be- 
tray his Majeſty with a kiſs. I humbly pray his Majeſty to think of my former 
counſel; and this I will promiſe, that whomſoever his Majeſty ſhall make Trea- 
ſurer, if his Majeſty ſhall direct him to have relation to my advice, I will con- 
tinue the ſame care and advice I do now, and much more chearfully when I 
ſhall perceive, that my propoſitions ſhall not be {zterae ſeriptae in glacie. 

Mx Ax while to keep the commiſſion in doing of ſomewhat worth the do- 
ing; it may pleaſe his Majeſty to take knowledge, that upon our report we had 
agreed to make remonſtrance to him, that we thought Ireland might (if his 
Majeſty leave it to our care) be brought. by divers good expedients to bear their 
own fs; and therefore his Majeſty may be pleas'd by his commandment 
to ſet us in hand with it out of hand. God ever proſper you, 5 

Your Lordſhip's moft obliged friend and faithful ſervant, 
Ogober 7. 1620. FR. VERULAM, Canc. 


. From the Original. 
CcxxxvII. To the Lord Chancellor.“ 
My Lord, | 57 
Have acquainted his Majeſty with your letter, and labour in his ſervice; 
for which he commandeth me to give you thanks, and to let your lord- , 
ſhip know, that he liketh exceeding well your method held by the ju 5 ö 
1 | WAIC 
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which could not be amended, and concurreth with you in your opinions. 
Firſt, touching the proclamation, that it ſhould be monitory and perſuaſive 
rather than compulſive : and, ſecondly, that the point concerning the perſons, 
who ſhould be admitted, and who avoided, is fit to be kept from the know- 
ledge of the council-table, and to be carried with all ſecrecy. | 

For the buſineſs of Ireland, his Majeſty had heard of it before, and gave 
"commandment to the maſter of the wards, that it ſhould be haſtened and ſet 
in hand with all ſpeed, which his agg doubteth not but is done by this time. 
Touching your advice for a Treaſurer, his Majeſty is very mindful of it, and 
will let you know as much at his return, when he will ſpeak further with 
your lordſhip of it. And ſo I reſt, | 

Nours, Ce. 


Royſton, 9 OF. 1620. | : F G. Bou ckINGHAM. 


CCxxxvIII. This letter was written with the K IN c's own 
hand, to my Lord Chancellor VE RU LAM, upon his Lord- 
ſhip's ſending to his MajzsTy his Vovum Organum. 


Lord, | ; 

Have received your letter, and your book, than the which, you could 
not have ſent a more acceptable preſent unto me. How thankful I am 
for it, cannot better be expreſſed by me, than by a firm reſolution I have ta- 
ken; firſt to read it through with care and attention, though I ſhould ſteal ſome 
hours from my ſleep : having otherwiſe, as little ſpare time to read it, as you 
had to write it. And then to uſe the liberty of a true friend, in not ſparing 
to aſk you the queſtion in any point whereof I ſhall ſtand in doubt: nam eus 
eft explicare, cujus eſt condere : as, on the other part, I will willingly give a 
due commendation to ſuch places as, in my opinion, ſhall deſerve it. In the 
mean time I can with da aſſure you, that you could not have made 
choice of a ſubject more befitting your place, and your univerſal and metho- 
dical knowledge; and in the general, I have alarady obferved, that you jump 
with me, in keeping the mid-way between the two extremes; as alſo in ſome 
particulars, I have found that you agree fully with my opinion. And fo pray- 
ing God to give your work as good ſucceſs as your heart can wiſh, and your 
labours deſerve, I bid you heartily farewel. : 


Octob. 16. 1620. | JAMES R. 


CCXXXIX. To the Marquis of Bucxi No RAM. 


My very good Lord, | 

I SEND his Majeſty a form of a proclamation for the parliament, which I 
n fit to offer firſt to his Majeſty's peruſal, before I acquainted the 

council. | | 

For that part which concerneth the foreign buſineſs, his Majeſty will gra- 
ciouſly conſider, how eaſy it is for me to miſtake, or not to attain ; which his 
Majeſty in his wiſdom will pardon, correct, and direct. 

For that part touching the elections, I have communicated it with my 
collegues, Sir Edward Coke, the two Chief Juſtices, and Serjeant Crew, who 
approve it well ; and we are all of opinion, that it is not good to have it more 


peremptory, more particular, nor more ſharp, = 
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Wr are thinking of ſome commonwealth laws, amongſt which I would have 
one ſpecial for the maintenance of the navy, as well to give occaſion to publiſh 
(to his Majeſty's honour) what hath been already done; as, to ſpeak. plainly, 

to do your lordſhip honour in the ſecond place; and beſides, it is agreeable 
to the times. God ever proſper you. | 
| Nur Lordſhip's moſt obliged friend and faithful ſervant, 


Oaober 18. 1620. FR. VERULAM, Canc. 


CCXL. Draught of a Proclamation for a Parliament, referred 
| to in the preceding letter. 


8 in our W judgment we hold nothing more worthy of a chriſtian 
| monarch, than the conſervation of peace at home and abroad ; where- 
by effuſion of chriſtian blood, and other calamities of war are avoided; trade 
is kept open, laws and juſtice retain their due vigor and play, arts and ſciences 
flouriſh, ſubjects are leſs burthened with taxes and tallages, and infinite other 
benefits redound to the ſtate of a common-weal : fo in our own practice we 
- ſuppoſe there hath been ſeldom any King, that hath given more expreſs teſti- 
| monies and real pledges of this deſire to have peace conſerved, than we have 
done in the — 5 courſe of our regiment. 25 
Fox neither have we, for that which concerns our ſelves, been ready to 
apprehend or embrace any occaſions or opportunities of making war upon 
our neighbours; neither have we omitted, for that which may concern the 
ſtates abroad, any good office or royal endeavour, for the quenching of the 
ſparks of troubles and diſcords in foreign parts. Wherein, as we have been 
always ready and willing, ſo we wiſh that we had been always as happy and 
prevailing in our advices and counſels that tended to that end. II 
AnD yet do we not forget, that God hath put into our hands a ſceptre 
over populous and warlike nations, which might have moved us to ſecond the 
affection and diſpoſition of our people, and to have wrought upon it for our 
own ambition, if we had been ſo minded. But it hath ſufficed unto us to 
ſeek a true and not ſwelling greatneſs, in the plantations and improvements 
of ſuch parts of our dominions, as have, in former times, been more deſolate 
or uncivil, and in the maintaining of all our loving ſubjects in general in tran- 
quillity and ſecurity, and the other conditions of good government, and hap- 
py times. But amongſt other demonſtrations of our conſtant purpoſe, and 
provident care to maintain peace, there was never ſuch a trial, nor fo appa- 
rent to the world (as in a theatre) as our perſiſting in the ſame reſolution, 
ſince the time that our dear ſon-in-law was elected and accepted King of Bo- 
hemia ; by how much the motives tending to ſhake and aſſail our ſaid reſo- 
lution were the more forcible, For neither did the glory of having our deareſt 
daughter and ſon-in-law to wear a crown; nor the extreme alacrity of our 
people devoted to that cauſe ; nor the repreſentations, which might be ſet 
before us of dangers, (if we ſhould ſuffer a party in Chriſtendom, held common- 


ly adverſe and ill affected to our ſtate and government, to gather farther repu- 


tation and ſtrength) tranſport us to enter into an auxiliary war, in proſecution 
of that quarrel : but contrariwiſe, finding the juſtice of the cauſe not fo clear, 
as that we could be preſently therein ſatished ; and weighing with our ſelves 
likewiſe, that if the kingdom of Bohemia had continued in the houſe of Au- 
ſiria, yet nevertheleſs, the balance of Chriſtendom had ſtood in no other ſort 
than it had done for many years before, without increaſe of party ; and chiefly 

Vo I. IV. | 8Q_ . fearing 
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fearing that the wars in thoſe parts of Germany, which have been hithert 

the Bulwark of Chriſtendom, againſt the approaches of the Turk, might by 
the inteſtme diſſenſions, allure and let in the common enemy; we did abſtaiti 
to declare or engage our ſelves in that war, and were contented only to give 


2223 to the ambaſſador of our ſon-in-law, to draw ſome voluntary helps 
_of 


J pray God 
this hold. 


men and money from dur ſubjects; being a matter that violated no treaty, . 
and could not be denied in caſe of fo near a conjunction. | 

Bur while we contained our ſelves in this moderation; we find the event 
of war hath much altered the caſe, by the late invaſion of the Palatinaze; 
whereby (howſbever under the pretence of a diverſion) we find our fon in 
fact expulſed in part, and in danger to be totally diſpoſſeſſed of his ancient in- 
heritance and patrimony, ſo long continued in that noble line; whereof we 
cannot but highly reſent; if it ſhould be alienated and raviſhed from him in 
bur times, and to the prejudice of our grand- children and line-royal, Neither 
can we think it ſafe br us in reaſon of ſtate, that the county Palatine, car- 
rying with it ſelf an electorate, and having been ſo long in the hands of 
princes of our religion; and no way depending upon the houſe of Auſtria, 
ſhould now become at the diſpoſing of that houſe; being a matter, that in- 
deed might alter the balance of Chriſtendom importantly, to the weakening 
of our eſtate; and the eſtate of our beſt friends and confederates.. 
WnꝝERETORE, finding a concurrence of reaſons and reſpects of religion, 
nature; honour, and eſtate; all of them inducing us in no wiſe to indure fo 
great an alteration ; we are reſolved to imploy the uttermoſt of our forces and 
means, to recover and reſettle the ſaid Palatinate to our fon and our deſcen- 
dants, purpoſing nevertheleſs, according to our former inclination fo well 
grounded, not altogether to intermit {if the occaſions give us leave) the trea- 
ties of peace and accord, which we have already begun, and whereof the 
coming on of the winter, and the counterpoiſe of the actions of war, hither- 
to may give us as yet ſome appearance of hope; | 

Bur foraſmuch as it were great improvidence to depend upon the ſucceſs 
of ſuch treaties, and thersfore good policy requires that we ſhould be pre- 
pared for a war, which we intend for the recovery and aſſuring of the faid 
Palatinate, with the dependences, (a defign of no ſmall charge and difficulty, 
the ſtrength and conjunctures of the adverſe party conſidered) we have thought 
good to take into our princely and ſerious conſideration (and that with ſpeed) 
all things that may have relation to ſuch a deſignment; amongſt which, we 
hold nothing more neceſſary, than to confer and adviſe with the common- 
council of our kingdom, upon this fo important a ſubje&t; 

For although the making of war or peace be a ſecret of empire, and a 
thing properly belonging to our high prerogative royal; and imperial power; 
yet nevertheleſs, in cauſes of that nature, which we ſhall think fit not to re- 
ſerve, but to communicate; we ſhall ever think our ſelves much aſſiſted and 
ſtrengthened by the faithful advice, and general aſſent of dur loving ſubjects. 

MoRtovtR, no man is ſo ignorant, as to expect that we ſhould be any 
ways able (moneys being the ſinews of war) to enter into the liſt againſt fo 
great potentates, without ſome large and bountiful help of treaſure from our 
people ; as well towards the maintenance of the war, as towards the telief of 
our crown and eſtate, And this the rather; for that we have now, by the 
ſpace of full ten years, (a thing unheard of in late tunes) ſubſiſted by our own 
means, without being chargeable to our people, otherwiſe than by ſome vo- 
luntary gifts of ſome particulars, which though in total amounted to no great 


matter, we thankfully acknowledge at their hands: but, as while _ 
3 airs 
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fairs abroad were in greater calm, we did content our ſelves to recover our 
wants by provident retrenchment of charge, and honourable improvement of 


our own; thinking ta wear them -out without troubling our people; ſo in 


ſuch a ſtate of Chriſtendom as ſeemeth now to hang over our heads, we durſt 
no longer rely upon thoſe flow remedies; but thought neceſſary (according 
to the ancient courſe of our progenitors) to reſort to the good affections pts, 
aids of our loving ſubjects, Ing þ fs 
ro theſe conſiderations, and for that alſo in reſpect of ſo long intermiſ⸗- 
fion of a parliament, the times may, have introduced ſome things fit to be re- 
formed, either by new laws, or by the moderate deſires of our loving ſub- 
jects, dutifully intimated unto us, (wherein we ſhall ever be no leſs ready to 
ive them all gracious ſatisfaction, than their own hearts can deſire) we have 
reſolved, by the advice of our privy-council, to hold a parliament at our city of 
Weſtminſter. | f | 
Ap becauſe as well this great cauſe (there to be haridled amongſt the reſt; 
and to be weighed by the beam of the kingdom) as alſo the true and ancient 
inſtitution of parliament, do require the lower-houſe (at this time if ever) to 
be compounded of the graveſt, ableſt, and worthieſt members that may be 


found: we do hereby; out of the care of the common good, wherein them 


ſelves are participant (without all prejudice to the freedom of elections) ad- 
moniſh all our loving ſubjects {that have votes in the elections of knights and 
burgeſſes) of theſe fei points following. | 
 FirsT; That they caſt their eyes upon the Worthieſt men of all forts, 
knights and gentlemen, that are lights and guides in their countries, expe- 
rienced parliament-men; wiſe and diſcreet ſtateſmen, that have been practiſed 
in publick affairs, whether at home or abroad; grave and eminent lawyers, 
ſubſtantial citizens and burgeſſes, and generally ſuth as are intereſted and have 
portion in the eſtate. Pf | | 

SECONDLY; That they make choice of ſuch as are well affected in reli- 
gion, without declining either one the one hand to blindneſs and ſuperſtition, or 
on the other hand to ſchiſm or turbulent diſpoſition. | 


TariRdLy, and laſtly, That they be truly ſenſible; not to diſvalue or diſpa- 


rage the houſe with bankrupts and neceſſitous perſons, that may defire long 


parliaments only for protection; lawyers of mean account and eſtimation ; 
young men that are not ripe for grave conſultations ; mean dependents upon 
preat perſons; that may be thought to have their voices under command, 
and ſuch like obſcure and inferiour perſons : ſo that to conclude, we may have 
the comfort to ſee before us the very face of a ſufficient and well compoſed 
houſe, ſuch as may be worthy to be a repreſentative of the third eſtate of our 
kingdom; fit to nouriſh a _ and comfortable meeting between us and our 
people, and fit to be a noble inſtrument, under the bleſſing of g God, 
and our princely care and power, and with the loving conjunction of our pre- 
lates and peers; for the ſettling of fo great affairs as are before expreſſed. 


From tbe Orig: nal. 
CCXLI. To the Lord Chancellor.“ 


| My honourable Lord, a” 7 
1 vr ſhewed your letter and the proclamation to his Majeſty, who ex- 
peeing only, according as his meaning was, directions therein for the 
well ordering of the elections of the burgeſſes, findeth a great deal more, 

CON=- 
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containing matter of ſtate, and the reaſons of calling the parliament ; 1 
of neither the people are capable, nor is it fit 2 his Majeſty to Nx "37 
to them, but to reſerve to the time of their affembling, according to the 
courſe of his predeceſfors, which his Majeſty intendeth to follow, The de- 
claring whereof in the proclamation, would cut off the ground of his Ma: 
jeſty's, and your lordſhip's ſpeech, at the proper time; his Majeſty hath 
therefore extracted ſomewhat of the latter part of the draught you haye 
ſent, purpoſing to take a few days ſpace to ſet down himſelf what he thinketh 
fit, and to make it ready againſt his return hither, or to Theobalds at the 
furtheſt, and then to communicate it to your lordſhip, and the reſt of the 
lords, And folreſt, | 
| Hours, &c. 

* Royſton, 19 Ogeb. 1620. G. Buck IxdHAN. 


COXLII. To Sir + HENRY Wor TON. 


My very good couſin, Ea 
HE letter which I receiv'd from your lordſhip upon your going to ſea, 
was more than a compenſation for any former omiſſion ; and I ſhall be 
very glad to entertain a correſpondence with you in both kinds which you 
write of: for the latter, I am now ready for you, having ſent you ſome ore 
of that mine. I thank you for your favours.to Mr. Meautys, and I pray con- 
tinue the ſame, | So wiſhing you out of your honourable exile, and placed in 
a better orb, I reſt, 5 | | 
Your Lordſbip's affettionate kinſman, and aſſured friend, 
York-houſe, O#. 20. 1620. ; F R. VERULAM, Canc. 


+ Mr. Stephens obſerves, when this letter was written upon the occaſion of my Lord Chancellor's 
publiſhing his Nou Organum ; Sir Henry Wotton, ſo eminent for his many embaſſies, great learning, 
candor, and other accompliſhments, was reſident at Vienna, endeavouring to quench that fire which 
an to blaze in Germazy, upon the proclaiming the EleQor Palatine King of Bohemia. ' How.grate- 
ful a preſent this book was to Sir Henry, cannot better be expreſſed than y his anſwer to this letter ; 
which, though it may be found in his remains, the reader will not be diſpleas'd to ſee part of it 

_ tranſcribed in this place. | 


Right honourable and my very good Lord, 
Hav your lordſhip's letters dated Ob. 20, and J have withal, by the care of my couſin Meau- 
tys, and by your own ſpecial favour, three copies of that work, wherewith your lordſhip hath done 
a great and ever-living benefit to all the children of nature, and to nature her ſelf, in her utter- 
molt extent and latitude ; who never before had ſo noble nor ſo true an interpreter, or (as I am 
ready to ſtyle your lordſhip) never ſo inward a ſecretary of her cabinet. But of your ſaid work 
(which came but this week to my hands) I ſhall find occaſion to ſpeak more hereafter; having yet 
read only the firſt book thereof, and a few aphoriſms of the ſecond. For it is not a banquet that 
men may ſuperficially taſte, and put up the reſt in their pockets ; but in truth a ſolid feaſt, which re- 
quireth due maſtication and ſa on. | 
But I am gone farther than I meant in ſpeaking of this excellent labour, while the delight yet 
J feel, and even the pride that I rake in a certain congeniality (as I may term it) with your lord- 
ſhip's ſtudies, will ſcant let me ceaſe. And indeed I owe your lordſhip, even by promiſe, (which 
ou are pleas'd to remember, and thereby doubly binding me) ſome trouble this way; I mean 
by the commerce of philoſophical experiments, which ſurely, of all other, is the molt ingenious 
traffick. 5 


CCXLIII. Lord of St. AL BANS to Mr. Mar TREWS. 
SIR, e 

1 HE report of this act, which I hope will prove the laſt of this buſi- 
nefs, will probably, by the weight it carries, fall and ſeize on me. 


And therefore, not now at will, but upon neceſſity it will become me, p 
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call to mind what paſſed ; and (my head being then wholly employed about 
invention) I may the worſe put things, upon the account of mine own me- 
mory. I ſhall take phyſick to-day, upon this change of weather, and van- 
tage of leiſure; and I pray you not to allow your {elf ſo much buſineſs, but 
that you may have time to bring me your friendly aid before night, c. 


CCXLIV. To Mr. Ma THE WS, believing his danger 
leſs than he found it. 6 
SIR, 


1 Say to you, upon the occaſion which you give me in your laſt, nodicae 


fidei, quare dubitaſti? I would not have my friends (though I know it be 
out of love) too apprehenſive either of me, or for me ; for, I thank God, my 
ways are ſound and good, and I hope God will bleſs me in them. When 
once my maſter, and afterwards my ſelf, were both of us in extremity of ſick- 
neſs, (which was no time to diſſemble) I never had fo great pledges and cer- 
tainties of his love and fayour : and that which I knew then, ſuch as took a 
little poor advantage of theſe later times, know ſince. -As for the nobleman 
who paſſed that way by you, I think he is faln out with me for his pleaſure, or 
elſe, perhaps, to make good ſome of his own miſtakings. For he cannot in his 
heart but think worthily of my affection and well-deſerving towards him; 
and as for me, I am very ſure that I love his nature and parts. 


CCXLV. To Mr. Marrhzws, expreſling great acknow- 
| ledgment and kindneſs, F 

T Have been too long a debtor to you. for a letter, and eſpecially for ſuch 

a letter, the words whereof were delivered by your hand, as if it had 
been in old gold ; For it was not poſſſble for intire affection to be more ge- 
nerouſly and effectually expreſſed. I can but return thanks to you; or rather 
indeed ſuch an anſwer, as may better be of thoughts than words. As for 
that which may concern my ſelf, I hope God hath ordained me ſome ſmall 
time, whereby I may redeem the loſs of much. Your company was ever of 
contentment to me, and your abſence of grief ; but now it is of grief upon 
grief. I beſeech you therefore make haſte hither, where you ſhall meet with 
as good a welcome as your own heart can wiſh, | 


CCXLVI. To Mr. Marrhzws, owning his impatient 
_ attention to do him ſervice. 
'$IR, 3 eee e 
1 is not for nothing that I have differed my eſſay De amicitia, whereby 
1 it hath expected the proof of your great friendſhip towards me: whatſo- 
ever the event be (wherein I depend upon God who ordains the effects, the 
inſtrument, all) yet your inceſſant thinking of me, without loſs of a moment 
of time, or a hint of occaſion, or a circumſtance of endeavour, or the ſtroke 
of a pulſe, in demonſtration of your affection to me, doth infinitely tye me 
to you, Commend my ſervice to my friend, The reſt to-morrow, for I 
hope to lodge at London this night, &c. | 5 ws 
SECRECY I need not recommend, otherwiſe than that you may recom- 


mend it over to our friend; both becauſe it prevents oppoſition; and becauſe 


Vor.  » 8 R ir 
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it is both the King's and my Lord Marquis's nature, to loye-to do things un- 
expected, | « (af 


From the Original. 
CCXLVII. To the Marquis of BucxinGun a .* 


Our very good' Lord, 

W thought it our duty to impart to his Majeſty by your lordſhip 
one particular of parliament buſineſs, which we hold it our part 10 
relate, though it be too high for us to give our opinion of it. 

Tax officers that make out the writs of parliament addreſſed them- 
ſelves to me the Chancellor to know, whether they ſhould make ſuch a 
writ of ſummons to the Prince, giving me to underſtand, that there were 
ſome precedents of it ; which I the Chancellor communicated with the reſt 
of the committees for parliament buſineſs z in whole aſſiſtance I find fo much 
ſtrength that I am not willing to do any thing without them: Where. 
upon we (according to his Majeſty's prudent and conſtant rule, for obſer- 
ving in what reigns the precedents were) upon diligent ſearch have found as 
followeth. WT 

TraT King Edward I. called his eldeſt fon Prince Edward to his par- 
liament in the thirtieth year of his reign, the Prince then being about the 
age of eighteen years; and to another parliament in the four and thirtieth 
year of his reign. | 7 

E pwARPD III. called the Black Prince his eldeſt ſon to his parliament 
in the five and twentieth, eight and twentieth, and two and fortieth years 
of his reign. 

HENRY IV. called Prince Henry to his parliaments in the firſt, third, 
eighth and eleventh years of his reign, the Prince being under age in the three 
firſt parliaments; and we find in particular, that the eighth year, the Prince 
fat in the upper-houſe in days of buſineſs, and recommended a bill to the 
Lords. 

Kino Edward IV. called Prince Edward his ſon to his parliament, in anno 
22 of his reign, being within age. 8 80 

KING Henry VII. called Prince Artbur to his parliament in the ſeventh year 
of his reign, being within age. | 

Or King Eaward VI. we find nothing, his years were tender, and he was 
not created Prince of Wales. | 

Ax p for Prince Henry, he was created Prince of Wales, during the laſt par- 
liament at which he lived. | 

Wr have thought it our duty to relate to his Majeſty what we have 
found, and withal that the writs of ſummons to the Prince are not much 
differing from the writs to the Peers; for they run in fide & ligeancid, and 
ſometime in fide & homagio in quibus nobis tenemini, and after, con- 
 filium nobis impenſuri circa ardua regni. Whereby it ſhould ſeem that 
Princes came to parliament not only the days of folemnity, when they came 
without writ, but alſo on the days of fitting. And if it ſhould be fo, then 
the Prince may vote, and likewiſe may be of a committee of the upper 
| houſe, and conſequently may be of a conference with the lower houſe, 
and the like, | 

Trx1s might have been made more manifeſt as to the preſence, and 
acts of the Prince in days of fitting, if through the negligence of officers, 1 

I '  gournal- 
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journal-books of the upper houſe before the reign of King Henry VIII. were 
not all miſſing, | | | 

ALL which we thought it appertained to our care to look through, 
and faithfully to repreſent to his Majeſty: And having agreed ſecrecy a- 
mongſt our ſelves, and injoined it to the inferior Officers, we humbly de- , 
fire to know his Majeſty's pleaſure, whether he will filence the queſtion al- 
together, or make uſe. of it for his ſervice, or refer it to his council, or what 
other courſe' he will be pleaſed to take according to his great wiſdom and good 
pleaſure. | 
. Tulis we have diſpatched the fooner, becauſe the writs of ſummons 
muſt have forty days diſtance from the firſt days of the parliament. And 
for the other parts of our accounts, his Majeſty ſhall hear from us, by the 
grace of God, within few days ; evermore praying for his Majeſty's proſpe- 
rity, and wiſhing your lordſhip much happineſs, 

| Your Lordſhip's to be commanded, 


Verl houſe, 21 Nov. 1620. Fr, Verulam, Canc. Edw. Coke, H. Montagu, 
| Henry Hobarte, Ran, Crew. | 


'COXLVIIL To the Marquis of Bu ox IN Gram. 


My very good Lord, 
E have theſe two days paſt, made report to the board of our par- 
liament committee, upon relation whereof, for ſame things we pro- 
vide, for ſome things we arm. — 
Tux King by my Lord Treaſurer's ſignification, did wiſely put it upon 
a conſult, whether the patents which we mentioned in our joint letters, were 
at this time to be removed, by act of council before parliament. I opined 
(but yet ſomewhat like Ovid miſtreſs that ſtrove, but yet as one that would 
be overcome) that yes. My reaſons : E 
THAT men would go better and faſter to the main errand. 
THAT theſe things ſhould not be ſtaged, nor talked of, and ſo the lefs 
fuel to the fire. ets ts ran. wn | 
Tu ar in things of this nature, wherein the council had done the like 
in former particulars, (which I enumerated) before parliament, near parlia- 
ment, during parliament, the council were to keep their wonted centinel, 
as if they thought not of a parliament, to deſtroy in other patents, as con- 
cealments. 
Tu reaſons on the other ſide were, 


* 


THAT it would be thought but an humouring of the parliament (being 
now in the calends of a parliament) and that after parliament they would 
come up again, 

Tu Ar offered graces, by reaſon, and experience, loſe their thanks. 

THAT they are to be ſuffered to play upon ſome thing, ſince they can 
do nothing of themſelves. 

THAT the chuſing out of ſome things, when perhaps their minds might be 
more upon other things, would do no great effect. 

Tu Ar former patents taken away by act of council, were upon the com- 
roy of particular perſons ; whereas now it ſhould ſeem to be done tanguam 
ex officio. | | 

To this I yielded, though I confeſs I am yet a little doubtful to the point 
of ſuauibus modis. But it is true that the ſpeech of theſe, though i the 

OWer 
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lower houſe, may be contemned ; and if way be given to them (as I writ 
to your lordſhip of ſome of them in my laſt) it will fort to your honour, 
For other things, the Lords have put them in a very good way, of which 
I will give expreſs account when I ſee his Majeſty, as alſo of other obſer- 
vations concerning parliament. For if his Majeſty ſaid well that when he 
knew the men and the elections, he would gueſs at the ſucceſs; the prog- 
noſticks are not ſo good as I expected, occaſioned by the late occurrents a- 


broad, and the. general licentious ſpeaking of ſtate matters, of which I wrote 
in my laſt, God ever keep you. . | 

57 Your Lordſhip's moſt obliged friend and faithful ſervant, 
| 16 Dee, 1620. ; | Fx. VERULAM, Carr. 

From the Original, 

CCXLIX. To the Lord Chancellor.* 
My honourable Zora, 
S ſoon as his Majeſty's convenience would permit, I have acquainted 
him with the draught of the proclamation your lordſhip fent me 
by his Majeſty's direction; his Majeſty liketh it in every point fo well, both 
in matter and form, that he findeth no cauſe to alter a word in it, and 
would have your lordſhip acquaint the lords of the council with it (though 
he aſſureth himſelf, no man can find any thing in it to be changed) and to 
take order for the ſpeedy ſetting it forth. And foI reſt, 


| | | Durs, &c. 
" Theodalds, 21 Dre. 1620. G. BuckiNGH Am: 


From the Original. 
CCL. To the Lord Chancellor.“ | 
I Have acquainted his Majeſty with your letter and the incloſed: the matter 


which his Majeſty hath been thinking upon for his ſpeech, concerneth - 


both the points of the inſtitution of a parliament, and of the end for which 
this is called; yet his Majeſty thinketh it fit that ſome extract be made out 
of it which needeth to be but very ſhort, as he will ſhew you at his 
return. : 

| | OD Yours, &c. 
Theobalds, 19 Jan. 1620. | | G. BUCKINGHAM. 


. From the Fournal of the Houſe of Lords. | 
CCLI. To the Right Honourable his very good Lords, the 
Lords Spiritual and Temporal in the Upper-Houſe of Par- 
liament aſſembled. | 


\ My very good Lord, | 

11 UMBLY pray your lordſhips all to make a favourable and true con- 
1 ſtruction of my abſence. It is no feigning or fainting, but ſickneſs 
both of my heart and of my back, though joined with that comfort of mind, 
1 Deliver'd to the Houſe of Lords by the Marquis of Buckingham. Camd. Ann. | wn 


f 


c 


bleſs your counſels and perſons; and reſt, 


| lordſhip to read adviſedly, and to deliver it, or not to deli 
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that perſuadeth me that I am not far from heaven, whereof I feel the firſt 
fruits. | | | 
AND becauſe, whether I live or die, I would be glad to preſerve my ho- 
nour and fame, ſo far as I am worthy ; hearing that ſome complaints of baſe 
bribery are coming before your lordſhips ; My requeſts unto your lordſhips 
are; | 
FIRST, That you will maintain me in your good opinion, without preju- 
dice, until my cauſe be heard. | | | | 
SECONDLY, That in regard I have ſequeſtred my mind at this time in great 
art from worldly matters, thinking of my account and anſwers in a higher 
court ; your lordſhips will give me convenient time, according to the courſe 
of other courts, to adviſe with my counſel, and to make my anſwer : where- 
in, nevertheleſs, my counſel's part will be the leaſt ; for I ſhall not, by the 
grace of God, trick up an innocency with cavillations, but plainly and inge- 
nuouſly (as your lordſhips know my manner is) declare what I know or re- 


member. | 
THIRDLY, That according to the courſe of juſtice, I may be allowed to 


except to the witneſſes brought againſt me, and to move queſtions to your 


lordſhips for their croſs examinations; and likewiſe to produce my own wit- 
neſſes for the diſcovery of the truth: 

Axp laſtly, That if there be any more petitions of like nature; that 
your lordſhips would be pleaſed not to take any prejudice or apprehenſion of 
any number or muſter of them, eſpecially againſt a judge that makes 2000 
orders and decrees in a year, (not to ſpeak of the courſes that have been ta- 
ken for hunting out complaints againſt me ;) but that I may anſwer them 
according to the ules of juſtice, ſeverally and reſpectively, 

Tursr requeſts I hope appear to your lordſhips no other than juſt. And 
ſo thinking my ſelf happy to have fo noble peers and reverend prelates to diſ- 
cern of my cauſe, and deſiring no privilege of greatneſs for ſubterfuge of 
guiltineſs, but meaning, as I faid, to deal fairly and plainly with your lord- 
ſhips, and to put my ſelf upon. your honours and favours. I pray God to 


Your Lordſhip's humble ſervant, 


March 19. 1620. FR. ST: ALBAN; Canc, 


CCLII. To the Marquis of BucxinG# Am: 


My very good Lord, 
FESTERDAY I know was no day; now I hope I ſhall hear from 
your lordſhip, who are my anchor in theſe floods, Mean while to eaſe 
my heart, I have written to his Majeſty the incloſed ; which I pray yout 
ver it, as you think 
good, God ever proſper your lordſhip, Fes 
| Yours ever, &c, 


March 25. 1641, | = FR. Sr. ALBAN, Canc, 


Pl. „  ccLitt, 
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CCLIII. To the KING. 


It may pleaſe your moſt excellent Majeſty, 4 
IME hath been when I have brought unto you gemitum columbae 
from others, now I bring it from my ſelf. I fly unto your Majeſty 
with the wings of a dove, which once within theſe ſeven days I thought 
would have carried me a higher flight. When I enter into my ſelf, I find 
not the materials of ſuch a tempeſt as is come upon me; I have been (as 
your Majeſty knoweth beſt) never author of any immoderate counſel, but al- 
ways deſired to have things carried /uavibus modis. I have been no avari- 
cious oppreſſor of the people. I have been no haughty, or intolerable, or 
hateful man, in my converſation or carriage: I have inherited no hatred from 
my father, but am a good patriot born, Whence ſhould this be? For theſe 
are the things that uſe to raiſe diſlikes abroad. . 
For the houſe of commons, I began my credit there, and now it muſt be 
the place of the ſepulture thereof; and yet this parliament, upon the meſſage 
8 religion, the old love revived, and they ſaid, I was the fame man 
ſtill, only honeſty was turned into honour, | 
For the upper houſe, even within theſe days, before theſe troubles, they 
ſeemed as to take me into their arms, finding in me ingenuity, which they 
took to be the true ſtrait line of nobleneſs, without any crooks or angles. 
AND for the briberies and gifts, wherewith I am charged, when the books 
of hearts ſhall be opened, I hope I ſhall not be found to have the troubled 
fountain of a corrupt heart, in a depraved habit of taking rewards to pervert 
Juſtice ; howſoever I may be frail, and partake of the abuſes of the times. 
AND therefore I am reſolved, when I come to my anſwer, not to trick up 
my innocency (as I writ to the lords) by cavillations, or voidances ; but to 
ſpeak to them the language that my heart ſpeaketh to me, in excuſing, ex- 
tenuating, or ingenuouſly confeſſing; praying to God to give me the grace 
to ſee the bottom of my faults, and that no hardneſs of heart do ſteal upon 
me, under ſhew of more neatneſs of conſcience, than is cauſe, But not to 
trouble your Majeſty any longer, craving pardon for this long mourning let- 
ter; that which I thirſt after, as the hart after the ſtreams, is, that I may 
know, by my matchleſs friend that preſenteth to you this letter, your Ma- 
jeſty's heart (which is an abyſus of goodneſs, as I am an abyſſus of miſery) 
towards me. I have been ever your man, and counted my ſelf but an uſu- 
fructuary of my ſelf, the property being yours. And now making my ſelf an 
oblation to do with me as may beſt conduce to the honour of your . juſtice, 
the honour of your mercy, and the uſe of your ſervice, reſting as clay in your 
Majeſty's gracious hands | 
March 258. 1621. _-, 91 Fs. ST: ALBAN 51 Cance 


From the Regiſter. 
CCLIV. To the K ING. 


It may pleaſe your moſt excellent Majeſty, 88 
I THrink my ſelf infinitely bounden to your Majeſty, for vouchſafing me 
JQ acceſs to your Royal Perſon, and to touch the hem of your garment. 1 
your Majeſty imitateth him that would not break the broken reed, nor 


quench 
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quench the Sonny flax ; and Ant ta Majeſty imitateth Chriſt, ſo I hope 


aſſuredly my lords of the upper houſe will imitate you, and unto your Ma- 
jeſty's grace and mercy, and next to my lords I recommend my ſelf. It is 
not poſſible, nor it were not ſafe, for me to anſwer particulars till J have my 
charge; which when I ſhall receive, I ſhall without fig-leaves or diſguiſe 
excuſe what I can excuſe, extenuate what I can extenuate, and ingenuouſly 
confeſs what I can neither clear nor extenuate. And if there be any thing 
which I mought conceive to be no offence, and yet is, I deſire to be in- 
formed, that I may be twice penitent, once for my fault, and the ſecond time 
for my error, And ſo ſubmitting all that I am to your Majeſty's Grace, 
I reſt, A, AY 


20 April 1621, | 
CCLV. To the KIN G's moſt Excellent MajzsTv. 
It may pleaſe your Majeſty, 


TT hath pleaſed God for theſe three days paſt, to viſit me with ſuch ex- 

tremity of head-ach, upon the hinder part of my head, fixed in one place, 
that I thought verily it had been ſome impoſthumation. And then the 
little phyſick that I have, told me, that either it muſt grow to a congela- 
tion, and ſo to a lethargy ; or to break, and ſo to a mortal fever and ſud- 
den death: Which apprehenſion (and chiefly the anguiſh of the ain) made 
me unable to think of any buſineſs. But now that the pain itſelf is aſſuaged 
to be tolerable, I reſume the care of my buſineſs, and therein proſtrate my 
ſelf again, by my letter, at your Majeſty's feet, 

Your Majeſty can bear me witneſs, that at my laſt ſo comfortable ac- 
ceſs, I did not ſo much as move your Majeſty, (by your abſolute power of 

rdon, or otherwiſe) to take my cauſe into your hands, and to interpoſe 
— the ſentence of the houſe; and according to my own deſire, your 
Majeſty left it to the ſentence of the houſe, and it was reported by my Lord 
Treaſurer. 

BuT now, if not per omnipotentiam (as the divines ſpeak) but per pote- 
flatem ſuaviter diſponentem, your Majeſty will graciouſly fave me from a ſen- 
tence, with the good liking of the houſe, and that cup may paſs from me 
it is the utmoſt of my deſires. | 0 f 

Tu is I move with the more belief, becauſe I aſſure myſelf, that if it be 
reformation that is ſought, the very taking away the ſeal, upon my general 
ſubmiſſion, will be as much in example, for this four hundred years, as any 
farther ſeverities. | EE a 

Tu means of this I moſt humbly leave unto your Miele: But ſurel 

I conceive, that your Majeſty opening yourſelf in this kind to the T 
counſellors, and a motion from the prince, after my ſubmiſſion, and my Lord 
Marquis uſing his intereſt with his friends in the houſe, may effect the ſpa- 
ring of a ſentence, I making my humble ſuit to the houſe for that purpoſe 
joined with the delivery of the ſeal into your Majeſty's hands. : 

Tu ls is the laſt ſuit I ſhall make to your Majeſty in this buſineſs, pro- 
ſtrating myſelf at your mercy-ſeat, after fifteen years ſervice, wherein I have 
ſerved your ' Majeſty in my 5 endeavours with an entire heart, and as 1 
preſumed to ſay unto your Majeſty am till a virgin for matters which con- 

cern your perſon or crown; and now only craving that after eight ſteps of 
honour, I be not precipitated altogether, 


Bur 


2 
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Bu becauſe he that hath taken bribes is apt to give bribes, I will go far- 


ther and preſent your Majaſty with a bribe, For if your Majeſty: give me 


ce and leiſure, and God give me life, I will preſent your Majeſty with a 


good hiſtory of England, and a better digeſt of your laws. And fo conclu- 
ding with my prayers, I reſt | 


Your Majeſty's afflicted, but ever devoted ſervant, 


21 Apr. 1621. | Fx. 87. AL BAN, Canc. 


From the Journal of the Houſe of Lords. 


CCLVI. To the Right Honourable the Lords of the Parlia- 


ment in the Upper-Houſe aſſembled, the humble ſubmiſſion 
and ſupplication of the Lord Chancellor. 


Tt may pleaſe your Lordſhips, 


1 SHALL humbly crave at your lordſhip's hands a benign interpretation of 


that which I ſhall now write; for words that come from waſted ſpirits, 


and an oppreſſed mind, are more ſafe in being depoſited in a noble conſtrue- 
tion, than in being circled with any reſerved caution, 


Tr1s being moved, and, as I hope, obtain'd, in the nature of a protec- 


tion for all that I ſhall ſay; I ſhall now make into the reſt of that where- 
with I ſhall at this time trouble your lordſhips, a very ſtrange entrance: for in 
the midſt of a ſtate of as great affliction as I think a mortal man can endure, 
| (honour being above life) I ſhall begin with the profeſſing of gladneſs in ſome 


things. | 
Ti E firſt is, that hereafter the greatneſs of a judge or magiſtrate, ſhall be 


no ſanctuary or protection of guiltineſs ; which, in few words, is the begin- 
ning of a golden world. 


Tu next, That after this example, it is like that judges will fly from any 
thing that is in the likeneſs of corruption, (though it were at a great di- 
ſtance,) as from a ſerpent; which tendeth to the purging of the courts of 
juſtice, and the reducing them to their true honour and ſplendour. 

AND in theſe two points, (God is my witneſs) that though it be my for- 
tune to be the anvil, whereupon thoſe good effects are beaten and wrought, 
J take no ſmall comfort. DEED 

Bu r to paſs from the motions of my heart, whereof God is only judge, to 
the merits of my cauſe, whereof your lordſhips are judges, under God and 
his lieutenant : I do underſtand there hath been heretofore expected from me 
ſome juſtification ; and therefore I have choſen one only juſtification inſtead of 


all others, out of the juſtification of Job. For after the clear ſubmiſſion and 


confeſſion which I ſhall now make unto your lordſhips, I hope I may fay 
and juſtify with Fob in theſe words, I have not hid my fin, as did Adam, 


nor concealed my faults in my boſom, This is the only juſtification which 1 
will uſe. | 


Ir reſteth therefore, that without fig-leaves I do ingenuouſly confeſs and 


acknowledge, that having underſtood the particulars of the charge, not for- 


mally from the houſe, but enough to inform my conſcience and my memory; 


Hor. lib. II. 
Fpiſt. 2. 212. 


I find matters ſufficient and full, both to move me to deſert my defence, and 
to move your lordſhips to condemn and cenſure me, 

NxITRHER will I trouble your lordſhips by ſingling thoſe particulars which 

I think might fall off, Quid te exempta juvat ſpinis de pluribus una? W 

er 
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ther will I prompt your lordſhips to obſerve upon the proofs, where they 
come not home, or the ſcruple touching the credit of the witneſſes. Neither 
will I repreſent to your lordſhips, how far a defence in divers things might ex- 
tenuate the offence in reſpect of the time and manner of the gift, or the like 
circumſtances. But only leave theſe things to ſpring out of your own noble 
thoughts, and obſervations of the evidence and examinations themſelves ; and 
charitably to wind about the particulars of the charge, here and there as 
God ſhall put into your minds, and fo ſubmit my ſelf wholly to your piety 
and grace. 5 | 
Af now I have ſpoken to your lordſhips as judges, I ſhall ſay a few words 
to you as peers and prelates ; humbly commending my cauſe to your noble 
minds, and magnanimous affections, | 
You lordſhips are not ſimply judges, but parliamentary judges ; you have 
a farther extent of arbitrary Jong than other courts: and if your lordſhips 
be not tied by ordinary courſes of courts, or precedents in points of ſtrictneſs 
and ſeverity ; much more in points of mercy and mitigation. 
| An yet if any thing which I ſhall move might be contrary to your wor- 
thy ends to introduce a reformation, I ſhould not ſeek it ; but herein I be- 
ſeech your lordſhips to give me leave to tell you a ſtory, Titus Manlius took 
his ſon's life for giving battle againſt the prohibition of his general : Not many 
years after the like ſeverity was purſued by Papirius Curſor the dictator, 
againſt Qyintus Maximus; who being upon the point to be ſentenc'd, by 
| interceſſion of ſome principal perſons of the ſenate, was ſpared : where- 
upon Livy maketh this grave and gracious obſervation ; neque minus firmata 
eſt diſciplina militaris periculo Quinti Maximi, quam miſerabili ſupplicio Titi 
Manlii; the diſcipline of war was no leſs eſtabliſhed by the queſtioning of 
Quintus Maximus, than by the panting of Titus Manlius. And the ſame 
reaſon is of the reformation of juſtice ; for the queſtioning of men of emi- 
nent places hath the fame terrour, though not the ſame rigour with the pu- 
niſhment, | 
Bor my caſe ſtandeth not there; for my humble deſire is, that his Ma- 
jeſty would take the ſeal into his hands, which is a great downfal, and may 
ſerve, I hope, in it ſelf for an expiation of my faults, | 
THEREFORE, if mercy and mitigation be in your power, and do no ways 
croſs your noble ends, why ſhould I not hope of your lordſhips favour and 
commiſeration ? . 
You lordſhips will be pleaſed to behold your chief pattern the King our 
Sovereign, a King of incomparable clemency, and whoſe heart is inſcrutable 
for wiſdom and goodneſs, Your lordſhips will remember that there fat not 
theſe hundred years before a Prince in your houſe, and never ſuch a Prince, 
whoſe preſence deſerves to be made memorable by records and acts mixed of 
mercy and juſtice. Your lordſhips are either nobles, (and compaſſion ever 
beateth in the veins of noble blood) or reverend prelates, who are the ſer- 
vants of him, who would not break the bruiſed reed, nor quench the 
ſmoking flax, You all fit upon one high ſtage, and therefore cannot but be 
m__ ſenſible of the changes of the world, and of the fall of any high 
Place. | | | | 
NEITHER will your lordſhips forget that there are vitia temporis, as well 
as vitia hominis ; and that the beginning of reformations hath the contrary 
power of the pool of Betheſda ; tor that had ſtrength to cure him only that 
was firſt caſt in, and this hath commonly ſtrength to hurt him only that 
is firſt caſt in, And for my part, I wiſh it may ſtay there and go no farther, 
Vol. IV. : 8 7 LASTLY, 


- 
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LASTLY, I aſſure my ſelf your lordſhips have a noble feeling of me, as a 
member of your own body, and one that in this very ſeſſion had ſome taſte 
of your loving affections ; which I hope was not a lightening before the death 
of them, but rather a ſpark of that grace, which now in the concluſion will 
more appear, | I” Tl 

AND therefore my humble ſuit to your lordſhips is, that my penitent ſub- 
miſſion may be my ſentence, and the loſs of the ſeal my puniſhment; ang 
that your lordſhips will ſpare any farther ſentence, but recommend me to 
his Majeſty's grace and pardon for all that is paſt. God's Holy Spirit be a. 


mong you. | 255 | 

Your Lorgſhips humble ſervant and ſuppliant, 
April 22. 1621. FR. Sr. ALBAN, Canc. 
From the Regiſter, 


| CCLVII. To the Prince of WAL xs.* 


It may pleaſe your Highneſs, 
HEN I call to mind, how infinitely I am bound to your Highneſt, 
that ſtretched forth 2 arm to ſave me from a ſentence; that 
took hold of me to keep me being plunged deep in a ſentence; that 
hath kept me alive in Jour gracious memory and mention fince the fen- 
tence ; pitying me as (I hope) I deſerve, and valuing me far above that I can 
deſerve : I find my words almoſt as barren as my fortunes, to expreſs unto 
your Highneſs the thankfulneſs I owe. Therefore I can but refort to prayers 
to Almighty God to clothe you with his moſt rich and precious bleſſings, 
and likewiſe joyfully to meditate upon thoſe he hath conferred upon you al- 
ready; in that he hath made you to the King your father, a principal part 
of his ſafety, contentment and continuance : in your ſelf fo judicious, accom- 
pliſhed and graceful in all your doings, with more vertues in the buds (which 
are the ſweeteſt) than have been known in a young Prince, of long time: 
with the realm ſo well beloved, fo much honoured, as it is men's daily ob- 
ſervation how nearly you approach to his Majeſty's perfections; how every da 
you exceed your ſelf; how compared with other Princes, which God hat 
ordained to be young at this time, you ſhine amongſt them ; they rather ſet- 
ting off your religious, moral, and natural excellencies, than matching them, 
though you be but a ſecond perſon, Theſe and ſuch like meditations I feed 
upon, ſince I can yield your Highneſs no other retribution. And for my ſelf, 
I hope by the affiſtance of God above (of whoſe grace and favour I have had 
extraordinary ſigns and effects during my afflictions) to lead ſuch a life in the 
laſt acts thereof, as whether his Majeſty employ me, or whether I live to 
my ſelf, I ſhall make the world fay that I was not unworthy fuch a patron. 
I am much beholden to your Highneſs's worthy ſervant Sir Fobn Vaughan, 
the ſweet air, and loving uſage of whoſe houſe hath already much revived 
my languiſhing ſpirits; I beſeech your Highneſs, thank him for me. God 
ever preſerve and proſper your Highneſs, ak 
| Your Highneſi's moſt humble and moſt bounden ſervant, 
FR. ST, ALBAN, 


1 June 1621. 


From 
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From: the Regiſter. | 
CCLVIII. To the K IN G.“ 


It may pleaſo your moſt excellent Majeſty, 7 Ee 
Tay fork thank your Majeſty for my liberty, without which timely grant, 


any farther. grace would have come too late, But your Majeſty that did 

ed tears in the beginning of my trouble, will, I hope, ſhed the dew of 

your grace and goodneſs upon me in the end. Let me live to ſerve you, 

elſe life is but the ſhadow of death, to CEP i 
| Your Majeſty's moſt devoted ſervant, 

4 June, 16224. 1 FR. ST. AL BAN. 


From the Regiſter. 
CCLIX. To the Marquis of Bucx1neran.* 


y very good Lord, FO 
T HzarTiLY thank your lordſhip for getting me out of priſon, and now 
my body is out, my mind nevertheleſs will be till in priſon, till I may 
de on my feet to do his Majeſty and your lordſhip faithful ſervice. Where- 
in your lordſhip, by the grace of God, ſhall find that my adverſity hath neither 
ſpent, nor pent my ſpirits. God proſper you. . 

Nur Lordſhip's meſt obliged friend and faithful ſervant, 

4 Funt 1621; | | FR. Sr. ALBAN, 


From the Regiſter. | 
CCLX. A Memorial for his Majzs T's Service.“ 


\OR that your Majeſty is pleaſed to call for my opinion, concerning the 
facred intention you have to go on with the reformation of your courts 
ot juſtice, and relieving the grievances of your people, which the parliament 
hath entred into ; I ſhall never be a recuſant, though I be confined to do you 
ſervice. | 
Your Majeſty's ſtar-chamber next your court of parliament, is your higheſt 
chair. You never came upon that mount, but your garments did ſhine be- 
fore you went off, It is the ſupreme court of judicature ordinary, it is an open 
Council; nothing I would think can be more ſeaſonable (if your other ap- 
pointments permit it) than if your Majeſty will be pleaſed to come thither in 
perſon, the morrow after this. term, (which is the time anniverſary, before 
the circuits and the long vacation) and there make an open declaration, that 
you purpoſe to purſue the reformation, which the parliament hath begun. 
THAT all things ge well, in all affairs, when the ordinary and extraor- 
dinary are well mingled, and tempered together, That in matters of your 
treaſure, you did rely upon your parliament for the extraordinary, but you 
were ever deſirous to do what you could by improvements, retrenchments, 
and the like, to ſet the ordinary in good frame, and eſtabliſhment. That 
you are in the fame mind in matter of reformation of juſtice, and grie- 
vance, to aſſiſt your ſelf with the advice, and authority of parliament at times, 
1 
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but mean while to go on with the ſame intentions, by your own regal power 
and care, That it doth well in Church-muſick when the ET rt of 
the hymn is ſung by one voice, and then the choir at all times falls in 
ſweetly and ſolemnly, and that the fame harmony ſorteth well in monarchy, 
between the King and his parliament. _ Sg 4 

THAT all great reformations are beſt brought to perfection by a good cor- 
reſpondence between the King and his parliament, and by well ſorting the 
matters and the times ; for in that which the King doth in his ordinary ad- 
- miniſtration, and proceedings, neither can the information be fo univerſal, 
nor the complaint ſo well encouraged, nor the references ſo many times free 
from private affection, as when the King proceedeth by parliament ; on the 
other ſide, that the parliament wanteth time to go through with many things; 
| beſides, ſome things are of that nature, as they are better diſcerned, and re- 
ſolved by a few, Fart by many. 

AGAIN, ſome things are ſo merely regal, as it is not fit to transfer them; 
and many things, whereof it is fit for the King to have the principal ho- 
nour and thanks. = ? | 

THEREFORE, that according to theſe differences and diſtributions, your 
Majeſty meaneth to go on, where the parliament hath left, and to call for 
the memorials, and inchoations of thoſe things, which have paſſed in both 
houſes, and to have them paſs the file of your council, and ſuch other aſ- 
fiſtance as ſhall be thought fit to be called reſpectively, according to the na- 
ture of the buſineſs, and to have your learned counſel ſearch precedents what 
the King hath done for matter of reformation, as the parliament hath informed 
themſelves by precedents what the parliament hath done : and thereupon that 
the clock be ſet, and reſolutions taken ; what is to be holpen by commiſ- 
fion, what by act of council, what by proclamation, what to be prepared 
for parliament, what to be left wholly for parliament ? oY 

THAT if your Majeſty had done this babes a parliament, it mought have 
been thought to be done to 33 a parliament, whereas, now it is to 
purſue a parliament, and that by this means, many grievances ſhall be an- 
ſwered by deed, and not by word; and your Majeſty's care ſhall be better 
2 any ſtanding committee in this interim between the meetings of par- 

ent. | 

Fon the particulars, your Majeſty in your grace and wiſdom, will confi- 
der, how unproper and how unwarranted a thing it is, for me, as I now 
ſtand, to ſend for entries of parliament, or for ſearches for precedents, where- 
upon to ground an advice, and befides what I ſhould now fay, may be 

ought by your Majeſty (how good an opinion ſoever you have of me) 
much more by others, to be buſy or officious, or relating to my preſent for- 
tunes, | by | | 


Fay From the Regiſter. 
CCLXI. To the Marquis of BUSEINGHA M.“ 


My very good Lord, | 
OUR lordſhip I know, and the King both, mought think me very 
| unworthy of that I have been, or that I am, if I ſhould not by all 
means deſire to be freed from the reſtraint which debarreth me from ap- 
proach to his Majeſty's perſon, which I ever ſo much loved, and admired ; 
and ſevereth me Mews From all conference with your lordſhip, which 1s 
| 8 _ x a : my 
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my ſecond comfort, Nevertheleſs, if it be conceived that it may be matter 
of inconvenience, or envy, my particular reſpects muſt give place, only in re- 

d of my preſent urgent occaſions, to take ſome preſent order for the debts 
that preſs me moſt. I have petitioned his Majeſty to give me leave to ſtay 
at London till the laſt of 70 and then I will diſpoſe of my abode accord 
ing to the ſentence, I have ſent to the Prince to join with you in it, for 
though the matter ſeem ſmall, yet it importeth me much. God proſper you. 

a Pour Lordſbip's true ſervant, 


SHE: 55 Fx. Sr. Al Ax. 
From the Regiſter, 
CCLXII. To the Marquis of Bu cEKINGHHAMu. 
My very good Lord, - | 


T HumMsLy thank your lordſhip for the grace and favour you did both to 

the meſſage, and meſſenger, in bringing Mr. Meautys to kiſs his Maje= 
ſty's hands, and to receive his pleaſure from himſelf, My riches in my ad- 
verſity have been, that I have had a good maſter, a good friend, and a 
good ſervant. 

I perceive by Mr. Meautys his Majeſty's inclination, that I ſhould go firſt 
to Gorhambury ; and his Majeſty's inclinations have ever been with me in- 
ſtead of directions. Wherefore I purpoſe, God willing, to go thither forth- 
with, humbly thanking his Majeſty, nevertheleſs, that he meant to have put 
my defire in my petition contained, into a way, if I had inſiſted upon it; 
but I will accommodate my preſent occaſions as I may, and leave the times, 
and ſeaſons, and ways, to his Majeſty's grace and choice, 

ONLy I deſire his Majeſty to bear with me if I have preſſed unſeaſonably. 
My letters out of the tower were de profundis, and the world is a priſon, if 
I may not approach his Majeſty, finding in my heart as I do. God pre- 
ſerve and proſper his Majeſty and your lordſhip. 

| Nur Lordſhip's faithful and bounden ſervant, 
22 June 1621. | Fa, Sr. ALBAN, 


ü From the Regiſter. 
CCLXIII. To the Marquis of Bucxincn an, * 


My very good Lord, | 
Tu Axk God I am come very well to Gorbambury, whereof I thought 
your lordſhip would be glad to hear ſometimes ; my lord, I wiſh my 
telf by you in this ſtirring world, not for any love to place or buſineſs, for 
that is almoſt gone with me, but for my love to your ſelf, which can never 
ceaſe 1n 8 | 
Your Lordſhip's moſt obliged friend and true ſervant, 
| FR. ST. ALBAN. - 


BEIN now out of uſe and out of fight, I recommend my ſelf to your 
lordſhip's love and fayour, to maintain me in his Majeſty's grace and good 
intention, | 


Vor Ty 8 U CCLXIV. 
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It may phaſe your moſt excellent Majeſty, 5 
PE RCEIVE by my noble and conſtant friend the Marquis, that your Ma- 
jeſty hath a gracious inclination towards me, and taketh care of me, ſor 
fitteen years the ſubject of your favour, now of your compaſſion, for which 
I moſt humbly thank your Majeſty. This fame nova creatura is the work 
of God's pardon and the King's; and ſince I have the inward ſeal of the one, 
I hope well of the other. BE os | 
Utar, faith Seneca to his Maſter, magnis exemplis 3 nec mec fortune, ſed 
tug. Demoſthenes was baniſhed for bribery of the higheſt nature, yet was re- 
called with honour ; Marcus Livius was condemned for exactions, yet afterwards 
made conſul and cenſor. Seneca baniſhed for divers corruptions, yet was af. 
terwards reſtored, and an inſtrument of that memorable Quinguennium Ne- 
ronis. Many more. This, if it pleaſe your Majeſty, I do not ſay for ap- 
petite of employment, but for hope that if I do by my {elf as is fit, your Ma- 
jeſty will never ſuffer me to die in want or diſhonour. I do now feed my- 
ſelf upon remembrance, how when your Majeſty uſed to go a progreſs, what 
loving and confident charges you were wont to give me touching your buſi- 
neſs. For as Ari/fotle faith, young men may be happy by hope, ſo why 
ſhould not old men, and ſequeſtred men, by remembrance, God ever proſper 
and preſerve your Majeſty. _ oo he 1 | 
| Nur Majeſty's moſt bounden and devoted ſervant, 
16 Tub 1621, FR. ST, ALBAN, 
| From the Original. 
___ _»CCLEXV, To the Lord ST. Aizan, * 
- My honburable Lord, 
Have delivered your lordſhip's letter of thanks to his Majeſty, who ac- 
cepted it very graciouſly, and will be glad to ſee your book, which you 
promiſed to ſend very ſhortly, as ſoon as it cometh, I ſend your lordſhip his 
Majeſty's warrant for your pardon, as you defired it, but am forry, that in 
the current of my ſervice to your lordſhip, there ſhould be the leaſt ſtopof any 
thing; yet having moved his Majeſty, upon your ſervant's intimation, for your 
ſtay in London till Chriſtmas, I found his Majeſty, v' ho hath in all other oc- 
caſions, and even in that particular already, to the diſlike of many of your 
own friends, ſhewed with great forwardneſs his gracious favour towards you, 
very unwilling to grant you any longer liberty to abide there ; which, being 
but a ſmall advantage to you, would be a great and general diſtaſte, as you 
cannot but eaſily conceive, to the whole ſtate. And I am the more ſorry 
for this refuſal of his Majeſty's, falling in a time when I was a ſuitor to your 
lordſhip in a particular concerning my ſelf, wherein though your ſervant in- 
fiited further than, I am ſure, would ever enter into your thoughts, I cannot 
but take it as a part of a faithful ſervant in him. But if your lordſhip, or 
your lady, find it inconvenient for you, to part with the houſe, I would ra- 
ther provide my ſelf otherwiſe, than any way incommodate you, but will ne- 
ver ſlack any thing of my affection to do you ſervice ; whereof, if I have 
not yet given good proof, I will defire nothing more, than the fitteſt occa- 


fion to ſhew how much I am | 
| Dur Lordſhip's faithful ſervant, 
0205. 1621. N G. BUCKINGHAM. 
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- From the Original. 
N ee ry; accident maketh me haſten this letter to your lordſhip, 
before r batt 
zyed my pardon at the ſeal. But it is with good reſpec ; for he faith it 
ſhall be private, and then he would forthwith write to your lordſhip, and 


would paſs it if he received your pleaſure ; and doth alſo ſhew his reaſon of 
ſtay, which is, that he doubteth the exception of the ſentence of parliament 


is not well drawn, nor ſtrong enough, which if it be doubtful, my lord hath 


t reaſon, But ſure I am, both my ſelf, and the King, and your lord- 

ſhip, and Mr. Attorney, meant clearly, and I think Mr, Attorney's pen hath 

ne well, My humble requeſt to your lordſhip is, that for my lord's fatiſ- 

Paton Mr. Sollicitor may be joined with Mr. Attorney, and if it be ſafe e- 

nough, it may go on; if not, it may be amended. I ever reſt, | 
Your Lordſbip's moſt obliged friend and faithful ſervant, 

18 Oober 1621, | Fx. ST, ALBAN. | 


5 From the Original, 
CCLXVII. To the Lord ST. AL BAN.“ 
My honourable Lord, 1 


1 Have brought your ſervant along to this place, in expectation of the let- 
ter from the Lord Keeper, which your lordſhip mentioneth in yours; but 


having not yet received it, I cannot make anſwer to the buſineſs you write of. 


And therefore thought fit not to detain your man here any longer, having 
nothing elſe to write, but that I always reſt, Ow 


| Your Lordſhip's faithful friend and ſervant, 
Hinchenbrook, 20 Od. 1621. G. BUCKINGHAM, 
gt From the Original, 
CCLXVIII. To the Lord Sr. ALizan, * 


My noble Lord, Mp | 
N? W that I am provided of a houſe, I have thought it congruous to give 


your lord ſup notice thereof, that you may no longer hang upon the 
treaty, which hath 
in which I aſſure your lordſhip, I never deſired to put you to the leaſt in- 
convenience, So I reſt Mi 
Your Lordſhip's ſervant, 


From 


could diſpatch Mr. Megutys ; it is that my Lord Keeper hath 


deen between your lordſhip and me, touching York-houſe; 


G. Bu cRkINGHAM. 
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8 thy ' From the Original, a 5 
C⸗CLXIX. To the Lord Sr. AL RAN.“ 

My Lord, F „v 
Axt glad your lordſhip underſtands me fo rightly in my laſt letter, I con- 
1 tinue ſtill in the ſame mind, for I thank God, 7 am Crtled to my con- 
tentment ; and fo I hope you ſhall enjoy yours, with the more, becauſe I am 
ſo well pleaſed in mine. And, my lord, I ſhall be very far from taking it 
ill, if you part with it to any elſe, judging it alike unreaſonableneſs, to deſire 
that which is another man's, and to bind him by promiſe or otherwiſe not 
to let it to another. | | an, 4 
My lord, I will move his Majeſty to take commiſeration of your long 
+ impriſonment, which in ſome reſpects both you and I have reaſon to think 
harder, than the tower ; you for the help of phyſick, your parley with your 
creditors, your conference for your writings, and ſtudies, dealing with friends 
about your buſineſs, and I for this advantage to be ſometimes Fabeh in viſt. 
ting end converſing with your lordſhip, whoſe company I am much deſirous 
to enjoy, as being tied by ancient acquaintance, to reſt, SDL SAD 7 
- Your Lordſhip's faithful friend and ſervant, 
| e G. BuckinGnan, 

+ Reſtraint from coming within the verge of the court, 7 


CCLXX. | To the KING's moſt excellent MajzsTy. 


E may pleaſe your Majeſly, . * © . ONE 
ACKxNoWLEDGE my ſelf in all humbleneis infinitely bounden to your Ma- 
J jeſty's grace and goodneſs, for that at the interceſſion of my noble and 
conſtant friend, my Lord Marquis, your Majeſty hath been pleaſed to grant 
me that which the civilians fay is res inagſtimabilis, my liberty. So that 
now whenever God calleth me, I ſhall not die a prifoner. Nay, farther, 
your Majeſty hath vouchſafed to caſt a ſecond and iterate aſpect of your eye 
of compaſſion upon me, in referring the conſideration of my broken eſtate 
to my good Lord the Treaſurer, which as it is a fingular bounty in your Ma- 
jeſty, ſo I have yet ſo much left of a late commiſſioner. of your treaſure, as 
I would be ſorry to fue for any thing that might ſeem immodeſt. Theſe 
your Majeſty's 2 benefits, in caſting your bread upon the waters, (as the 
ſcripture ſaith) becauſe my thanks cannot any ways be ſufficient to attain, 
1 have raiſed your a of famous memory, (and now, I hope, of 
more famous memory than before) King Henry VII, to give your Majeſty 
thanks for me; which work, moſt humbly kiſſing your Majeſty's hands, I 
do. preſent. And becauſe in the beginning of my trouble, when in the 
midit of the tempeſt, I had a kenning of the harbour, which I hope now 
y yonr Moajefty's favour J am entring into, I made a tender to your Ma- 
jeſty of two works, An hiſtory of England, and A digeſt of your laws; as 
I have (by a figure of pars pro toto) performed the one; ſo I have here- 
with ſent your Majeſty, by. way of an epiſtle, a new offer of the other. 
But my deſire is farther, if it ſtand with your Majeſty's good pleaſure, 
ſince now my ſtudy is my exchange, and my pen my factor, for the uſe of 
talent; that your Majeſty (who is a great maſter in theſe things) would 
be pleaſed to appoint me ſome taſk to write, and that J ſhall take for - 
| oracle, 
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oracle. And becauſe my Inſtauration (which I eſteem my great work, and 


do ſtill go on with filence) was dedicated to your Majeſty ; and this hiſtory | 


of King Henry VII. to your lively and excellent image the Prince: if now 
| your Majeſty will be pleaſed to give a theme to dedicate to my Lord of 
© Buckingham, whom I have ſo much reaſon to honour, I ſhould with more 
alacrity embrace your Majeſty's direction than my own choice, Your Ma- 


will pardon me for troubling you thus long. God evermore preſerve | 


proſper you. M 
$7 Your Majeſty's poor beadſman moſt devoted, 


Gorhambury, 20 Mar. 1621, n ; 4 ALBAN> 


CCLXXI. To the Right Honourable his yery good Lord, the 
Lord Marquis of BucxIxcHñau, High Admiral of England. 


My very good Lord, | ” | 
"\HESE main and real favours which I have lately received from your 
good lordſhip, in Pn my liberty, and a reference of the con- 
ſideration of my releaſe, are ſuch, as I now find that in building upon your 
lordſhip's noble nature and friendſhip, I have built upon the rock, where 
neither winds or waves can cauſe overthrow, I humbly pray your lord- 
ſhip to accept from me ſuch thanks as ought to come from him whom 
you have much comforted in fortune, and much more comforted in ſhew- 
ing your love and affection to him; of which alſo I have heard by my Lord of 
Falkland, Sir Edward Sackville, Mr. Matthews, and otherwiſe, - | 
I nave written, as my duty was, to his Majeſty thanks touching the fame, 
by the letter I here put into your noble hands. ; 
I nave made alſo, in that letter, an offer to his Majeſty of my ſervice, for 
bringing into better order and frame the laws of England: The declaration 


whereof I have left with Sir Edward Sackville, becauſe it were no good man- 


ners to clog his Majeſty, at this time of triumph and recreation, with a buſineſs 


of this nature; ſo as your lordſhip may be pleaſed to call for it to Sir Ed. Sack- 


ville when you think the time ſeaſonable. —_T. 

I am bold likewiſe to preſent your lordſhip with a book of my hiſtory of 
King Henry the ſeventh. And now that in ſummer was twelve months, I de- 
dicated a book to his Majeſty; and this laſt ſummer, this book to the Prince ; 
your lordſhip's turn is next, and this ſummer that cometh (if I live to it) ſhall 
be your's. I have deſired his Majeſty to appoint me the taſk, otherwiſe I ſhall 
uſe my own choice ; for this is the beſt retribution I can make to your lord- 
ſhip. God proſper you. I reſt, | | 

Nur Lordſbip's moſt obliged friend and faithful ſervant, 
Gorhambury, this zoth of March 1621. FR. Sr. ALBAN, 


CCLXXIL To the K I NG, 


I may pleaſe your moſt excellent Majeſty, 
N the midſt of my miſery, which is rather afſuaged by remembrance, 
1 than by hope; my chiefeſt worldly comfort is, to think that ſince the 
time I had the firſt vote of the commons houſe of parliament for commiſſioner 
of the union, until the time that I was this laſt parliament choſen by both 
houſes for their meſſenger to your Majeſty in the petition of religion, (which 
Vor IV, ao = 8X two 
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two were my firſt and laſt ſervices) I was evermore ſo happy as to haye my 
poor ſervices graciouſly accepted by your Majeſty, and likewiſe not to have 
aa any of them miſcarry in my hands. Neither of which points I can any 
ways take to my ſelf, but aſcribe the former to your Majeſty's goodneſs, and 
the later to your prudent directions; which I was ever careful to have and 
| For as I have often faid to your Majeſty, I was towards you but as a 
bucket and a ciſtern, to draw forth and conſerve, whereas your ſelf was the 
fountain, Unto this comfort of nineteen years proſperity, there ſucceeded 
a comfort even in my greateſt adverſity, ſomewhat of the ſame nature; which 
is, that in thoſe offences wherewith I was charged, there was not any one 
that had ſpecial relation to your Majeſty, or any your particular command. 
ments. For as towards Almighty God, there are offences againſt the firſt 
and ſecond table, and yet all againſt God; fo with the ſervants of Kings there 
are offences more immediate againſt the Sovereign; although all offences 
againſt law are alſo againſt the King. Unto which comfort there is added 
this circumſtance, that as my faults were not againſt your Majeſty, otherwiſe 
than as all faults are; ſo my fall was not your Majeſty's act, otherwiſe than 
as all acts of juſtice are yours. This I write not to inſinuate with your Ma- 
jeſty, but as a moſt humble appeal to your Majeſty's gracious remembrance, 
how honeſt and direct you have ever found me in your fervice ; whereby I 
have an aſſured belief, that there is in your Majeſty's own princely thoughts, 
a great deal of ſerenity and clearneſs towards me your Majeſty's now proſtrate 
and caſt down ſervant, Bs 

NEITHER (my moſt gracious Sovereign) do I by this mention of my ſervices, 
lay claim to your princely grace and bounty, though the privilege of cala- 
mity doth bear that form of petition, I know well; had they been much 
more, they had been but my bounden duty. Nay, I muſt alſo confeſs, that 
they were from time to time far above my merit, over and ſuper- rewarded 
by your Majeſty's benefits which you heaped upon me. Your Majeſty was 
and is that maſter to me, that raiſed and advanced me nine times; thrice in 
dignity, and fix times in office. The places indeed were the painfulleſt of 
all your ſervices; but then they had both honour and profits. And the then 
profits might have maintained my now honour, if J had been wile : neither 
was your wy, andy immediate liberality wanting towards me in ſome gifts, if 
J may hold them. All this I do moſt thankfully acknowledge, and do here- 
with conclude, that for any thing ariſing from my ſelf to move your eye of 
pity towards me, there is much more in my preſent miſery, than in my paſt 
ſervices; ſave that the fame your Majeſty's goodneſs, that may give relief to 
the one, may give value to the other, 

AND indeed, if it may pleaſe your Majeſty, this theme of my miſery is ſo 
plentiful, as it need not be coupled with any thing elſe. J have been ſome 
bats by your Majeſty's ſingular and undeferved favour, even the prime officer 
of your kingdom z your Majeſty's arm hath been often laid over mine in coun- 
cil, when you preſided at the table; fo near I was. I have born your Maje- 
ſty's * in metal, much more in heart; I was never in nineteen years 
ſervice chidden by your Majeſty, but contrariwiſe often over-joyed, when 


your Majeſty would ſometimes: ſay, I was a good hufband for you, though 
none for my ſelf : ſometimes, that I had a way to deal in buſineſs, ſuavibus 
modis, which was the way which was moſt according to your own heart: 
and other moſt gracious ſpeeches of affection and truſt; which I feed on to 
this day. But why ſhould I ſpeak of theſe things which are now vaniſhed, 


For 


ut only the better to expreſs the downfal ? 
— | 
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Fox now it is thus with me; I am a K year and half old in miſery ; though“ Therefore 
I muſt ever acknowledge, not without ſome mixture of your Majeſty's grace te hear 
and mercy ; for I do not think it poſſible, that any one whom you once loved the middle of 
ſhould be totally miſerable. Mine own means, through my own improviz 622 
dence, are poor and weak, little better than my father left me. The poor 4 
things that I have had from your Majeſty, are either in queſtion; or at coutte- 
ſy. My dignities remain marks of your ry favour, but burdens of my pre- 
La fortune. The poor remnants which I had of my former fortunes, in 
blate or jewels, I have ſpread upon poor men unto whom I owed, ſcarce 

ving my ſelf a convenient ſubſiſtence. So as to conclude, I muſt pour out 
my miſery before your Majeſty, fo far as to ſay, /i deſeris tu, perimus. 

Bor as I can offer to your Majeſty's compaſſion little ariſing from my ſelf 
to move you, except it be my extreme miſery, which I have truly laid open; 
ſo looking up to your Majeſty's own ſelf, I ſhould think I committed Cain's 
fault, if I ſhould deſpair. Your Majeſty is a King whoſe heart is as unſcru- 
table for ſecret motions of goodneſs, as for depth of wiſdom. You are cre- 
| ator like, factive and not deſtructive, You are the prince in whom hath 
been ever noted an averſation againſt any thing that favoured of an hard 
heart; as, on the other fide, your princely eye was wont to meet with any 
motion that was made on the relieving part. Therefore as one that hath 
had the happineſs to know your Majeſty near hand, I have (moſt gracious 
Sovereign) faith enough for a miracle, and much more for a grace, that your 
Majeſty will not ſuffer your poor creature to be utterly defaced, nor blot that 
name quite out of your book, upon which your facred hand hath been fo oft 
for the giving him new ornaments and additions. | 
UnTo this degree of compaſſion, I hope God above (of whofe mercy to- 
wards me, both in my proſperity and adverſity, I have had great teſtimonies | IJ 
and pledges, though my own manifold and wretched unthankfulneſs might have C 
averted them) will diſpoſe your princely heart, already prepared to-all piety. | | 
And why ſhould I not think, but that that thrice noble prince, who would 1 
have pulled me out of the fire of a ſentence, will help to wer me (if I may 
uſe that homely phraſe) out of the mire of an abject and ſordid condition in 
my laſt days: and that excellent favourite of yours, (the goodneſs of whoſc 
nature contendeth with the greatneſs of his fortune; and who counteth it a 
prize, a ſecond prize, to be a good friend, after that prize which he carrieth 
to be a good ſervant) will kiſs your hands with joy for any work of piety 
you ſhall + do for me. And as all commiſerable perſons (eſpecially ſuch as ene, qu 
find their hearts void of all malice) are apt to think that all men pity them, hk, yah 
fo I aſſure my ſelf that the lords of your council, who out of their wiſdom 4:14. 
and nobleneſs, cannot but be ſenſible of human events, will in this way which 
I go, for the relief of my eſtate, further and advance your Majeſty's goodneſs 
towards me. For there is, as I conceive, a kind of fraternity between great 
men that are, and thoſe that have been, being but the ſeveral tenſes of one 
verb; nay, I do farther preſume, that both houſes of parliament will love 
their juſtice the better, if it end not in my ruin: For I have been often told, 
by many of my lords, as it were in the way of exeuſing the ſeverity of the 
ſentence, that they knew they left me in good hands, And your Majeſty 
knoweth well, I have been all my life long acceptable to thoſe aſſemblies, not 
by flattery, but by moderation, and by honeſt expreſſing of a deſire to have 
all things go fairly and well. e 
Bur, if it may pleaſe your Majeſty (for ſaints I ſhall give them reverence, 
but no adoration, my addreſs is to your Majeſty, the fountain of goodneſs ;) 

your 
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your, Majeſty ſhall by the grace of God, not feel that in gift, which I ſhall 

extremely feel in help; for my deſires are moderate, and my courſes mea. 
ſured to a life orderly and reſerved, hoping ſtill to do your Majeſty honour 
in my way, Only I moſt humbly beſeech your Majeſty to give me leave to 
condude with thoſe words which neceflity ſpeaketh : help me, (dear fovereign 
lord and maſter) and pity me ſo far, as that I that have born a bag, be not 
now in my age forced in effect to bear a wallet ; nor that I that deſire to live 
to ſtudy, may not be driven to ſtudy to live, I moſt bumbly crave par- 
don of a long letter, after a long filence. God of heaven ever bleſs, preſerve, - 


and proſper your Majeſty. 
Your Majeſty's poor ancient ſervant and beadſinan, 


FR. ST. AL BAx · 


+ Altho' the ſubject matter of this and ſome other letters of the like nature, hath given me 
occaſion to make ſome remarks thereon —_ z yet I cannot omit taking notice in this place, 
of what the learned Monſieur Le Clerc hath obſerved in the twelfth chapter of his Reflections upon 
good 'and bad fortune, Where, in his diſcourſe of liberality, and the obligations that are upon 

rinces, &c. to extend their bounty to learned men, in reſpeQ of the benefit the world receives 

How them; he expreſſes his ſenſe of the honour which was due to the memory of thoſe who 

aſſiſted Era/mus and Grotius, and his reſentment of the negle& of K. James, for deſerting the Lord 

4 Bacon : One cannot read, faith he, without indignation, that which is reported of the famous Chan- 

( | cellor of England, Francis Bacon, whom the King ſuffer'd to languiſh in poverty, whilſt he pre- 
ferr'd worth perſons to his diſhonour. A little before his death this learned man writ to that 

Prince a bemoaning letter ; and then cites this moving concluſion out of Howel!'s letters; which 

though that author thought it argued a little abjection of ſpirit in my Lord Bacon; yet Monſieur. 

Le here thinks it ſhew'd a much lower in the Kiny, to permit ſo able a man to lie under the ne- 

ceſſity of making ſo ſad a requeſt, and yet withal to afford no relief. Stephens. | 


CCLXXIII. To Mr. MaTTHEws, employing him to do a 
good office with a great man. I 


SIR, | | | 12 
Have received your letter, wherein you mention ſome paſſages at large, 
1 concerning the lord you know of. You touched alfo pate ge? 5 a 
letter which you wrote upon my lord's going over, which I anſwered, and 
am alittle doubtful, whether mine ever came to your hands. It is true, that 
I wrote a little ſullenly therein; how I conceived that my lord was a wiſe 
man in his own way ; and perhaps thought it fit for him to be out with me; 
for at leaſt I found no cauſe thereof in my ſelf, As for the latter of theſe 
points, I am of the fame judgment ſtill ; but for the former, I perceive by | 
what you write, that it is merely ſome miſunderſtanding of his: and I do a 
little marvel at the inſtance, which had relation to that other crabbed man; 
for I conceived that both, in paſſing that book, and (as I remember) two 
more, immediately after my lord's going over, I had ſhewed more readineſs 
than many times I uſe in like caſes. But to conclude, no man hath thought 
better of my lord than I have done. I know his virtues, and namely, that 
he hath much greatneſs of mind, which is a thing almoſt loſt amongſt men: 
Nor can any body be more fenſible and remembring than I am of his former 
favours ; ſo that I ſhall be moſt glad of his friendſhip. Neither are the paſt 
occaſions in my opinion, ſuch as need either reparation or declaration; but 
may well go under the title of nothing. Now I had rather you dealt between 
us than any body elſe, becauſe you are no way drenched in any man's hu- 
mour, Of other things at another time; but this I was forward to write in 
the midſt of more buſineſs than ever I had. - | 
| CCLXXIV. 
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CCLXXIV. To the Lord Diozr, on his going to Spain. 


. My very good Lord, us BTW, 
1 Now only ſend my beſt wiſhes to follow you at ſea and land, with due 
thanks for your late great favours. God knows whether the length of 
your voyage will not exceed the ſize of my hour-glaſs : But whilſt I live, my 
affection to do your lordſhip ſervice ſhall remain quick under the aſhes of my 
CCLXXV. 
S IR, | | | 
N this ſolitude of friends, which is the baſe court of adverſity, where no 
body almoſt will be ſeen ſtirring, I have often remembred this Spaniſh 
faying, amor fin fin, no tiene in T. This bids me make choice of your friend 
and mine, for his noble ſuccours; not now towards the aſpiring, but only 
the N of my fortunes. I, who am a man of books, have obſerved, 
that he hath both the magnanimity of the old Romans, and the cordiality 
of the old Engh/b ; and withal, I believe, he hath the wit of both: ſure I 
am, that for my ſelf I have found him in both my fortunes, to eſteem me 
ſo much above my juſt value, and to love me ſo much above the poſſibility 
of deſerving, or obliging on my part, as if he were a friend created and re- 
ſerved for ſuch a time as this. You know what I have to fay to the great 
lord, and I conceive it cannot paſs ſo fitly to him by the mouth of any, as 
of this gentleman ; and therefore do your beſt (which I know will be of 
power enough) to engage him both in the ſubſtance and to the ſecrecy of 
it: for I can think of no man af cane ſelf, to be uſed by me in this, who 
are fo private, fo faithful, and fo diſcreet a friend to us both; as on the other 
ſide, 4 dare ſwear he is, and know my ſelf to be as true to you as your 
own neart. 5 


+ Love without ends hath no end, was a ſaying of Gondomar the Spani/h Ambaſſador ; mean- 
ing 171 - if it were begun not upon particular ends, it would laſt, Bacan's Apeph. 67, + 
/S © 1 P · 2 9. N . 5 p a 


CCLXXVI. An Expoſtulation to the Marquis of BucxixoHAM. 
My very good Lord, | 
OUR lordſhip will pardon me, if partly in the freedom of adverſity, 
and partly of former friendſhip, (the ſparks whereof cannot but con- 
tinue) I open my ſelf to your lordſhip, and defire alſo your lordſhip to open 
your ſelf to me. The two laſt acts which you did for me, in procuring the 
releaſement of my fine, and my quietus eff, I acknowledge were effects real 
and material of your love and favour; which, as to my knowledge, it never 
failed in my proſperity, ſo in theſe two things it ſeems not to have turned 
with the wheel. But the extent of theſe two favours is not much more than 
to keep me from perſecution, For any thing farther, which might tend to 
my comfort and affiſtance, as I cannot ſay to my ſelf, that your lordſhip hath 
forſaken me; fo I ſee not the effects of your undeſerved, yea undeſired pro- 
feſſions and promiſes; which being ba to a perſon in affliction, hath the 
nature, after a ſort, of vows. But that which moſt of all makes me doubt 
of a change or cooling in your lordſhip's affection towards me, is, that be- 
Vol. IV. 8Y ing 
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ing twice now at London, your lordſhip did not vouchſafe toſee me; though 
by meſſages you gave me hope thereof, and the later time I had begg d it of 


your lordſhip. 93 | 
Tux cauſe of change may either be in my ſelf or your lordſhip. I ought 


firſt to examine my ſelf, which I have done; and God is my witneſs, I find 
all well, and that I have approved my ſelf to your lordſhip a true friend, both 


in the watery trial of proſperity, and in the fiery trial of adverſity, If your 
lordſhip take any inſatisfaction touching the houſe, I humbly pray you think 


better of it. For that motion to me was a ſecond ſentence more prievous. 


than the firſt, as things then ſtood, and do yet ſtand : for it ſentenced me 
to have loſt both in my own opinion, and much more in the opinion of 
thers, that which was ſaved to me, almoſt only, in the former ſentence , 
and which was more dear to me than all that which was taken from me, 
which is your lordſhip's love and favour, For had it not been for that 
bitter circumſtance, your lordſhip knows, that you might have commanded 
my life, and all that is mine. But ſurely it could not be that, nor any thin 
in me, which wrought the change. It is likely on the other part, that thoug 
your lordſhip in yaur nature I know to be generous and conſtant, yet I be- 


ing now become out of ſight, and out of uſe, your lordſhip having a flood 


of new friends, and your ears poſſeſſed perhaps by fuch as would not leave 
room for an old; your lordſhip may, even by courſe of the world, and the 
over-bearing of others, be turned from me ; and it were almoſt a miracle if it 
ſhould be otherwiſe. But yet, becauſe your lordſhip may ſtill have ſo heroi- 
cal a ſpirit, as to ſtand out in all theſe violent aſſaults, which might have 
alienated you from your friend; my humble fuit to your lordſhip is, that 
remembring our- former friendſhip, which began with your beginnings, and 
ſince that time hath never failed on my part, your lordſhip would deal clear- 

with me, and let me know, whether 1 continue in your favour or no ; 
and whether in thoſe poor requeſts, which I may yet make to his Ma- 
jeſty (whoſe true ſervant I ever was and am) for the tempering of my 
miſery, I may preſume to uſe your lordſhip's favour and help, as I have 
done; for otherwiſe it were a kind of ſtupidneſs in me, and a great trou- 


ble alſo to your lordſhip, for me not todiſcern the change, for your lordſhip 


to have an importuner, inſtead of a friend and a ſuitor, Though how- 
ſoever, if your lordſhip ſhould never think of me more, yet in reſpect of 
your former favours, which cannot altogether be made void, J muſt re- 


main, Cc. 
From the Original, 
CCLXXVII. To the Lord ST. AL BA x.“ 


e COTS 1 
I Have diſpatched the buſineſs your lordſhip recommended to me, which 

I ſend your lordſhip here incloſed, ſigned by his Majeſty, and have like- 
wiſe moved him for your coming to kiſs his hand, which he is pleaſed 
you ſhould do at /h:tehall when he returneth next thither, In the mean time 


I reſt, 7 
Your Lordſhip's faithful friend and ſervant, 

6. BUCKINGHAM- 

wn : 


| Newmarket, 13 Nov, 1622. 
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I WII I give order to my ſecretary to wait upon Sir Jobn Suckling about 
your other buſineſs. 18 l 4 | 


| Endorſed by the Lord S7. Alban's hand. 
My Lord of Bucks touching my warrant and acceſs. 


CCLXXV III. To the Marquis of Bu o R IN GH A 151 


Excellent Lord, 1 

1] \HOUGH I have troubled your lordſhip with many letters, oftnet 
than I think I ſhould, (fave that affection keepeth no account) yet 
upon the repair of Mr. Mathew, a gentleman ſo much your lordſhip's ſer- 
vant, and to me another my ſelf, as your lordſhip beſt knoweth, you would 
not have thought me a man alive, except I had put a letter into his hand; 
and withal; by ſo faithful and approved a man, commended my fortunes 
afreſh unto your lordſhip. | WE 41} 


My lord, to ſpeak my heart to your lordſhip, I never felt my misfor- 
tunes ſo much as now: not for that part which may concern my ſelf, who 
profit (I thank God for it) both in patience; and in ſettling mine own 


courſes ; but when I look abroad and ſee the times fo ſtirring, and fo much 


diſſimulation and falſhood, baſeneſs and envy in the world, and ſo many 
| idle clocks going in men's heads, then it grieveth me much, that I am not 
ſometimes at your lordſhip's elbow, that I might give you ſome of the 
fruits of the careful advice, modeſt liberty, and true information of a friend 
that loveth your lordſhip as I do, For though your lordſhip's fortunes be 
above the thunder and ſtorms of inferiour regions; yet nevertheleſs, to hear 
the wind and not to feel it, will make one ſleep the better. . 
My good lord, ſomewhat I have been, and much I have read; fo that 
few things that concern ſtates or greatneſs, are new-caſes unto me: and there- 
fore J hope I may be no unprofitable ſervant to your lordſhip. - I remember 
the King was wont to make a character of me, far above my worth, that 
Twas not made for fmall matters; and your lord{hip would fometimes bring 
me from his Majeſty that Latin ſentence de minimis nun curat lex: and it 
| hath f fallen out, that fince my retiring, times have, been fuller of great 
matters than before ; wherein perhaps if I had continued near his Majeſty, 
he might have found more uſe of my ſervice, if my gift lay that way: 
but that is but a vain imagination of mine. True it is, that as I do not 
aſpire to uſe. my talent in the King's great affairs; yet for that which may 
concern your lordſhip, and your fortune, no man living ſhall give you a 
better account of faith, induſtry; and affection, than I ſhall. I muſt con- 
clude with that which gave me occaſion of this letter, which is Mr. Mar- 
thew's employment to your lordſhip in thoſe parts, wherein I am verily.per= 
ſuaded your lordſhip ſhall find him a wiſe and able gentleman, and one that 
will bend his knowledge of the world (which is great) to ſerve his Majeſty, 
and the Prince, and in eſpecial your lordſhip. So! reſt, Dogs WE 
= == Lordſbip's moſt obliged and faithful ſervant, 
Ori- lun, this 18 April, 1623. FTT e 


CCLXxXIX. To 
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i CCLXXIX. To the Marquis of BUCKINGH aw. 


My very good Lord, Es | 
HOUGH I returned an anſwer to your lordſhip's laſt honourable and 
kind letter, by the ſame way by which I received it ; yet I humbly 
pray your lordſhip to give me leave to add thefe few lines. My lord, as 
above is my witneſs, that I ever have loved and honoured your lord- 
ſhip, as much, I think, as any ſon of Adam can love or honour any thing - 
that is a ſubſect; and do ſtill continue in as hearty and ſtrong wiſhes of felici- 
ty to be heaped and fixed upon you as ever: fo yet I proteſt, that at this 
time, as low as I am, I had rather ſojourn the reſt of my life in a college in 
Cambridge, than recover a good fortune by any other than your ſelf. But 
now to recover your ſelf to me (if I have you not already) or to eaſe your lord- 
ſhip in any buſineſs of mine, wherein your lordſhip would not fo fully appear, 
or to be made partaker of your favours, in the way that you like belt; l 
would uſe any man who were your lordſhip's friend. Secondly, If in any 
thing of my former letters J have given your lordſhip any diſtaſte, either by 
the ſtyle of them, or any particular paſſage in them, I humbly pray your 


. lordſhip's benign conſtruction and pardon, I confeſs it is my fault, though 


yet it be ſome happineſs to me withal, that I many times forget my adverſi- 
ty; but I ſhall never forget to be, Oc. 


From the Original. 
CCLXXX. To the Duke of BucktinGn a m.* 


Excellent Lord, 
OW much I rejoice in your grace's ſafe return, you will eaſily believe, 
knowing how well I love you, and how much I need you. There be 
many things in this journey both in the felicity and in the carriage thereof, that 
I do not a little admire, and wiſh your grace may reap more and more fruits 
in continuance anſwerable to the beginnings. My ſelf have ridden at anchor all 
ce's abſence, and my cables are now quite worn, I had from Sir 


your 
Toby Mathew out of Spain, a very comfortable meſſage, that your grace 


had faid, I ſhould be the firſt that you would remember in any great 
favour after your return; and now coming from court, he telleth me he 
had commiſſion from your lordſhip to confirm it : for which I humbly kiſs 
your hands. 

Mix lord, do ſome good work upon me, that I may end my days in com- 
fort, which nevertheleſs cannot be complete except you put me in ſome way 


to do your noble ſelf ſervice ; for I mutt ever reſt, 


| Your Grace's moft obliged and faithful ſervant, 
12 O. 1623. V FR. ST. ALBAN, 


I nave written to his Highneſs, and had preſented my duty to his 
Highneſs to kiſs his hands at York-houſe, but that my health is ſcarce yet 
confirmed, N | 9 


From 
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Bum ite Original, © TP: 
CCLXXXI, To the Lord Sr. ABA N.“ 
HE aflurance of your love makes me eaſily believe your joy at my re- 
1 turn; and if I may be fo happy as by the credit of nay place, * 
ply the 3 of your cables, I ſhall account it one of the ſpecial fruits 
thereof. hat Sir Toby Mathew hath delivered on my behalf, I will be 
ready to make good, and omit no opportunity that may ſerve for the en- 


deavours of, | 
Nu Lordſhip's faithful friend and ſervant, 
Royflon, 14 OF. 1623. G. BuckINGHAM, 


| From the Original, id 

CCLXXXII. To the Duke of By REIN G HAM. by 

Excellent Lord, | | . HR IMs, 
SEND your Grace for a parabien, a book of mine, written firſt and dedi- 
cated to his Majeſty in Engliſb, and now tranſlated into Latin and en- 
riched. After his Majeſty and his Highneſs, your Grace is ever to have the 
thitd turn with me. Vouchſafe of your wonted favour to preſent alſo the 
King's book to his Majeſty. The Prince's I have ſent to Mr. Endimion Porter. 
J hope your Grace (becauſe you are wont to diſable your Latin) will not ſend 
your book to the Conde d Olivares, becauſe he was a deacon 3 for I underſtand 
by one (that your Grace may gueſs whom 'I mean) that the Conde is not ra- 
tional, and I hold this book to be very rational. Your Grace will pardon 
me to be merry, however the world goeth with me. I ever reſt, 


77 Your Grace's moſt faithful and obliged fervant, C 
N 5 | FR. ST, ALBAN. 


1 have added a begging poſtſcript in the King's letter; for, as I writ before 
my cables are worn out, my hope of tackling is by your lordſhip's means. 
For me and mine, I pray command. ä 


| From the Original. 
CCLXXXIII. To the Lord Sr. Ar 3A x. 


My Lord, | | 
Gry your lordſhip many thanks for the parabien you have ſent me; 
which is ſo welcome untd me, both for the author's ſake and for the worth 
of it ſelf, that I cannot ſpare a work, of ſo much pains to your lordſhip and 
value to me, unto a man of ſo little reaſon and leſs art; who, if his ſkill in 
languages be no greater than I found it in argument, may, perhaps, have as much 
need of an interpreter (for all his deaconry) as my ſelf ; and whatſoever mine 
ignorance is in the tongue, yet this much I underſtand in the book, that it 
is a noble monument of your love, which I will entail to my poſterity, who, 
I hope, will both reap the fruit of the work, and honour the memory. of 
. 8 2 * the 


734 


LETTERS o THE 1. viscou Ns AL BAN. 
the author. The r book ee Majeſty, who is tied here 
1 "th babes Har] 1. din, wh, of other | I 
l wrote of in am ſ 
| Fox the bull ; 6% 29a having engaged m my Lit to Sir Willa, Berber be. 


fore my going into Spain, ſo that I cannot free my ſelf, unleſs there were 
means to give him tifaction, But 1 will ever continue © | Py 


Tour Lordhip's affured friend and ſervant, 
— 27 02. 1623 «Oo Bockinonan, | | 
8 6 From the Original. 10 
ccLXxXXW. To the Lord Sr. ALBAN. * 


My boniutable Led. ö | j 
Tz: deliver'd your lordſhip's letter and your book to his Majeſty, who 


hath promiſed to read it over; I with I could promiſe as much for that 
which you fent me, that my -underſtandin eee raijhe make 
me capable of thoſe good fruits, which I aſſure my ſelf by an implicit faith 
roceed from your pen. But I will tell you in good Engliſb, with 27 thanks 
For your book, that I ever ret | 


Nour n s faithful friend and) "Jervant, 
— 2908, 1623. G. BuckiNcGuan, 
| From the Original. 
- verry; To the Duke of Buctinonan* 


Excellent Lord, 


SenD Mr. Parker to have ready, according to the ſpeech J had with yout 
Grace, my two ſuits to his Majeſty, the a fiir a full pardon, that I may 
che out of a cloud; the other for the tranſlation of my honours after 
deceaſe. I hope his Majeſty will have compaſſion on me, as he promiſed me 
he would, My heart telleth me that no man hath loved his Majeſty and 
his ſervice more entirely, and love is the law and the prophets. I ever reſt, 


1 dur G race's moſt ** and faithful ſervant, 
25 Nov. 1623. | Fr, ST. Al. BAN. 


From the Original, 
CCLXXXVI. To the Ln ST. ALBAN,* 


My honourable Lord, 
Have received your lordſhip's letter, and have been FRE thinking upon 
"it, and the longer the leſs able to make anſwer unto it. Therefore if 
your lordſhip would be pleaſed to ſend any underſtanding man unto me, to 


whom I may in diſcourſe open my ſelf, I will by that means fo diſcover 
my heart with all freedom (which were too long to do by letter, eſpecially 


in this time of parliament buſinef) that your lordſhip receive fatisfac- - 

tion. In the mean time I reſt, 5 

Tour Lardfhiy's faithful ſervant, 

Be, 16 December, — G. BUCKINGHAM. 
From 


3 


VII. To the Lord Sr. Avant 


th Lord, 


HavE moved his Maze y in your ſuit; and find him very gracious in- 


clined to grafit it; but h reth firſt to know from my Lord Trea- 
ſurer his opinion and the value of it: to whom I have written to that pur: 
poſe this incloſed letter, and would wiſh your lordſhip to ſpeak with Fin 
your ſelf for his favour and furtherance therein 5 and for my part I will omit 
nothing that appertaineth to 3 


| Newmarket, 28th of 
January 1623. 


Your Dordſbip's faithful friend and ſervant, 

| G. Bucx1NGuAM. 
1 Tim the Original. 
CcLXXXVI. To the Duke of Bucxtxon aut 


Excellent Lord, | I 

F Havk received the warratit, not for land but for the money, which if 
it may be ſpeedily ſerved, is ſure the better; for this I humbly kiſs your 
Grace's hands. But becauſe the exchequer is thought to be ſomewhat bar- 
ren, although I have good affiance of Mr. Chancellor, yet I hold it very eſ- 
ſential (and therein I moſt humbly pray your Grace's favour) that you would 
be pleaſed by your letter to recommend to Mr. Chancellor the wy iſſuing 
of the money by this warrant; as a buſineſs whereof your Grace hath an eſpe- 
cial care; the rather for that I underſtand from him, there be ſome other 
warrants for money to private ſuitors at this time on foot. But your Grace 


may be pleaſed to remember this difference: That the other are mere gifis; 


this of mine is a bargain, with an advance only; 


I moſt humbly pray your Grace likewiſe to preſent my moſt humble thanks 


to his Majeſty, God ever guide you by the hand. I always reſt, 
Your faithful and more and more obliged ſervant, 


Gray i Inn, this 17th of 5 
wt . | FR. St. ALBAN. 


I moſt humbly thank your Grace for your Grace's favour to my honeſt 
deferving ſervant. 5 
Fim the Original, 
CCLXXXIX. To the Lord Sr. AL BAN.“ 


My noble Lord. | 
TME hearty affection I have borne to your perſon and ſervice, hath 
made me ever ambitious to be a meſſenger of good news to you, and 
an eſchewer of ill; this hath been the true reaſon why I have been thus long 


in anſwering you, not any 6 in your diſcreet modeſt ſervant, you . 
0 


ſent with your letter, nor his now returns you this anſwer, ofttimes given 
me by your maſter and mine; who though by this may ſeem not to ſatisfy 


your deſert and expectation, yet take the word of a friend who will never 


Wil you, hath a tender care of you, full of a ficſh memory of your-by-paſt 
FE OR ſervice, 


> 


* 
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ſervice. His Majeſty is but for the preſent, he ſays, able to yield unto the 
three years advance, which if you pleaſe to accept, ou are not hereafter the 


| farther off from obtaining ſome better teſtimony: of his favour worthier both 


of him and you, though it can never be anſwerable towhat my heart wiſhes 


you, as OY 
Your Lordſhip's humble ſervant, 
S6. Borckxinenan, 


CCXC. To the Lord + Treaſurer MariB0R0 UGH, expoſtu- 
lating about his unkindneſs and injuſtice. Þ_ 


My Lord, 
1 HuuzL x entreat your lordſhip, and (if I may uſe the word) adviſe you 

to make me a better anſwer, Your lordſhip is intereſted in honour, in 
the opinion of all them who hear how I am dealt with ; if your lordſhip ma- 
lice me for ſuch a cauſe, ſurely it was one of the juſteſt buſineſſes that ever 
was in chancery. I will avouch it; and how deeply I was tempted therein, 
your lordſhi E beſt, Your lordſhip may do well, in this great age of 
yours, to think of your grave, as I do of mine; and to beware of hardneſs 
of heart. And as for fair words, it is a wind, by which neither your lord- 
ſhip, nor any man elſe, can fail long. Howſoever, I am the man who will 
give all due reſpects and reverence to your great place, &c. 5 


4 The Lord Marlborough was made Treaſurer 22 Dec. 1624. 22 Fac. 
CCXCI. To the KING, 


Moft gracious and dread Sovereign, | 
DkEroRE I make my petition to your Majeſty, I make my prayers to 
B God above, pectore ab imo, that if I have held any thing fo dear as your 


Majeſty's ſervice ; nay, your heart's eaſe, and your honour's, I may be re- 


pulſed with a denial ; But if that hath been the principal with me, that God, 
who knoweth my heart, would move your Majeſty's royal heart to take com- 
paſſion of me, and to grant my defire. | 

I proſtrate my ſelf at your Majeſty's feet, I, your ancient ſervant, now 
ſixty-four years old in age, and three years five months old in miſery, I de- 


fire not from your Majeſty, means, nor place, nor employment, but only af- 


ter ſo long a time of expiation, a complete and total remiſſion of the ſen- 
tence of the upper houſe, to the end that blot of ignominy may be removed 
from me, and from my memory with poſterity ; that I die not a condemned 
man, but may be to your Majeſty, as I am to God, nave creatura. Your 
Majeſty hath pardoned the like to Sir Fobn Bennet, between whoſe caſe and 
mine, (not being partial with my ſelf, but ſpeaking out of the general opinion) 

k difference, I will not fay as between black and white, but 
as between black and grey, or aſh-coloured *; look therefore down, dear 
Sovereign, upon me alſo in pity. I know your Majeſty's heart is inſcrutable 
for goodneſs ; and my Lord of Buckingham was wont to tell me, you were 


the beſt natured man in the world; and it's God's. property, that thoſe he 


* Sir Tobn Bennet, Judge of the prerogative court, was in the year 1631 accuſed, convicted, and 
cenſured in parliament for taking of bribes, and committing ſeveral miſdemeanors relating to bis 
3 | ö 7 = | 4 


hath 
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hath loved, he loveth to the end. Let your Majeſty's grace, in this my de- 
ſire, ſtream down upon me, and let it be out of the fountain and ſpring- 
head, and ex mero motu, that living or dying, the print of the goodneſs of 
King James may be in my heart, and his praiſes in my mouth. This my 
moſt humble requeſt granted, may make me FE a year or two happily; and 
denied, will kill me quickly. But yet the laſt thing that will die in me, 
will be the heart and affection of  * 
Dur Majeſty's moſt humble, and true devcted ſervant, 


July 30. 1624. | | . FR. ST. ALBAN. 


CCXCII. In Anſwer to the foregoing, by King Juks. 
To our truſiy and well-belzved, Thomas Coventry, our Attorney-General. 


Truſty and Well-beloved, we greet you well: | 
HEREAS our right truſty and right well-beloved couſin, the 
Viſcount of St. Alban, upon a ſentence given in the upper houſe of 
parliament full three years fince, and more, hath endured loſs of his place, 
impriſonment, and F confinement alſo for a great time; which may ſuffice 
for the ſatisfaction of juſtice, and example to others: We being always gra- 
ciouſſy inclined to temper mercy with juſtice, and calling to mind his for- 
mer good ſervices, and how well and profitably he hath ſpent his time fince 
his troubles ; are pleaſed to remove from him that blot of ignominy which 
yet remaineth upon him, of incapacity and diſablement; and to remit to 
him all penalties whatſoever inflicted by. that ſentence. Having therefore for- 
merly pardoned his fine, and releaſed his confinement ; theſe are to will 
and require you to prepare, for our ſignature, a bill containing a pardon in 
due form of law, of the whole ſentence ; for which this ſhall be your ſuffi- 
_ cient - warrant, Cabala p. 270. Edition of 1663. PO Ir 
+ His ſentence forbid his coming within the verge of the court. [ In conſequence of this letter, my 
Lord Bacon was ſummoned to parliament in the firſt year of King Charles. a 


1 


CCXCIII- The Lord Viſcount ST. AR to || Dr. WILLIAus, 
Biſhop of Lincoln, concerning his ſpeeches, &c. 


My very good Lord, | 
AM much bound to your lordſhip for your honourable promiſe to Dr. 
Rawhey : he chuſeth rather to depend upon the fame in general, than to 
pitch upon any particular; which modeſty of choice I commend. 
_ 1I inp that the ancients (as Cicero, Demoſthenes, Plinius Secundus, and 
others) have preſerved both their orations and their epiſtles. In imitation of 
whom I have done the like to my own; which nevertheleſs I will not pub- 
liſh while I live: but I haye been bold to bequeath them to your lordſhip, 
and Mr. Chancellor of the duchy. My ſpeeches (perhaps) you will think fit 
to publiſh : the letters, many of them, touch too much upon late matters of 
ſtate, to be publiſhed ;, yet I was willing they ſhould not be loſt, I have alſo 
by my will erected two lectures in perpetuity, in either univerſity one, with 
| This title ſeems to imply that the date of this letter was after the biſhop was remov'd from 
being lord keeper. DIR > | | ; 
Vo I. IV. | 9A e an 
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an endowment of 200 J. per annum apiece : they to be for natural philoſo- 

y, and the ſciences thereupon depending; which foundations I have re- 

quired my. executors to order, by the advice and direction of your lordſhip, 

and my Lord Biſhop of Coventry and Lichfield, "Theſe be my thoughts now. 

I reſt a | | 
Your Lordſhip's moſt aſfectionate to do you ſervice, 


CCXCIV. The Biſhop's Anſwer to the preceding Letter.“ 


Right honourable and m y very noble Lord, 


R. Doctor Rawley, by his modeſt choice, hath much obliged me to 

be careful of him, when God ſhall ſend any opportunity. And if 

his Majeſty ſhall remove me from this ſee, before any ſuch occaſion be offered, 
not to change my intentions with my biſhoprick. 

It is true that thoſe antients Cicero, Demoſthenes, and Plinius ſecundus, have 

preſerved their orations (the heads and effects of them at the leaſt) and 


their epiſtles; and I have ever been of opinion, that thoſe two pieces are the 


principal pieces of our antiquities : Thoſe orations diſcovering the form of 
adminiſtring juſtice, and the letters the carriage of the affairs in thoſe times. 
For our hiſtories (or rather lives of men) borrow as much from the af. 


fections and phantaſies of the writers, as from the truth itſelf, and are for the moſt 
of them built altogether upon unwritten relations and traditions. But letters 


written 2 re nata, and bearing a ſynchroniſm or equality of time cum re- 
bus geſtis, have no other fault, than that which was imputed unto Vir- 
gil, nibil peccat niſi, quod nibil peccet ; they ſpeak the truth too plainly, and 
caſt too glaring a light for that age, wherein they were, or are written, 
Your lordſhip doth moſt worthily therefore in preſerving thoſe two pieces, 
amongſt the reſt of thoſe matchleſs monuments you ſhall leave behind you; 
confidering that, as one age hath not bred your experience, ſo is it not fit 
it ſhould be confined to one age, and not imparted: to the times to come. 
For my part therein, I do imbrace the honour with all thankfulneſs, and 
the truſt impoſed upon me, with all religion and devotion. For thoſe two 
Lectures in natural Philoſophy, and the ſciences woven and involved with 
the ſame ; it is a great and a noble foundation both for the uſe, and the ſa- 


lary, and a foot that will teach the age to come, to gueſs in part at the 


greatneſs of that Herculean mind, which gave them their exiſtence, Only 
your lordſhip may be adviſed for the ſeats of 'this foundation, The twa 
univerſities are the two eyes of this land, and fitteſt to contemplate the luſtre 
of this bounty; theſe two lectures, are as the two apples of theſe eyes. 
An apple when it is ſingle is an ornament, when double a pearl, or a 
blemiſh in the eye. Your lordſhip may therefore inform yourſelf if one 
Sidley of Kent hath not already founded in Oxford a lecture of this na- 


ture and condition. But if Oxford in this kind be an Argus, I am ſure 


poor Cambridge is a right Polyphemus, it hath but one eye, and that not 
ſo ſteadily or artificially placed, but, Bonum eft facile ſur diſfuſiuum; your 
lordſhip being ſo full of goodneſs, will quickly find an object to pour it on. 
That which made me fay thus much, I will ſay in verſe, that your lord- 
ſhip may remember it the better ; 


Sola ruingſis flat Cantabrigia pannis 
Atque inopi lingud diſertas invocat Artes. 


E 
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J will conclude with this vow : Deus, qui animum iſtum tibi, animo iſti 
tempus quam longiſſimum tribuat. It is the moſt affectionate prayer of 


; Dur Lordſhip's moſt bumble ſervant, 


" Buckden the laſt of 
December, 1625. 


CCXCV. To the + Quren of Boxzmra. 1625. 


It may pleaſe your Majeſty, 


Have received your Majeſty's gracious letter from Mr. Secretary More- 

ton, who is now a faint in heaven, It was at a time when the great 
deſolation of the plague was in the city, and when my ſelf was ill of 
a dangerous and tedious ſickneſs, The firſt time that I found any degree 
of health, nothing came ſooner to my mind, than to acknowledge your 
Majeſty's great favour, by my moſt humble thanks : and becauſe I ſee 
your Majeſty taketh delight in my writings, (and to ſay the truth, they 
are the beſt fruits I now yield,). I preſume to ſend your Majeſty a little 


Jo. LIN cox. 


diſcourſe of mine, touching I a war with Spain, which I writ about two teceve l. III. 
years ſince; which the King your brother liked well, It is written with- P. 513. 


out bitterneſs or invective, as Kings affairs ought to be carried; but if I be 
not deceived, it hath edge enough. I have yet ſome ſpirits left, and rem- 
nant of experience, which I conſecrate to the King's ſervice, and your Ma- 
jeſty's; for whom I pour out my daily prayers to God, that he would give 
your Majeſty a fortune worthy your rare virtues ; which ſome good ſpirit 
tells me will be in the end. Ido in all reverence kiſs your Majeſty's hands, 
ever reſting | . 

Your Majefly's moſt humble and devoted ſer vant, 


FR. Sr. ALBAN. 


+ The Princeſs Elizabeth, eldeſt daughter of King James, was married to Frederick V. E- 
lector Palatine, who by accepting the crown of Bohemia, was ſoon deprived both of that and his 
ancient principality. Under all her afflictions ſhe had the happineſs of being mother of many 
fine children, and at length of ſeeing her ſon reſtored to the Palatinate, and her nephew to his 
kingdoms, To her, who had been ſo much injur'd by Spain, my Lord Se. Alban preſents his 
diſcourſe, touching a war with Spain, in acknowledgment of the favour of her Majeſty's letter 
ſent by her Secretary Sir Albertus Moreton; in which quality he had ſerv'd his uncle Sir Henry 
Wotton, in ſome of his embaſſies: and as he was tenderly beloved by him in his life, and muoh 
lamented in his death; ſo Sir Harry profeſſed no leſs admiration of this Queen, and the ſplendor of 
her virtues under the darkneſs of her fortunes. Stephens. 


CCXCVI. A letter of the Lord Bacon's, in French, to the 
Marquis Fiat, relating to his Eſſays. 


Monfieur Þ Ambaſſadeur mon File, 


V que voſtre Excellence faict & traite mariages, non ſeulement 
entre les Princes d' Angleterre & de France, mais auſſi entre les 
langues (puis que faictes traduire non livre de l' advancement des ſciances 
en Francois) Y ai bien voulu vous envoyer mon livre dernierement imprime 
que i' avois pourveu pour vous, mais i' eſtois en doubte, de le vous en. 
voyer, pour ce qu il eſtoit eſcrit en Anglois. Mais a' ceſt' heure pour la 
raiſon ſuſdicte ie le vous envoye. C'eſt un Recompilement de mes Eſſayes 


Morales 
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Morales & Civiles; mais tellement enlargies & emichiés, tant de nombre 
que de poix, que C' eſt de fait un oeuvre nouveau. Ie vous baile les mains, 


& reſte, 
Voſtre tres aff tHonte ami, Or tres bumble ou eur, 


CCXCVII. To the Kal of Axuxp EL and SurRsy : juſt be- 
fore his death, being the laſt letter bas ever wrote. 


My very good Lord, 
Was likely to have had the fortune of Caius Plinius the elder, who 
loſt his life by trying an experiment about the burning of the moun- 
tain Vęſuvius: for I was alſo defirous to try an experiment or two, touch- 
ing the conſervation and induration of bodies. As for the experiment it 
ſelf, it ſucceeded excellently well; but in the journey (between London 
and Highgate) I was taken with ſuch a fit of caſting, as I knew not whether 
it were the ſtone, or ſome ſurfeit, or cold, or indeed a touch of them 
all three. But when I came to your lordſhip” s houſe, I was not able to 
- back, and therefore was forced to take up my lodging here, where 
our houſe-keeper is very careful and diligent about me ; which Taffure 
iy elf your lordſhi will not only pardon towards him, but think the better 
ny ek for it. "Por indeed your lordſhip's houſe was happy to me; 
and I kiſs your noble hands for the Were which I am ſure you give 
me to it, &c. 
I xxow how unfit it is for me to write to your lordſhip with any other 
hand than my own; but by my troth my fingers are ſo 3 with this 
fit of fickhe, that I cannot ſteadily hold a pen. | 
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lawful owner of another's lands, 

| ibid. 

Abettor, ſeveral ways of becoming ſo, 292. 

Abjuration, in what caſes a man ſhall be 
oblig'd to abjure the realm, 92. Se- 


veral caſes thereof, with the proceed- 


ings relating to them, 999. 


Abſolution, whether that in our liturgy is 


not improper, 480. is of two ſorts on- 


ly, ibid. | 

Abſque impetitione vaſti, the ſenſeand mean- 
ing of this clauſe clear d up, and tated 
by the words themſelves; by reaſon; 
by authorities ; by removing contrary 
authorities; by practice; 110, to 113. 
it gives no grant of 4 110. 
how this clauſe came firſt to be us'd, 
111. 

Acceſſary, how one man may become ſo 
to the act of another done by his or- 

der, 42. 77 0 


Ad, not to be confounded with the exe - 


cution of the act; nor the entire act 
with the laſt part of it; inſtances, 19, c. 
Ad of Parliament, a rule to be obſerv'd 
where that is donor, 177. five acts re- 


lating to the diſtinction of the body na- 


tural and politick of the Kingexplain'd, 
203, Sc. of 1 Jac. I. relating to the pu- 
niſhment of witchcraft, 290. 
Adminiſtration, how a property in goods, 
Sc. may be gain'd by letters thereof, 
82. what biſhop ſhal] have the power 
of granting them in diſputable caſes, 
ibid. two caſes in the deaths of execu- 
tors and adminiſtrators where the ordi- 
nary ſhall adminiſter, 82. 
Adminiſtrators, their office and authority 


in ſome particulars, 83, in what caſes 


Vol. IV. 


4 
| BATOR, whois ſocall'd, 65. 
5 how, and when he may become 


Allegiance, 


the ordinary is to commit adminiſtra- 
tion, ibid. they muſt execute their au- 
thority jointly, ibid. may retain, ibid. 
Admiralty, how to be order'd after the 
union, 226, 
Adrian, inſtances of his miſplac'd bounty 
and expence, 9. | 
Advowſons, caſes relating thereto ex- 
plain'd, 18, 35, 38. | | 
Afdavits in chancery, in what caſes not 
to be allow'd, 153. 
Ayu, is always rightly tranſlated cha- 
rity in the Rhemiſh verſion, 480. 
Age of diſcretion, at what time allow'd to 
be by our law, 632, | 
Aid, a certain ſum of money ſo call'd, its 
uſes, 69. = 


Alchymy, ſome remarks upon it, 579. 


Alexander, his ſaying to Calliſthenes upon 


his two orations on the Macedonians, 2. 


a ſmart reply of his to Parmenio, 210. 
oes not follow the law or 
kingdom, but the perſon of the King, 
191, 194, 201. is due to ſovereigns by 
the law of nature, 189, ſtatutes ex- 
plain'd relating thereto, 192, 194. is 
more ancient than any laws, 201, con- 
tinueth after laws, ibid. is in vigour e- 
ven where laws are ſuſpended, ibid. 
muſt be independent, and not condi- 
tional, 313. oath of it, alter*d, with 
. diſputes following thereupon between 
the reform'd and papiſts, 576, &c, 
Alien, enemy, how conſider'd by our 
laws, 189, 215, friend, how conſider'd 
_ alſo, 189, 216. Littleton's definition of 
an alien, 200. how the ſeveral degrees 
of aliens are conſider'd by our laws, 
215,209, 
Alienation office, its buſineſs, 69, 191, 
Allen, cardinal, is mention'd for the pope- 
dom, 375. a ſtage actor of the ſame 


9 B name, 


; 
| 
2 


IN D E X. 


name, with an epigram upon him, 


685. | 
Alitham, baron of the exchequer, a grave 
and.reverend judge, 281. 


. 2 
Ambiguitas patens, What is meant thereby 


in law, 50. how to be holden, 31. 


Latent, what meant by it, 50. how to 


be holden, 51. another ſort of it, ibid. 


Amendment of the law, vid. law. e 
Amurath, the firſt, ſlain, 323. 
Anabaptiſts, profeſs the doctrine of depo- 
ſing Kings, 323. 5 
Annuity given pro concilio impenſo & im- 
pendendo, is not void, if the grantee is 
hinder'd from giving it by impriſon- 
Al tiene hom tobe panifh'd1 
wers inſufficient, how to be puniſh'd in 
=D 151, in what caſe they muſt 
be direct, 152. | | 


Apollonius, his judgment of Nero the em- 


peror, 242. 


Aragon, kingdom of, is united with Ca- 


tile, 217. is at laſt naturalized to pre- 
vent any revolts, ibid. cauſes of its re- 
JJ - | 
' Archbiſhops, how they came in uſe, 465. 
Arian hereſy, the occaſionthereof, 464. 
Army, a project of reinforcing it in Ire- 
land, without any expence, 647. 
Arraignment of Blunt, Dauers, Davis, 
Merick, and Cuffe, all concern'd. in 
Lord Eſexs treaſon 3 with their con- 
feſſions, evidences againſt them, their 
defences, and anſwers thereto, 410, Sc. 
Arreſt, in what caſes the conſtable has 
power to execute it, 97. 
Arundel, Lord, ſome account of him, 
668. eee ee 
Aſaſſm, this word deriv'd from the name 
of a Saracen Prince, 323. 8 
* ſome in Jtaly' condemn'd, 
_ | | 


* 
0 


. 


Atheiſm, two chief cauſes thereof, 460. 


another cauſe of it, 482. | 
Attainder, caſes relating theretoexplain'd, 


21, 37. what ſort of them ſhall give 


the eſcheat to the King, 67, &c. and 

| what to the Lord, 70. by judgment, 
67. by verdict or confeſſion, ibid. by 
outlawry, ibid. taken often by prayer 
of clergy, 71. forfeiteth all the perſon 
was poſſeſs'd of at the time of the of- 
fence, ibid. there can be no reſtitution 
of blood after it, but by act of parlia- 
ment, with other conſequences thereof, 

- 72, if a perſon guilty of it ſhall pur- 


chaſe it ſhall be to the King's uſe, un- 


leſs he be pardon'd, 151d. caſes relating 
do a perſon guilty of it, and his chil- 


dren, ibid. 73. the clauſe of forfeiture 
of goods thereby, found in no private 
act till Edw. IV's reign, 165. 


+ 


- Attorney General, us d not to be privy. 


counſellors, 1. did not then deal in 
. cauſes between party and party, 107d. 
Alturnement, what it is, 75. muſt be ha 
to the grant of a reverſion, ibid. in 
4 caſes a tenant is obligd to atturne, 
ibid. 5 
Auguſtus Caeſar, commended as a great 
Rr, 10, 1, 
Auzerlony*s books of 200). land in charge in 
1 ſtay d at the ſeal, and why, 
4. | 
Autre capacile, & autre droit, their diffe- 
rence ſnewn, 120. 


Bacon, Sir Nic. a ſnort account ofhim, 374. 
biſhop of Roſs's ſaying upon him, 10%. 
was lord keeper 9 the great ſeal, 559. 

Sir Francis, his apology for any im- 

putations concerning lord Eſſex, 429. 
his ſervices to lord Eſex, 430. two 
points wherein they always. differ'd, 
431. a coldneſs of behaviour grows 

between them, 432. his advice to the 

Queen about calling home lord &ſex 
from Ireland, 333. his advice to lord 

Eſex, when he came from Ireland 
without leave from the Queen, ibid. 

. endeavours. to reconcile the Queen to 

lord Efex,, 334, &c. deſires the Queen 

to be left out in Eſexs cauſe, 337. 

vVrites an account by the Queen's order 
of che proceedings relating to Eſex, 
441. is cenſur'd by ſome for his pro- 
cCeedings in the Charter-houſe affair, but 
unjuſtly, 686. he praiſes the King's 
bounty to him, 726. complains to the 
King of his poverty, 727. expoſtulates 
roughly with Buckingham about neg- 
lecting him, 729. does the ſame with 
treaſurer Marlborough, 736. begsof the 
King a remiſſion 2 ſentence, and 
the return of his favour, 737. promiſes 
biſhop Williams to bequeath his wri- 

_ tings to him, ibid. is charg'd with bri- 
bery. See bribery. „ | 

—— Mr. Antheny, a ſhort account of 

him, 556. bY 

Bankrupts, their petitions, when to be 
granted, 155. . 

Baptiſin by women or lay-men condemn'd, 

481, was formerly adminiſter d but an- 
nually, ibid. 3 

Barrow, a promoter of the opinions of 

the Brownifts, 353. 


” 
: 


Barton, 
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Parton, calbd the holy maid of Kent, is 
condemn'd for treaſon, 313. | 
Baſtard, how his heirs may become law- 

ful poſſeſſors in oppoſition to legal iſ- 
ſage, 68. RO | 
Battery, how to be puniſh'd, 56. 
Bedford, lady, ſome account of her, 645. 
Beogars; the ill effects from them, 451. 
Bellum ſociale, between the Romins and 
Latins, with the occaſion of It, 217. 
Benevolence, a contribution ſo call'd made 
of money, plate, &c. to King James I. 
with the occaſion of it, 314, &c. let- 
ters ſent to the ſheriffs to bring the 
country into it, ibid. great care taken 
do prevent its being look d on as a tax, 
or being drawn into precedent; with 
reaſons in juſtification thefeof, 3 16. 
Oliver St. Jobs complaints againſt it, 
with his papers relating thereto con- 
demn'd in Eve al pafticulars, 317. 


Bertram, concerning his murdering of 


rynd Cafe; 655. : 
Bill of review, in what caſes to be admit- 
ted in chancery, 146, &c. of an im- 
moderate hut 0 is to be find in chan- 
cery, 15 f. that is libellous, or ſtanderous, 
or impertinent, to be Fee ibid. 
Bingley turns pirates ard his 
in Ireland, 284. | 
hops, their wrong conduct often occa- 
ſions controveflies in the church, 462. 


Tynaal, ; 654. His 


of England anſwer d, ibid; 467. ought 


not lightly to be ſpoken ill of, 463. 
when any were anciently excommuni- 
cated, their offence was bury'd in ob- 

livion, ibid. ill ones cenſur d by the 
fathers, ibid. whether the preſent prac- 


* 


ice of exerciſing their authority alone 


by themſelves be right, 476. how they 
came by this authority, 2d. govern- 
ment of the church by biſhops com- 
mended, ibid. in cauſes that come be- 
fore.them they ſhould be aſſiſted by the 
other clergy, 477. ſhould have no de- 
pauties to judge for them, ibid. the cau- 
ſes which they are to judge of, 478. 
Blunt, the effect of what paſs d at his ar- 


raignment, 410, Cc. his confeſſion re- 


lating to £ſex's treaſon, 392, 419. a 
ſecond confeſſion, 420. another made 


446. ee e 8 
Boaley, Sir Thomas, ſome account of him, 
Body, natural and politick of the King, 
their mutual influence upon each other, 

en io | | ETA 
Books proper to aſſiſt ſtudents in reading 

the common law, much wanted, 7. a 
way propos q for ſupplying them, ibid. 


thip is taker 


Calliſtbenes ir 
and diſcommends the Macedonians, 2. 


Cardinal, whence fo calbd, 457. 


Bremingham, his relation bf What Tyrond = 

laid to him about conquering England, 
391. . 

Bribery, our author is apprehenſive of be- 
ing charg'd therewith, 713. his requeſts 
to the lords thereupon; ibid. promiſes 

a fairanſwer relating thereto; 514. his 

ſubmiſſion, 716. his ſupplication for 
favour, 717. | OT 

rotber, &c. of tlie half-blood ſhall not 
inherit to his brother c. but only as 
a child to his parents, 66. | 

Brownifts, ſome account of their opini- 

ons, 352, Cc. RE | 

Buthanan, his hiſtory of Scotland, 569. 

Buckburſt, lords is concern'd in Eſſex's 
tryal, 404. his character from Naun- © 
ton, 868. T7 | 

Bulls 3325 the pope af̃e fof bid in England, 


| Buckingham, made lord high admiral, 663. 


Burgeſs, Dr, is reſtor d to, preach, and 
made rector of Sutton-Colefield; 644. 
Burgh Engliſh, a cuſtom in boroughs, ſo 
"a. ES | 
rleigh, lord counſellor to Queen li 
Zaberb, commended, 344. is cenſur'd 
in à libel, 15d. farcher attempts to 
tnake him ſuſpęcted to the Queen and 
3 346. ſome 3 of him, 
with remarks upon His actions, 372. 
was much reſpected by Fs . 
373. ſome falſe feflectians concerning 
him, ibid. Sc. is accus d of deſigning 
a match between his grandchild Will. 
Cecil, and the hay frabelly, 375. ſe- 
veral letters to the Exgliſb and Scotch 
lord Burleigh 5 for which ſee letter. 


* 


. 
* 
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Caeſar, a ſaying of Seneca's about his re- 
igning his power, 10. was a famous 


 lawgiver, 1244. a ſaying to him, 237. 
Calais, 


| fleſls'd by the Spaniards, 229/ 
refciontherea demanded, 367. x 
enes in his two orations commends' 


2 
2 e 


Cambridge, a letter to thè un iverſity pro- 
feſſing great reſpect and ſervices due 
at the bar, 425. his ſpeech at his death, E | | 


WEE 


Canon law, a deſign of purging it in 


Hen. VIIPs' time, 4, Tr. 


. Capite, lands held in cap. in knight's-ſer- 


vice, in what manner and parcels they 
may be devis'd,; 79. 


Carew, 


+ 
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Carew, Sir George, ſome account of him, 


15: | 
Cary, under-keeper of the towerdiſplac'd, 


and is ſucceeded by Weſton, in order 
co effect the poiſoningof Overbury, 338. 
Caſe of Marwood, Sanders, Foſter and 
Spencer, relating to property in timber 
trees, 108, 110, of Sir Moyle Finch, of 
the ſtat. of Marlbridge, Littleton and 

. Culpepper on the ſame, 112, 113. of 
Carr, relating to tenures in capite, 118, 
Sc. of the biſhop of Saliſbury, upon 
the ſame, 121. of Fitz. Williams, 122. 
of Colthurſt about the ſenſe of Si and 
ita quod, 123. of Diggs on the ſame, 
124. of Fermin and Aſtew about the in- 
terpretation of ſome words in deviſing 
of lands, 126, of Corbet aboutuſes, 160. 
of Delawer on the ſame, 163. of Cal- 
vin about his freedom in England, 185. 
of 8 of Hen. VII. 198. of Sir Hugh 
Cholmley and Houlford, that the law does 
not reſpect remote poſſibilities, 199. 
of Lord Berkley brought to prove that 
the body natural and politick of the 
King are not to be confounded, 202. 
of Wharton, concerning challenges to 


duelling, 303. of Saunders upon poi- 


ſoning, 380. | 1 
Catalonia, a name compounded of Goth 
and Alan, 245. 
Cauſes diſmiſs'd in chancery after full hear- 
ing, are not to be retain'd again, 147. 


Cecil, Sir Robert, ſome account of him, 


3 76, 565. 2 i 
Cepbalus, an Athenian, a ſaying of his up- 
on himſelf, 372. | 
Certainty, there be three degrees of it, 
Firſt, of preſence, which the law holds 
of greateſt dignity. Secondly, of name, 


which is the ſecond degree. Thirdly, 


of demonſtration, or reference, which 
is the loweſt degree, 52, there is a cer- 
tainty of repreſentation alſo, caſes of 
which ſee, 53. what the greateſt kind 
in the naming of lands, ibid. what ſort 
is greateſt in demonſtrations of perſons, 
54. of reference, two difficult queſti- 
ons relating thereto anſwer'd, 55. 
Ceſtuy que uſe, caſes relating thereto, 158, 
161. had no remedy till Auguſtusstime, 
if the heir did not perform as he ought, 
164. caſes 0 him in NL of 
uſes, 174, 176, 179. what perſon ma 
2 . See die gin d 


never acted, 
Chaloner, Sir 
. ä 
Ebancery, one formerly in all counties pa- 
| 1 


Challenges to duelling . tho? 
306, 


04, 


homas, ſome account of 


E X. 


latine, 136. rules proper to be obſerv'4 
for the direction of that court, 272, Oc. 
its exceſs, in what particulars to be 
amended, ibid. 276. ſome diſagreement 
between that court and King's bench, 
608. letter upon the fame to Sir Geo, 
Villiers, 610. the ground of their diſa- 
| Feen 611. our author's advice re- 
ating thereto, 612. more proceedings 
between them, 632, 633. 
Chanteries, ſtatute of, explain'd, 36, 
Chaplains to noblemens families, ſhould 
have no other benefice, 484, 
Chargeagainſt Lord Sanquar, 295.againſt 
duels, 297. againſt Prief and Mrigbt con- 
cerning duels, 304. againſt Talbot, 309. 
againſt Oliver St. Zohn for traducing the 
letters touching the benevolence, with 
the ſum of his offence, 314, 320. a- 
gainſt Owen for high treaſon, 32 1. a. 
gainſt ſeveral perſons for traducing the 
King's juſtice in the proceedings againſt 
Weſton for poiſoning Overbury, 324. 
with an enumeration of their particular 
offences, 328, Oc. againſt the Counteſs 
of Somerſet for poiſoning Overbury, 330. 
againſt the Earl of Somerſet for the ſame, 


Charter-houſe, what ſort of peifons moſt 


proper to be relieved by that founda- 
tion, 450. no grammar ſchool to be 
there, but readers in the arts and ſci. 
ences, 451. ſhou'd be a college for 
controverlies, 452. a receptacle for con- 
verts to the reformed religion, ibid. See 
Sutton. 


Cheſhire, exempted from the juriſdiction 


of the court of marches, 136. 


Chriſt Feſus, ſent by God according to 


promiſe, 455. his incarnation, ibid. is 
God and man, ibid. his ſufferings are 
ſatisfactory for ſin, 456. to what per- 
ſons they are applicable, ibid. the time 
of his birth and ſuffering, ibid. 
Chriſtendom, its diſturbances what owing 
to, 362, &c, E 
Church of England, confuſions pretended 
to be therein, 352. concerning the con- 
troverſies on foot therein, ibid. the diſ- 
putes about the policy, government 
and ceremonies of it carry*d very high, 
466. conſiderations touching its paci- 
fication, 472. the faults of thoſe who 
have attempted to reform its abuſes. 
473. is commended, 474. yet wants 
reformation in ſome things, ibid. that 
there ſhou'd be only one form of diſ- 
cipline alike in all, an erroneous con- 
ceit, 475. in what things it may be 
chang' d, and in what not, ibid. * 
l a 
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of patrimony therein, 485, methods of 
ſupplying its decay'd maintenance, 486. 
Parliaments are oblig'd in conſcience to 


enlarge its patrimony, ibid. its afﬀec- 


tation of imitating foreign churches con- 
demn'd as a cauſe of ſchiſm and hereſy, 


— atetics? that there is one, 457. 
that there is a viſible one, ibid. 
of Rome, the ill effects of our con- 


demning every = alike therein, 464. 


Circuit, counties divided into ſix of them, 
61. times appointed for the judges to 
«mm 8 
Civil law prevails in Gaſcoigne, Langue- 
doc, &c. 247. 5 
Clauſula derogatoria, call'd alſo clauſula 
non obſtante, is of two ſorts, 44, Se. 
its force explain'd by ſeveral inſtances to 


os. benefit thereof, its firſt riſe, 62. 
Was allow'd in all caſes except treaſon 

and robbing of churches; but is now 
much limited, 63. to what caſes now 


confin'd, ibid. their maintenance is jure 


di vino, 485. equality in their order con- 
demn' d, ibid. an aſſembly of them much 
commended, 482. | 5 


Clerk of the crown, his office, 98. his place 
in the diſpoſal of the judges, ibid. of 
the peace, his office, 99. is appointed | 


by the Ciſtos Rotulorum, ibid. = 

Clifton, lord, how to be proceeded againſt, 
681, to be puniſh'd for ſpeaking againſt 
the chancellor, 683. | 

Cloathing bulineſs at a 


company not to be encourag'd in the 
cloathing trade, ib it. 
Copitata & viſa, Bodley's opinion of that 
 - book, 576, &6 -: Rc 185 
Coke,” an account of his errors in law, 626, 
627. his reports much commended, 3, 
666. are thought to contain matters a- 
gainſt the prerogative, iid. 
College for controverſies propos'd, 452. 
Coltburſt's caſe, 123. 5 
Columbus's offer to Hen. VII. relating to 
the Indies, 197. | | 
Combats of two ſorts ſeem to have been 


look*d upon as authoriz'd, 301. by. way 
of judicial tryal, of right, by whom. 


introduc'd, 302. Ra a pc a 
Commendams, letter to the King about 
them, 63i, ſome proceedings therein 
give offence to the King, 634. King 
deny'd to have a power of granting 


them, 637. judges proceed therein with- 
- out the King's leave, 638. 
Vor. IV. 


the King 
3 


ſtay, 632: a reme- 
dy hereof propoſed, ibid. ſome farther 
thoughts upon the ſame, 653. the new 


writes to them upon it, 639. he charges 
them with ſeveral fau'ts therein, 640. 
the judges ſubmit, 641. and commen- 
dams are allow'd to be in the King's 
power, 643. 155 
Commiſſions for plantation of Ireland how 
to act, 446. Cc. See Ireland. 
for examinations of witneſſes, 152. 
for charitable uſes, 155/ ſuits thereup- 
on how to proceed, ibid. of ftewards, 
caſes relating thereto, ibid, of delegates, 
when to be awarded, ibid. . 
Committees, are ſtill in form appointed 
by the King in the upper-houſe to re- 
ceive the petitions of Normandy, &c. 234 
Common law, what method to be obſerv'd 
in the digeſting of it, 5. what points 
r to be minded in the reduction of 
it, 6 Tat | 
Common people, ſtate of them in Queen 
Eligabetb's time, 358. ar 
Common pleas, court of, erected in Hen, ITI's 
time, 61, its inſtitution and deſign, ibid. 
its juriſdiction, 282, 
Common voucber, who he is, and in what 
caſes'made ule of, 76. 
Compariſon, between Philip of Macedon, 
and the King of Spain, 362. | 
Compoſitio & Miſtio, the difference natu- 
raliſts make between them, 212, | 
9 its ſignificancy in ſtat. of uſes, 
176. Ts 


Conference between the lords and commons 


upon petitioning the King to treat of a 
compoſition for wards and tenures, 261 
Confeſſion of faith, 453. - . 
Confirmation, whether we are not in our 
church miſtaken about it, in the time 
of uſing it, 480. 
Conjuration, how to be puniſh'd, 290. 
Conqueſt, diſtinction between conqueſt and 
deſcent in the caſe of naturalization con- 
fured, 197, Cc. ſubjects gain'd thereby 
are eſteem'd naturaliz*d, ibid. 


Conſalvo, his ſay ing upon honour, 302. 
Conſcience, how perſons are to be treated 


in religious 
of, 360. 
Conſer vators of the peace, their origin, of- 
fice, and continuance, thereof, 59. who 
are ſuch by office, ibid. were ſucceeded 
by juſtices of the peace, ibid. 
Confitory at Rome, whereof it conſiſts, 477. 
338 all Eccleſlaſtical juriſdiction, 
KY d. | > W” : 
Conſpiracies againſt princes, the peculiar 
heinouſneſs of them, 322. are condemn'd 


matters upon pretence there- 


by the law of nations, 342. 


Conſtable, his office, 57. was ſettled by 
William the conqueror, ibid, two high 
9 C conſtables 
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eonſtables appointed for every hundred 
by the ſheriff, ibid. a petty one ap- 

dinted for every village, ibid. the ori- 
ginal of their authority very dark, 94. 
original of their office ſtill more ob- 
ſcure, 95. whether the high conſtable 
was ab origine, ibid. by whom elected, 
and where, 95. of what condition they 
ought to be in eſtate, &c. ibid. they 


are to perform their office gratis, 96. 


are oblig'd to ſue, ibid. their authority, 
ibid. Fc. their original power reduci- 
ble to three heads, ibid. by whom they 
are puniſhable, 97. their oath, ibid. their 
office ſumm'd up, 98. 

Conſtantine, his ſaying of Trajan the Em- 
peror for his many buildings, 9. 

Contempts of our church and ſervice how 
puniſhable, 289. 

Contract, the difference of diſſolving a 
contract, and making,a releaſe of the 
thing contracted for; the one of which 
may be done, when the other is impoſ- 
. 6 

Cuntroverſtes, are no ill ſign in a church, 
353. college for controverſies propos'd, 
452. are to be expected, 458. thoſe of 
the church of England not about great 
matters, 459. by what means they are 
eaſily 8 ibid. are carry'd on 
amongſt us with great indecency, 460. 
five points wherein both the controvert- 
ing parties are to blame in theſe mat- 


ters, 461. the occaſions of them, 462, 


Sc. their progreſs, 466. they grow 


high about the form of church govern- , 
ment, ibid. unbrotherly proceedings on 


both fides in theſe controverſies, 467. 
ſhou'd not be diſcuſs'd before the peo- 
ple, 470, Fc. few are qualify'd enough 
to judge of them impartially, 473. 
Converſation, ſome obſervations relating 
thereto, 500. 
Converts to the reform'd religion, a pro- 
poſal for making a receptacle to encou- 
rage them, 442: X 
Conveyance, property of land gain'd there- 
by in eſtates in fee, in tail, for life, for 
years, 72, of lands is made fix ways; 
by feoffment, by fine, by recovery, by 
ule, by govenant, by will, 75. theſe 
ways are all explain'd, ibid. &c. by way 
of uſe, ought to be conſtru'd favoura- 
bly, 124. 55 | 
Copies in chancery, how to be regulated, 152. 
opper mines, caſe relating to them deter- 
min'd by records and precedents, 281. 
Copy-bolders, their how) E with ſeveral 
other things relating to them, 70. 


ww 


Coronation of our Kings, where to be held 
after the union of England and Scotland, 
221, 

Coroners, their office, 100. how they came 
to be call'd ſo, ibid. by whom they are 
choſen, ibid. are in uſe in Scotland like- 
wiſe, ibid. 2 

Corporations, excluded from truſt by ſtat. 
of uſes, 174. of the crown differ from 
all others, 202. 

Councils of ſtate, how to be order'd after 
the union of England and Scotland, 224. 
one to be erected at Carliſle or Berwick 
upon the union, with the extent of its 
juriſdiction, 218, in Ireland, whether 
they ſhou'd be reduc'd, or not, 647. 

Caunſel, to give it, is the greateſt truſt be- . 
tween man and man, 654. Sir Francis 
Bacon's eſſay on council, much com- 
mended, ibid. | 

Counties, the diviſion of England into 
them, 58. lords ſet over each, and their 
authority, ibid. this authority given af- 
terwards to the ſheriff, ibid. county- 
court held by the ſheriff monthly, ibid. 
this dealt only in crown matters, 61. 
its juriſdiction, 99. . 

Court barons, their original, and uſe, 70. 

Courts of juſtice, how to be order'd after 
the union of England and Scotland, 226. 

Court rolls, their examination to be re- 

ferr'd to two maſters in chancery, 151. 

Covenant, a manner of conveyance, 77, 
how it is effected, ibid. L 

Covin, how made and diſcharg'd, 162. 

Cranfeild, Sir Lionel, ſome account of him, 
675. Hy 

Cromwell, lord, his examination relating 
to lord Eſſex's treaſon, 424. | 

Crown of England, goes by deſcent, 204. 
ceremonial of it, how to be fram'd after 
the union of England and Scotland, 221. 

Crook, Sir Fobn, ſome account of him, 


594. 

Cuffe, is employ'd by Lord Eſſex in his 
treaſons, and in what manner, 395. his 
character, ibid. the effect of what paſs'd 
at his arraignment, 410. 5 

Cuſtoms of towns, are by our laws to be 
conſtru'd ſtrictly, with the reaſons of 
this, 200. they are the laws in Tourarn, 
Anjou, &c. 247. 


D. 5 
Damages, an argument of property, 106. 
in what caſes they are to be recover'd by 
a leſſee, ibid. „ 
Davers, the effect of what paſs'd at his 
arraignment, 410. his confeſſions re- 
8 lating 


1 N 


ping to Lord Eſeex's treaſon, 418, 


419, Sec. ee | 
Davis, the effect of what paſs'd at his ar- 
raignment, 410. his confeſſion relating 
xo Eſſex's treaſon, 417. ſome farther 
account of him, 559. 8 
Deans and chapters, what authority they 
once had, and how it came ta be loſt, 


470. 5 

Death, an eſſay thereon, 50. ought to 
be eſteem'd the leaſt of all evils, ibid. 
moſt people dread. it, ibid. is deſirable, 
ibid. is moſt diſagreeable to aldermen 
and citizens, 502, dreadful to uſurers, 
ibid. to whom it is welcome, ibid. we 
generally dally with our ſelves too 
much about it, 503. is made eaſy by 
the thoughts of leaving a good name 
behind us, ibid. deſirable before old 

age comes y 5 us, 1 . : 

Debts, what fort of them muſt firſt be 
diſcharg'd by executors, ,82. ,, 


Decemvirs, an account of their laws, 10. 


Declarations, the opinion of the law about 


them, 40. of the lord keeper and ear! 


of Worcęſter, &c. relating to lord Eſſex's 
treaſon, 421. 0 | ; 
Decrees, none are to be revers'd or ex- 
plain'd but upon a bill of review, ex- 
cept in caſe of miſcaſting, 146. none 
are to be made againſt an expreſs act 
of parliament, ibid. a-yerſon is to ſuffer 
clole impriſonment for the breach, of 
one, or for contempt of it, ibid, 147. 
_ caſes wherein they are binding, or not 
ſo, ibid. after judginent in chancery, 
( 
Defendant, not to be examin'd upon 
| interrogatories, unleſs in ſome cales; 


| 2, E ; 0 
Dethys of the Spaniards, what owing to, 


253. ä 
Deigates, to be nam*d by the chancellot 

himſelf, 155. 5 
Demoſthenes, his advice to the Athenians 

in giving their votes, 210. 

Demurrers, what is their proper matter, 

= | | 

© Denham, Sir John, commended, 281. is 
made baron of the exchequer, ibid. ad- 
vice to him thereupon, ibid. 

Denizen, what this word properly ſigni- 
fies, 190. is often confounded with na- 
tural born ſubject, ibid. who is ſo, and 
how he is conſider'd by our laws, ibid. 
is made by the King's charter, 191. 

Denmark, its ſtate conſider'd, 351. 
Deodand, what it is, 57. to whom diſpos'd 

ol by the King, ibid. 

Depeſitions taken in any other court, are 


 low'd, 477. 


D E X. „ 
not to be read in chancery, but by ſpe- 
cial order, 132. 


Deputies, in what fort of caſes never al- 


Deſcent, property of lands gained thereby, 
65. there Pate to be objery'd . . 
ibid. is reſtrain'd by certain. cuſtoms; 
66. this concerns fee- ſimple eſtates on- 
„ly, ibid. T ; 

Digeſt of the laws of England, propos'd to 
King James I. 8. 

IRR ©, 

Diſcipline, the opinion that there ſhould 
be but one.form thereof in the church, 
cenſur'd, 477. this hinders reformation 
in religion, ibid. V 

Diſimiſſions from chancery, how to be re- 
gularly obtain'd, 142. 

Diſſeiſin, how inheritance is gain'd there- 
b 2. 


. 7 65. 1 3 

Diſſnters, how us'd by the clergy, 467. 
their conduct condemn'd in ſeveral par- 
ticulars, 469. their. preaching, with 
ſeveral of their opinions, cenſur'd, ibid. 
a ſaying upon them, 471. 

Diſtringas, a writ ſo call'd, in what caſes 
to be executed, 63. 

Dodderige, Sir Fobn, ſome account of him, 
J | | . 

Domitian: a.dream of his juſt before his 


- death, 8. 


Doubts about our laws, a good rule in any 
ſuch caſes, 3. Ln, 

Dower, tenant in dower, how much fa- 
vour'd by our laws, 172. f 
uels, a charge concerning them, 297, 
how they affront our laws, 298. the 
danger and miſchief of them, ibid. cauſes 
of this evil, and how it is nouriſh'd, 
299. ſome remedies propos'd of this 
miſchief, ibid. edi&t of Charles IX. of 
France concerning them; with the ſtrict 
proceedings in France againſt them, 300. 
our laws thought erroneous in two 
points relating to them; ibid. are con- 
demn'd in all civiliz'd ſtates, gor. ne- 
ver practis'd by the Romans, ibid. are 
condemn'd by the Turks, ibid. in what 
caſes our author is reſolv*d to proſecute 
offences herein, 303. decree of the ſtar- 
chamber relating to them in Wharton's, 
Se. caſe, 304. are contrary to the oath 
of every ſubject to the King, 308. a 

letter againſt them; 658. | 
lch, propoſal of hindering their going 
out of the Kingdom; 687. account of 

their proceedings againſt them, 693, Ce. 

Dyers, ſome propoſals relating to the 

new company of them, 604. letter to 
King James againſt this} company, 

| : 606. 
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605. advice to the King about them, 


614. 
Edgar made a collection of the laws of 
England, 10, * 


Edward I. commended for his excellent 


laws, 13. his deſign of conquering Scet- 
land, 240. is wounded by a votary of 


a Saracen prince treacherouſly, 323. his 
anſwer to the commons petitioning him 
for a redreſs from the ſubjects of Flan- 


ders, 256. his reign accounted proſpe- 
rous, 347. 1 


Edward II. is murder'd in Berkley caſtle | 


by rebels, 408. 
Edward III. his anſwers to the commons 
relating to matters of peace and war, 
256. he rejects the petition of the com- 
mons to make the black prince, prince 
of Wales; and afterwards makes him ſo 
of his own mere motion, 259. the trou- 
bles of his reign, 347. : 
Elections for parliaments, advice to the 
ſubjects thereupon, 707. | 
Elizabeth, Queen, her life attempted by 
ſeveral votaries of the Romiſb church, 
311. her conduct commended, 228. 


her fair treatment of the King of Spain, 
343. is conſpir'd againſt, and libeIFd 


by the Spaniſh direction, ibid. the pro- 
ſperous condition of England under her 


reign, 346. her reign compar'd with 


other princes, 347, 350. the remark- 


able length of her reign, ibid. nation had 


great health and plenty in her time, 


348. reformation of religion was ſet- 


tled by her, 350. ſhe is excommuni- 
. cated by the pope, 361. an account of 
the juſtneſs of her proceedings with 
Spain, upon the defection of the Low 
Countries, 368. refuſes the inheritance 
of the united provinces, ibid. a treaty 
of marriage between her and the duke 
of Anjou, very forward, 370. is charg'd 
with ſetting up her image at Ludgate 
to be worſhip'd, 377. is accus'd of a 
deſign of making any illegitimate off- 
ſpring of her own, King, ibid. a de- 
ſign of poiſoning her by Lopez, 378. 
the reaſons given for the poiſoning of 
her, 379. allots ſtipends for preachers 
in Lancaſhire, 485. the deſign of poi- 
ſoning her diſcover'd, 384. ſhe ſeems 
inclin'd to receive lord Eſſex again in- 
to favour, 438. 
Princeſs, eldeſt daughter of King 
James, ſome account of her, 739. 
Elleſmere, lord chancellor, his relation to 
the King about Coke's reports, 666. 
Ember-weeks, how obſerv'd formerly, 


483. 


E X. 
Employments, how a union in them de- 
firable in kingdoms, 215. NES 
England, arguments to-prove that *tis not 
well enough peopled, 237. was it ne. 
ver ſever'd after it was united? 243. 
its ſafety and greatneſs if united with 
Scotland, 244. the external points where- 
in it ſtands ſeparated and united with 
Scotland, 220. the internal points, Cc. 
222. what its name is to be after the 
union with Scotland, 22 1. in great dan- 
ger from Spain, 229, &c. an enquiry 
into its condition under Queen Eliza. 
_ beth, 346, Sc. the ſtate of it compar®d 
with others abroad, 330. concerning 
its foreign enemies, 354. its proceeding 
towards the neighbouring ſtates cen. 
ſur'd; with an account of thoſe pro- 
_ ceedings, 363, 365. accus'd as the au- 
| thor of troubles in Scotland and France, 
ibid. account of its proceedings with 
Spain, 366. ſollicits a renewal of trea- 
ties with Spain upon Queen Mary's 
death; with their anſwer, 367. is ill 
usd by the Spaniards, 369. idly accus'd 
of confederating with the Turk, 375. 
reaſons to fear it might become ſubject 
to France, 193. | 
Entails of lands, how created, 73. were 
ſo ſtrengthen'd by a ſtat. of Ede. I. 
as not to be forfeitable by attainder, 
ibid. the great inconvenience of this ſtat. 
to the crown, ibid. theſe miſchiefs pre- 
vented by later acts of parliament, 74. 
ſome privileges ſtill remaining to eſtates 
in tail, ibid. 6 5 g 
Entry, a particular caſe how a property in 
lands may be gain'd by it, 66. 
Epiſcopacy commended, 476. 
Error in law, and error in fa&, what 
matters they conſtantly concern, 43. 
Eſcape of any perſon for treaſon, is it ſelf 
treaſon, 292. | 
Eſcheat, property in lands gain'd thereby 
two ways, by baſtardy, and by attain- 
der of felony or treaſon, 67. two things 
to be noted in eſcheats; Firſt, the te- 
nure of the lands. Secondly, the man-- 
ner of ſuch attainder as draweth with it 
the efcheat, ibid. } 
Eſcheator, his office, and whence ſo call'd, 
99. LN” 
Eſcuage, what it means, 68. is due to the 
King from tenants in knights-ſervice, 


ibid. 


Eſſex,” lord, his kindneſs to Sir Francis 
Bacon, 430, Fc. gives Bacon an eſtate, 
431. Sir Francis Bacon's advice to him 
about the Queen, ibid. is diſſuaded from 
going into Ireland, 432. Mr. Bacon 4 
N | viſes 


f 
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viſes the Queen to ſend for him from 
Ireland, 433. Bacon ſpeaks very favou- 
rably for him to the Queen, 434, 436. 
the Queen reſolves to proceed againſt 
him in the ſtar - chamber, ibid. the 
Queen ſeems again well diſpos'd to- 
wards him, 438. Bacon ſollicits for his 
being reſtor'd to his fortunes, ibid. pa- 
pers relating to his examination, c. 
at that time were ſuppreſs'd by the 
Queen's order, ibid. Queen grows in- 


censd againſt him, 439. his letter to 


the council at his going to Spain, 524. 
Bacon's advice to him about his con- 
duct, 528, 529. the fame adviſes him to 
take upon him the cauſes of 1r#land, 538, 
539. concerning his treaty. with . Tyrone 
about the 1ri/h affairs, 539. advice to him 
about the Triſh, and how he ought to 
treat them, 541; a declaration of his 
treaſons, 386, Fc. highly favour'd by 
the Queen, ibid. his vaſt ambition, 387. 
deſirous of the government of Ireland, 
388. his methods to perſuade the Queen 


to increaſe the army, ibid. makes wrong 


propoſals to the Queen about me- 
thods of proceeding with the rebels, 
ibid. will have the power in himſelf of 
pardoning all treaſons, 389. will not 
be bound by the council of Zreland, 
ibid. makes a fruitleſs journey to Mun- 
ter, ibid. is for making a peace with 
the rebels, ibid. ſecret correſpondence 
between him and Tyrone; 390. ſeveral 
confeſſions againſt him, ibid. his deſign 
of landing an Iriſh army at Milford Ha- 
ven, 392. comes into England contrary 
to the Queen's orders, 393. - promiſes 


Tyrone a reſtitution of all their lands to 


the rebels, ibid. the Queen's tender = 
ceedings againſt him; 394. his de gn 
of ſeizing the Queen's perſon; and the 
manner how, 393, 397. confers with 
ſeveral about the method of compaſſing 
his deſigns at Drury-houſe, 396. what 
his deſigns were, ibid. is ſummon'd to 


appear before the council, 398. he has 


a deſign of attempting the city; 399. 


ſuſpects his treaſons to be diſcover'd, 


ibid. pretends an ambuſcade laid for 
him by Cobham and Raleigh, ibid. draws 
together a tumultuous aſſembly at E/ 


ſex houſe, 400. four perſons are ſent to 


him from the Queen, with offers of 


juſtice; who are confin'd and riidely 


treated by him, ibid. goes into the city, 


but no body there joins with him; 402. 


is declar*d a traitor in the city, ibid. he 
pretends the kingdom was to be ſold to 


the Infanla, ibid. the reaſon of his ſay- 


. 


ing ſo; with the foundation of this re- 
port, 405, 407. he is block'd up. by 
ſeveral perſons in his own houſe, upon 
which he ſurrenders himſelf, 403. makes 
three petitions to the lord lieutenant; 
and then ſurrendering is convey'd to the 
tower, ibid. the effect of what paſsd at 
his tryal, 404, &c. the charge againſt 
him, ibid. his defence, 405. the reply 
to his defence, 406. is found guilty of 
treaſon, . and receives judgment, 408. 
accuſes Sir Henry Nevil, 409. his exe- 
cution, and behaviour at it, 410. ab- 
ſtract of his confeſſion under his own 
hand, 428; his confeſſion to ſome cler- 
gymen concerning the heinouſneſs of his 
offence, ibid, mn | 
ates for years, how made, 72. See leaſes 
Lin tail, how created; 73. were not for- 
feitable by any attainder, ibid. impedi- 
ments in a man's diſpoſing of them, 170. 
Eternity, divided into three portions of 
Lf | RT. | 
Exa#ions, ſome complaints concerning 
mew removed, g2g7 1 7 555 
Examinations in chancery, not to be made 
by interrogations; except in ſpecial caſes, 
152, other caſes relating to examination 
of witneſſes, 133. "ay 
Exchequer, how to be manag d; 281. 
Excommunication, by the pope, not law- 
ful to kill princes thereupon, 323. the 
greateſt judgment on earth, 483. never 
to be uſed but in weighty matters, 484. 
to be decreed by none but the biſhop 
in perſon; aſſiſted by other clergy, ibid. 
pry to be uſed ordinarily inſtead of it, 
ibid. 5 4% | 
Executorſhip, how a property in goods is 
gain'd thereby, 81. of what extent 1t 1s, 
82. the office of an executor, ibid; Sr. 
his power before and after the probate 
of a will, ibid. how he may refuſe; ibid. 
what debts he is to pay; and in what 
order; ibid. any ſingle one may execute 
alone; 83. . 
Exemplifications; not to be made in many 
caſes, 133. be i | | 
Exerciſe, a good ſort of one recommend- 
ed to divines in the country, and in the 
univerſities, 482, &c, 
Exigent, a writ ſo call'd, what puniſhment 
follows it, 70, Se. 
Exile, caſes relating thereto, with the 
proceedings in them, 92, _ 
Extortions, how to be puniſh'd, 294. 
Factions, ought to be depreſs'd ſoon, 258. 


4 remedy propos'd by Cicero for pre- 
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venting factious perſons, 279. Solon's 


law concerning them, 471, 
Faith, the abſurdity of an implicit one, 
14. 

Family of love, a hereſy which came from 
the Dutch, 353. . 

Fanaticks, their preaching condemn'd, 469. 
their manner of handling the ſcripturcs 
cenſur'd, 470. 

Father, his prerogative is before the King's 
in the 7 of his children, 263. 

Fealty was ſworn to the King by every te- 
nant in knight's-ſervice, 68. | 

Fee-fimple, eſtates ſo held, 75. their ad- 
vantages, ibid. | | 

Felo de ſe, how to be puniſh'd, 56. ſeve- 
caſes relating thereto, 91. 


Felony, if committed by a mad-man, why 


excuſable, but not fo, if by a man 
drunk, 30. caſes in the ſtatute relating 
thereto explain'd in many inſtances, 38. 
by miſchance, how to be puniſh'd, 56. 
other caſes of felony, 57. flying for it, 
makes a forfeiture of the goods, 71. ſe- 
veral caſes in which a man becomes 
guilty of it, 88, 89. the method of puniſh- 
ment, and other proceedings relating 
to it, 90. puniſhment: of it, is hang- 
ing, and tis a queſtion whether 
King has power to change it to be- 
ws. 4 90. acceſſaries therein, when 
puniſhable, or not, ibid. a farther ac- 
count of the tryal, puniſhment, and other 
proceedings in it, 91. 
De Feodis, all laws about them, are but 
additionals to the ancient civil law, 262. 
Feoffees, cafes concerning them in the ſta- 
tute of uſes, 174, 177, 178. 


 Feoffment, caſes relating thereto, 19. more 


caſes, 48. conveyance by it, in what 
manner perform'd, 75. 
Ferdinand duke of Horence, his character, 
84. FL 
RE plots with Lopez to poiſon Queen 
Elizabeth, 382. is diſcover'd and com- 
mitted to priſon, 383. 


Finances, how to be order'd after the uni- 


on of England and Scotland, 221. 
Finch, Sir Heury, ſome account of him, 681. 
Fine, what it is, 7 5 how conveyances are 

made this way, ibid. claim muſt be made 

in five years after proclamations iſſued in 
the. common pleas, or elſe any one loſes 
his right herein for ever, ibid. ſome ex- 
ceptions to this, ibid. is a feoffment of 
record, ibid. | ; 

Firmarius, the derivation and force of this 
word, 105, 

Filz-Williams caſe, 122. 

Food, the ſelling of that which is unwhole- 


ſome, or at unreaſonable rates, how to 
be puniſh'd, 294. 

Force, all oppreſſions thereby how to be 
puniſh*d, 293. | 

Foreſight, the wiſdom of it, 658. | 

Forfeitures, how a property in goods is 
gain'd thereby, 81. 

Forgiveneſs is natural to generous minds, 
295. 

Forma pauperis, when to be admitted as a 
proper plea, 155. 

Fortitude, the true notions of it are loſt, 
299. diſtinguiſhes rightly between the 
grounds of quarrels, ibid. | 

Fortunes, inequality between thoſe of Exg. 
land and Scotland, 239. | 

* Sir David, ſome account of him, 
550. 

France, the union of its duchies, Sc. 212. 
King of, changes his religion, 229, its 
afflicted condition, 350, 

Franckalmoigne, a ſort of tenure, 115. its 
origin, and dignity, ibid. 

Frauds, how to be puniſh'd, 294. 

Freedoms, of four kinds among the Romans, 
215. how to be manag'd after the union 
of England and Scotland, 226. 

Freebolders of ſome manors, do hold by 
ſuit of court, 50. | | 


G. oo , + 
Game, deſtroying of it how to be puniſh'd, 


294. | / 
Gardmer, biſhop, a ſaying of his, 2. 
Gardiner, Sir Robert, a commendation of 

him, 279. 4 
Gavelkind, a cuſtom in Kent, 66. Gavel- 

kind land is not eſcheatable for felony, 


71. 

Gaul, nation of, made capable of bearing 
offices, Sc. in Rome, 214. 

General words, that they ought not to be 
ſtretch'd tos far in intendments, is a 

good rule in law, 24. 

Germany, its ſtate conſider'd, 331. 

Gift, property gain'd thereby, when va- 
lid, and when void, 80. | 

Glouceſter, ſtatute of, relating to waſtes 
of timber - trees, and property in them, 
explain*'d, 104, 109. 

Goal delivery, the courſe of executing it, 
62. the office of goalers, 100. 

God, how many ways to be diſhonour'd 
in his church, 289. he only is eternal, 
453. is Father, i and Spirit, ibid. 
his defign of uniting his Son to man, 
and the wonderfulneſs of that diſpenſa- 
tion, 454. reſolv'd to create the world, 
ibid. created all things good at firſt, 
ibid, governs all things by his provi- 

dence, 


dence, ibid. reveaPd his will in diffe- 

rent degrees and manners, at different 

times, 455. | 

Goods ſtoln, if forfeited to the crown by 
felony, Cc. can't be recover'd by the 
owner, 80. | 

Gorge, his confeſſion relating ro Lord E/- 
ſex's treaſon, 409, 415, another con- 
feſſion, 416. | 

Goths, &c. their deſcent upon Rome, 245. 

Government, four original cauſes thereof, 
187, Cc. hereditary, 189. Good ones 
compar'd to fair cryſtals, 278. that ob- 
ſervable in the great univerſe, a proper 

attern for government in. ſtate, 211, all 

Linda of it lawful, 475. 

Grammar-Schools,. the inconveniences of a 
great number of them, 431. | 

Grants of the King are not to be con- 


ſtru'd and taken to a ſpecial intent, 36. 


of a common perſon, how far to be 
extended, ibid. a diſtinction made be- 
tween them, and declarations, 40. does 


not prove the leſſee's property in tim- 


ber- trees, 108. ſeveral caſes relating to 
them, 120. ſome rules concerning the 
ſtaying them, as proper or not ſo, 274. 
Greece, a valiant and free nation, 301. 
Greencloth, court of, ordain'd for the pro- 
viſion of the King's houſhold, 232. 
Greville, Sir Fulle, an account of him, 
602. c 
Griſe, family of, many troubles in Eng- 
land and Scotland owing to them, 365, 
Se. England aſſiſts France ſeveral times 
againſt the faction of this houſe, 366. 
duke of, is beheaded by Hen. III. 
oOf France, ibid, a ſaying concerning the 
duke of Guiſe*s liberality, 431. 


| H. 
Hacket, a fanatical diſturber of the church, 
353. his execution, 354. 
Hay, Sir Alexander, his queries about the 
office of conſtables, with anſwers, 94, &c. 
Health of the nation remarkable in Queen 
Elizabeth's time, 348. 

Helwiſſe, his declaration concerning Over- 
burys death, 332. | 
Heirs are bound by the acts of their ance- 
ſtors, if nam'd, 66. charg'd for falſe plea, 
ibid, the great favour of our law towards 

them, 170. | 


Henry III. is ſtab'd before the walls of 


Paris by a jacobine fryar, 310, 
IV. much praigd, ibid. is murder'd, 
311.—ll. and HI. ſome troubles of their 
reign mention'd, 347,—V, his remark- 
able ſucceſs, ibid. | 
——[V, ſtory of the firſt year of his 


LN DI FEIN 


reign publiſh*d, and dedicated to Lord 
Eſex; which offends the Queen, 434. 
is depos'd and murder'd, 408, 
Heraclitus, a dark ſaying of his, 583. 
Hereſy, caſes relating thereto, and the pu- 
niſhment of it, 92, one great occaſion 
of it, 404. | e 


Herlackenden's caſe, relating to the inhe- 


ritance of timber-trees, 106, Cc, 

Hethrington's declaration concerning Lord 

Eser treaſon, 415, 

Higb.- Conſtable. See conſtable, 

Highways preſentable, 294. 

Hill's and Granger's caſe, 122. 

Hiſtory of England, obſervations on the de- 
fects, Cc. thereof, 568, Sc. of Hen. VII. 
commended, 1bid. 

Homage, vow'd to the King by every te- 
nant, by knight's-ſervice, 68. how per- 
form'd, ibid. importeth continuance in 

the blood, 106. 1 bh 

Homicide, how many ways it may be com- 
mitted, 88. thought juſtifiable only in 
one caſe by the Romans, 301. how di- 

 ſtinguiſh'd by the law of God, ibid. 

Honeſty of life, breaches of it how preſent- 
able, and of what kind, 293, 

Honour, Conſalvo's ſaying upon it, 302. 

Horſe, every tenant by night's ſervice 
is oblig'd to keep one for the King's 
uſe, 67. | 


| Hoſpitals, how frequently they are abus'd 


do ill purpoſes, 449. ill effects of very 
large ones, 450. are beſt manag' d in 
London, and why they are ſo, ibid. the 
good effects of them in preventing beg- 
| Bars, 451. are not an adequate remedy 
or ſupporting the poor, 686. | 


Haſtility, how many ways hinder'd from 


being put in execution, when *tis be- 
tween nations, 229. | 
Houſbold expences, King James's way of 
retrenching them, 676. letter of King 
James relating to them, ibid. a draughc 
7 the ſubcommiſſion relating thereto, 
. ton, Sir Robert, ſome account of him, 


4 | 

. Earl of Nottingham, ſome ac- 
count of him, 663. | | 

Hundreds, diviſion of the counties into 
themz and the occaſion thereof, 58. 
hundred courts, to whom granted at 
firſt, ibid. Lord of the hundred is to 
appoint two high conſtables and a petty 
one, 39. | 

_— is made judge of the common-pleas, 
282. 


. James 


\ 


]. . 
James I. King, is calumniated by Mr. Oli- 
ver Saint John in ſome papers, 317, 320. 
a ſhort character of him, 318, 322. his 
great clemency, 321. his book to his 
ſon touching the office of a King, is 
commended, 277. his book very ſea- 
ſonably wrote, 561. commendation of 
his reign in ſeveral inſtances, 289. a 
farther account of the King, 563. erects 
a monument to Queen Elizabeth, 568, 
farther commendation of his reign, 
691. he moderates in the diſpute be- 
tween the biſhops and diſſenters at 
Hampton-Court, 569, he keeps the fifth 
of Auguſt as a holy-day on account. of 
his delivery from Gowry's conſpiracy, 
685. is cenſur'd by Le Clerc for neg- 
lecting to take care of Lord Bacon, 
while he prefer'd other worthleſs per- 
ſons, 728. | 
Jeſt, 2 taken in jeſt, and ſold in a 
market may give a property, 80. 
Jewel, biſhop of Saliſbury, his death, with 


an idle report relating to his laſt words, 


333 | | 
1 of the King's plate, c. ſtrict- 
ly to be punith'd, 293. yy 
Impeachment, muſt be upon oath and pre- 

ſentment, 227. | 
Inpetitio, what is meant by it, 110. is 

diſtinguiſh'd from impedimentum, ibid. 
Impri ſunment upon contempt of orders in 
chancery, when to be diſchargd, x53. 
Impropriations, ſhould be return'd to the 
church, 486. the impoſſibility of ir, 
ibid. ſhould contribute largely to the 
relief of the clergy, ibid. the value of 
them in the nation is above ten ſubſidies, 

ibid. 1 
Zuprovement, reaſons why men don't im- 

prove more in many things, 590. 
Hndiftments, antient forms thereof not to be 

alter'd, 374. | 
Inheritance, by fee-ſimple binds the heir 
with all binding acts of his anceſtors, 
66. the nature of one open'd and ex- 
plain'd, 103. mheritance moveable, ibid. 
perpetuity is of the eſſence of inheri- 
tance, ibid. what things belong to the 
owner of inheritance, and what to any 
particular tenant, in ktting eſtates, 104. 


* 


what things are not inheritance as ſooun 


as ſever'd, ibid, is well diſtinguiſh'd 
from particular eſtates by our laws, ibid. 
Injury, teveral degrees thereof as held by 
our laws, 302. ; 
Injunctions for ſtaying of ſuits, in what 
caſes to be granted, 148, 130. are to 


be enroll'd, 154. ſome rules in- grant- 
ing them, 273. | 
Innovations, what ſort are to be con- 
demn'd, 4. faulty to condemn all forts 
in church- matters, 473. objection that 
there would be no end, when once they 
were begun, anſwer'd, 474. , 
* letter to Lord Villiers about them, 
54+ | 
Inrollment of apprentices, a certificate rela- 
ting to them, 674. | To 
Intellemtual powers, a diſcourſe concerning 
the helps which might be given them, 
588, ſome farther indigeſted collections 
relating thereto, 594, bb 
Inteſtate, how his goods were formerly diſ- 
pos'd of who died, 10, 82. FS 
Invaſion, e any from foreign ene- 
mies; how to be puniſh'd, 291. — 
Invectives, deſign'd often againſt the prince, 
though pretended only againſt his mi. 
niſters, 371. inſtance of this in Queen 
Elizabeth and Lord Burleigh, ibid, 
Jones, Sir William, made lord chief juſtice 
of Ireland, 279. ſpeech to him there- 
upon, ibid. four examples propg&d to 
his imitation, ibid. directions What he 
is chiefly to regard in the affairs of that 

nation, 280. 1 1 
Tphicrates, his anſwer to the Lacedemo 
nians treating of a peace, 354. te 
Ireland, not well with England, 230. ac- 
count of it in the beginning of its re- 
duction, 280. directions to Sir Vil. 
liam Jones in the managing that work, 
ibid. rebellion there caus'd by the King 
of Spain, 369. confiderations propos'd 
to King James I. about the plantation 
of it, 443. the great excellency in ſe- 
veral inſtances of fuch a work, ibid. 
plantation of it would prevent ſeditions 
here, by employing a vaſt ſurcharge 
of people therein, ibid. and would diſ- 
charge all hoſtile attempts upon the 
place, 444. it would bring great pro- 
fit and ſtrength to the crown of Exg- 
land, ibid. a ſhort character of it and 
the inhabitants, ibid. concerning the 
means of accompliſhing the plantation 
of it, ibid. this work to be urg'd on 
from parliament and pulpit, 445. men 
of eſtate the fitteſt perſons to be en- 
gag'd in this work, bid. they are to 
be ſpurr'd on by pleaſure, honour and 
prove, ibid. the charge of it muſt not 
ay wholly on the undertakers, 446. 
a commiſſion neceſſary for it, ibid. their 
buildings to be in towns, and not ſcat- 
ter'd up and down upon each 1 
with reaſons for it, 447. undertakers 
hereof 


* 
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hereof to be reſtrain'd alienating or de- 
miſing any part, 448. charges of this 
plantation ſhould be conſider'd firſt by 
experienc'd men, ibid. conſiderations 
touching the reducing thereof to peace 
and government, 550, Cc. all relicks 
of the war there to be extinguiſh'd, ibid. 
the hearts of the people to be won over, 
and by what methods, 551. occaſions 
of new troubles to be remoy'd, 552, 
farther conſiderations touching the ma- 
nagement of the plantations and build- 
ings there, 553. i 

1ſrael and Fudah united under David, 215. 
they again ſeparate and ſo continue, 


. 
Ttaly, the ſtate of affairs there conſider'd, 


Judges of aſſize, their origin, 61, they ſuc- 
ceed the ancient judges in eyre, ibid. 

— of the circuits ſit by five commiſ- 
ſiens which are reckon'd up with the 
authority they each give, 61. 


—— of goal delivery, their manner of 


proceeding, 62. ſeveral excellent rules 
relating to the duty of judges, 283. 
ſome directions to them in their cir- 
cuits, 277, &c. the portraiture and du- 
of a good judge, 283. the nature of 
k 6% authority, 498. | 
Judgment of the laſt day, 457. no change 
of things after that, 76/4. 

Jura, how many kinds thereof among 
the Romans, 215. I 
Juris placita, & juris regulae, their diffe- 
rence, 37, the juris regulae are never 
to be violated, 38. the placita are to be 
often, ibid. 5 
Jury, may ſupply the defect of evidence 


out of their own knowledge, but are 


not compellable thereto, 27. the care 


of our laws about them, 171. of the 
verge, their duty, 289. | 
Jus in re, & jus in rem, the difference be- 


- tween them ſtated, 158. 

Connubii, civitatis, ſuſfragii, & pe- 
titionis, how theſe correſpond to our free- 

doms, 215. Ny 

Fuſtice, King Fames's adminiſtration of it 
commended, 319. employs the three 

other wy virtues, in her ſervice, 
325, in chancery to be adminiſter'd 
ſpeedily, 275. the corruption of it com- 
Plain'd of, 359. lord Bacon's ſay ing 
upon the perverting of it, 629. 

Juſtices of affze, their authority leſſen'd by 
the court of common-pleas, 61. 

in eyre, dealt in private matters on- 


of the peace, their origin, 39. they 
ſucceed the conſcrvators, and are dele- 
gated by the chancellor, ibid. their au- 
thority, 60, are to attend the judges in 
their county, 64. their. office farther 
declar'd, 99. itinerants in- Wales, their 
juriſdiction, ibid. of the quorum, who 

are fo, ibid. how calPd fo, ibid. are ap- 
pointed by the lord keeper, ibid. 

Juſtinian, by commiſſioners forms the 
civil Jaw, 4. his ſaying upon that work, 


131, 


K. 

Killing of others, the ſeveral degrees and 
manners of it, with the puniſhment due 
ro each, 292. 1 

King, his proper title in our Jaws, 189. 

ought to be call*d natural liege Soyc- 

reign, in oppoſition to rightful or law- 
ful Sovereign, ibid. his natural and po- 
litick capacity ſhould not be confound- 
ed, 202, his natural perſon different 
from thoſe of his ſubjects. ibid. privi- 
leges belonging to his perſon and crown, 


ibid. offences committed againſt his per- 


ſon, how puniſhable, 291. King takes 
to him and his heirs, and not to his 
ſucceſſors, 202. his natural perſon ope- 
rates not only on his wife, c. but alſo 
on his ſubjects, 203. five acts of par- 
liament explain'd relating to a diſtinc- 
tion that homage followeth the crown, 
rather than the perſon of the King, 20g. 
perillous conſequences of this diſtinc- 
tion, ibid, precedents examin'd relating 
tothe ſame, 205, how often he has had 
other dominions united by deſcent of 
blood, ibid. when he obtains a country 
by war, to which he hath right b 
birth, he holdeth it by this later, 206. 
his perſon repreſented in three things, 
291, the great heinouſneſs of conſpiring 
againſt their lives, 322. his ſovereignty 
to be held ſacred, 263, James I. the 
ſum of his charge to Sir Francis Bacon 
upon delivery of the great ſeal to him, 
272, Enumeration of thoſe Kings whoſe 
reigns have been moſt happy, 347. why 
they adminiſter by their judges, when 
they themſelves are ſupreme judges, 
477. Kings are diſtinguiſh'd in hell, 
by Menippus in Lucian, only by their 
louder cries, &c. 501. there are four 
ways by which the death of the King 
is ſaid to. be compaſs'd, 39797. 
Kingdoms, the foundations of them are of 
two ſorts, 442. 


ly, 63. their authority tranſlated to _ g- bench, firſt inſtituted by William 
_— of allize, ... 
Vol. IV. | 


e conqueror, 57, 67. its juriſdiction, 
| | 9 E ibid. 


ibid. dealt formerly only in crown mat- 

ters, 61. 4 | 
Knighthood, a new order to be erected up- 

on the union of England and Scotland, 


240. to be conferr'd with ſome diffe- 


rence and precedence upon the planting 
of Ireland, 445. 


| Knight*s-ſervice in capite firſt inſtituted, 


what reſervations the conqueror kept 


to himſelf in the inſtitution of this te- 


nure, ibid. &c. tenants by this ſervice 
vow'd homage and fealty to the King, 
68. every heir ſucceeding his anceſtors 
paid one year's profit of the land to 
the King, ibid. tis a tenure de perſona 
regis, ibid. tenures held this way can't 
be alien'd by the tenant without licence 
of the King, 69. a tenant to a lord by 
it, why firſt inſtituted, ibid. a tenant 
to a lord by this ſervice 1s not ſuch of 
the perſon of the lord, but of his ma- 
nor, ibid. | 


Knights of the ſhire, were required to be 


milites gladio cintti, 116. 

Knowd, his confeſſion relating to Eſexs 
treaſon, 391, 414. | 

Knowledge, ought to be purged of two 
things, 511. 5 


L. 


Lake, Sir Thomas, ſome account of him, 


603. 5 

Lands, all in England were in the hands 
of the conqueror, except religious and 
church lands, but what belong'd to the 


men of Kent, 64. left by the ſea, are 


the King's, 65. are all holden of the 
crown, 67. in what caſes only a man 
is attainted to loſe them, 71. that are 
entaiPd eſcheat to the King by treaſon, 
ibid. when forfeited to the lord, and 
when to the crown, ibid. not paſs'd from 
one to another upon payment of mo- 
ney, unleſs there be a deed indented and 
inrolled, 77. how many ways convey'd, 
75. ſettle according to the intent of the 
parties upon fines, feoffments, recove- 
ries, 76. held in capite or ſocage, can 
be devis'd only two parts of the whole, 
79. the reſt deſcends to the heir, and 
for what uſes, ibid. the whole may be 
convey'd by act executed in the life- 
time of the party, ibid. entail'd, are 
reckoned part of the third, ibid. how 
a ſupply is to be made, when the heir 
has not the full thirds, ibid. the power 


of the teſtator in this caſe, ibid. no 
lands are charg'd by way of tribute, 


but all by way of tenure, 115. were by 
the common law formerly not deviſe- 


able, 164. | 


Larrey, Monſieur de, his hiſtory commend. 


ed, 568. 


Lau givers, much commended, 8. were 


long after Kings, 189. 


Laws of England, a propoſal for ns 


ing them, 1. commended, 2. are. made 
up of cuſtoms of ſeveral. nations, ibid. 
are not to be alter'd as to the matter, 
ſo much as the manner of them, ibid. 
the dignity of ſuch a performance, ibid. 
and the convenience of it. ibid. the in- 
conveniences of our laws, 3. what ſort 
of them want moſt amending, ibid. a 
good direction concerning any doubts 
that happen in the law, ibid. whether 
the form of ſtatute, or common law. be 
beſt, 5. the advantage of good laws, 9. 
ours commended as to the matter of 
them, 11. the civilians ſaying, that law 
intends no wrong, 24. whether a man 
may not controul the intendment of the 
law by particular expreſs words, 47. the 
uſe of law, which conſiſts in three things 
chiefly, to ſecure mens. perſons from 
death and violence; to diſpoſe the pro- 
perty of their goods and lands, o for 
the preſervation of their good names 
from ſhame and infamy, 56. very much 
favour life, liberty, and power, 172, 
199. what effects they have upon the 
King, 188. they operate in foreign 
parts, 192. are not ſuper- induc d upon 
any country by conqueſt, 197. all na- 
tional ones that abridge the law of na- 
ture, are to be conftru'd ſtrictly, 200. 
of England and Scotland are diverſe and 
ſeveral; this is urg'd as an objection 
againſt the naturalization of the Scots, 
and anſwer'd, ibid. are rather figura 
reipublicae, than forma, ibid. our com- 
mon laws are not in force in Guernſey 
and Fer ſer, ibid. ſtatute ones are not in 
force in Ireland, ibid. do not alter the 
nature of climates, 240. the wiſdom of 
them in the diſtribution of benefits and 
protections ſuitable to the conditions of 
perſons, ibid, &c. a review of our laws 


much recommended, 246. thoſe of Scut- 
land have the ſame ground as Of Eng- 


land, ibid. in general, may be divided 
into three kinds, 245, how they are to 
be order'd upon the union of England 


and Scotland, 224. are divided into cri- 


minal and civil, ibid. criminal ones are 
divided into capital and penal, ibid. 
were well maintain'd by King James, 


318. the rigour of them complain'd of 


by foreigners, relating to traffick, 254. 
of nations, not to be violated by wars, 
- 342. 


342. of God, obſcurely known by the 
light of nature, but more fully Miſco: 
- ver'd by revelation, 455. See caſe, 
Law ſuits, moſt frequent in times of peace, 
with the reaſon of it, 14, 115 
Learning, concerning the advancement 
thereof in the univerſities, 451, &c. 
| Leaſes for years, how made, 72. they go 
to the executors, ibid. are forfeited by 
attainder in treaſon, felony, praemu- 
nire, killing himſelf, for flying, for 
ſtanding out againſt being try d by the 


county, by conviction of felony, petty 


larceny, going beyond ſea without licence, 
ibid, &c. | 
for lives, how made, 13. in what 
caſes forfeitable, and to whom they are 
ſo, ibid. + | 
Lectures for philoſophy, two erected in per- 
pPetuum of 200l. per annum, by our author 
at the univerſities, 


37. 
Lee, employ'd between Eſſex and Hrone, 


390. his confeſſion relating to Eſſex's trea- 
ſon, 392, 393. | 
Leet, court-leet, its inſtitution was for three 
ends, 95. the power of this court, ibid. 
Leets, ſtewards of Jeets and law-days their 
authority, 59. | 
may be gain'd there- 


Legacy, how property 
"= 83, what debts muſt firſt be diſ- 


charg?d before they are to be paid, ibid. 
may be ſold to pay debts upon any defi- 
_ ciency, ibid. 


Leges, how far a union in them is deſirable, 


215. 

Leſſee caſes wherein he has diſcover'd da- 
mages in trees being cut down ; and yet 
no property is from thence prov'd to be 
in him, 101. 

Letter relating to the poiſoning of Queen 
Elizabeth, Sc. taken and decypher'd, 
384. to Queen Elizabeth with a new- 
year's gift, 509. another on the ſame; 


510. about the chooſing ſome com- 


miſſioners in the great ſtar-chamber, 
ibid. with a preſent to the Queen, ibid. 
in excuſe for our author's abſence, 511. 
to Lord Burleigh aſking ſome emplpy- 
ment, ibid. with thanks to Burleigh for 
the Queen's promiſe thereof, 512. ano- 


ther upon the ſame, 513. another of 


requeſts made, 514. to Burleigb upon 
his ſpeech againſt the triple ſubſidy, 515. 
do lord keeper Puckering, about the ſol- 
licitorſhip, 516. to the ſame from 

lord Eſſex, upon the ſame account, 
57. another upon the ſame, ibid. a- 
nother, ibid. upon the ſame, 518. Sc. 
do lord keeper, Ee 519. to the ſame recom- 
mending his firft ſuit. touching the ſolli- 
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citor's place, 519. ſevetal to the lord 
keeper, 521, Cc. one about ſome diſ- 
appointment, 531. to lord Eſſex, with 


advice how to behave himſelt towards 


the Queen, 532. to Stanbope, complain- 
ing of, his neglect of him, 433. from 
Eſſex to the Queen, about her uſage of 
him, 4534. from Bacon to Cecil upon 


ſome diſagreement, 535. complaining of 


Cecil, 536. complaining of the Queen's 
neglect, ibid. deſiring leave to travel, 


537 to lord Eſex, offering his ſervice 
w 


en he was firſt enlarg'd to Eſex houſe, 
54.3. Eſſexs anſwer to Bacon's letter, 544. 
upon his being reconciPd to the Queen, 
Ibid. to Cecil about his opinion of lord 
Eſſex, 545. to Howard upon the ſame, 
ibid. upon Eſſex's diſgrace, wrote with 
a cunning deſign: of bringing him into 
favour again with the Queen, '547. an- 
ſwer to this letter, 549. concernin 
the importance of the 1r;/þ cauſes, ibid 
with thanks to Sir Thomas Lucy, for his 
aſſiſtance to his kinſman, 554. to Nor- 
thumberland, recommending. his ſervice 
to him, 555. to Mr, Fowlys, to deſire 
his acquaintahce, 556. . to the ſame, 


wiſhing him good ſucceſs upon King 


James's coming in, ibid. to Sir Thomas 
Chaloner, defiring him to recommend 
him to the King's favour, 557. to the 
King, upon his firſt coming into Eng- 
land, with offer of his ſervice, ibid, to 
lord Kingloſſe, deſiring him to recom- 
mend him to the King, 558. to Dr. Mo- 
riſon, with the ſame deſire, 559. to 
Mr. Davis, with the ſame deſire, ibid. 
to Mr. Kempe, concerning the ſituation 
of affairs upon Queen Elizabetb's death, 
560. to „ adviſing him 


to prevail upon the King to make ſome 
declaration at his entrance, ibid. to 


Southampton, aſſuring him of his friend- 
ſhip, 561. to Mr. Matthews upon the 


| King's firſt coming in, with ſome ac- 


count of his proceedings, ibid. to Nor- 
thumberland, containing ſome account 
of King James, 562. to Murray, about 
$nighting a gentleman, 563. to Mr. 
Pierce, deſiring an account of the Iriſb 
affairs, ibid. to Northampton, deſiring 
him to preſent his Advancement of learn 
ing to the King, 564. to Bodley, upon 
ſending him the ſame book, ibid. to 
Saliſbury on the ſame, 565. another up- 
on the ſame, ibid. to Dr, Playfer,. de- 
firing him to tranſlate the Advancement 
into Latin, 567. to the King, concern- 
ing a hiſtory of his own times, 569. 
to Coke, containing ſome high expoſtu- 
. tations, 
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? larions; 370. to lord Saliſbury, deſiring 


the ſollicitor's place, ibid. another up- 
on the ſame account, 571. another up- 
on the ſame, 572. to the King, con- 
taining a requeſt for the ſollicitor's 
place, 573. to Saliſbury, upon new- 
year's tide, 574. to Mr. Matthews, who 
was impriſon'd for religion, ibid. to the 
ſame perſon, with ſome books, 575. 
to Mr. Carew, upon ſending. him the 
treatiſe upon Queen Elizabeth, ibid. to 
the King upon preſenting him with a 
diſcourſe about the plantation of Ve- 
land, 576. to the biſhop of Eh, with 
his book Cogitata, Fc. ibid. to Sir Tho. 
Bodley, with the ſame book, 578. Bod- 


liey's anſwer concerning his Cogitata, &c. 


ibid. to Mr. Matthews, with a part of 
his Iuſtauratio Magna, 582. to the ſame, 
concerning ſome things relating to Queen 
Elizabeth, and his Inſtauratio, 583. to 
the ſame, with a memorial of Queen E- 
lizabeth's, ibid. to the ſame, with his 


book De Sapientia Veterum, 584. to the 


King petitioning a place, 585. to Henry 
Prince of Wales, with his Eſſays, 586. 
ro Saliſbury, requeſting a place, 586. to 
the mayor of London, complaining of 


his uſage of Mr. Barnard, 587. to Sir 


Vincent Skinner, complaining of his non- 
payment of ſome monies, ibid. to Mr. 
-Matthews, concerning ſome writings, 
592. to the King concerning Peacham, 
593. another upon the ſame, ibid. ano- 
ther upon the ſame, 596. upon the ſame, ' 
600. to the King, concerning his revenue, 
602. to lord Villiers, about Ropers place, 
605. to the King, about the chancellor's 
mending in health, 608. to Villiers, 
to have him ſworn privy- counſellor, 610. 
upon the ſame, 616. to Coke, telling 
him therein of his errors, 626. to Vil- 
liers, recommending Dr. Burgeſs, 645. 
to the ſame, with his bill of viſcount, 
and more concerning Roper*s place, 648, 
649. to the ſame, with his patent, and 
ſome good advice, 649. to the ſame, 
concerning Bertram, 655. to the ſame, 


. 


containing an accountof what he had done 


for him, 656, to the ſame concerning 
the Farmers cauſe, 659, to Buckingham, 
declaring his great friendſhip for him, 
660. to the ſameconcerning the Queen's 
houſhold, 660. to the ſame containing 
an account of taking his place in chan- 


cery, 665. to the ſame, diſſuading him 


from the match between his brother and 


Coke's daughter, 668. to the King, to 


prevent, that match, 669. to Bucking- 
. bam, containing a promiſe to promote 


the ſaid match, 672, to the ſame, with 
a certificate touching the inrollment of 
apprentices, 674. to Mr. Matthews, de- 
ſiring him to judge his writings, 680. 
to the King deſiring of him ſome dire 
tions to give the judges in charge, 682. 
to Buckingham upon his mother's being 
made a counteſs, 685. to the ſame, to 
defire the King to let him farm the pro- 
fits of the alienations, 689. to the King 
concerning the gold and ſilver thread- 
buſineſs, 690, to Sir Tho. Leigh and 
Sir Tho. Puckering concerning a houſe, 
Sc. burnt by witchcraft, 692. to the 
King concerning the attorney-general, 
and his reconcilement, 699. from the 
King to Bacon, upon receiving his Ne- 
6 O':anum, 704. to the Prince of 
Meles, 18. c Mr. Matthews, defir- 
ing hin :- ſp-ak kindly for him to ſome 
perſon ©: atereſt, 728. to the Lord 
Digby, u; 52 his going to Spain, 729, 
to delire 10:36 mntercit; ibid. to Buc- 
kingham, 1:0i:Ting his reſpect for him, 
732. to the Queen of Bohemia, with 
_ a diſcourſe one war with Spain, 739. 
in French, to the Marquiſs Fiat, rela- 
ting to his eſſays, 73:4, to the earl of 
Arundel, upon his being taken very ill, 
740. 8 

Letters-patents, whether they might be 
given of the dignity of earldom, with- 
out delivery by the King's own hand, 
661, Brackley's caſe relating to this 
query, with the other neareſt prece- 
dents to it, 66. 

Levant, concerning the trade thither, 254. 
account of our merchants ſufferings there- 
OE ; 

Lewis XI. of France, a deſign of his about 
their laws, 4, 10. XII. ſtamp'd coins 
of gold with a motto, upon the king- 
dom's being interdicted by the pope, 
5... | 

Lex regia, what it was, 45. 

Libel, Obſervations on one publiſh'd, 
A. D. 1592. 344. the deſign of the 
author of it, 345. would infuſe ground- 

leſs fears of Spain into us, 354. endea- 
yours to ſtir up diſcontent in the nati- 
on, on account of the uncertainty of 
ſucceſſion' to the crown at that time, 
356, Cc. many inſtances of the un- 
truths and abuſes contain'd therein, 373, 
Sc. r great impudence manifeſt there- 
in, 376. 1 | 

Tibets, are condemn'd by the law of na- 
tions, 342. | 185 

Liberties, what ſort proper to allow to the 
undertakers for the plantation of Ireland, 
446, © Licences 
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Urenres for loſſes, are to be granted cau- 
ciouſly, 155. 

Life, the taking it away how to be puniſh'd, 
in ſeveral caſes, 293. 5 tual continu- 
"ance of it; no ways deſirable, 303. 


Liturgy, to be uſed with reverence, 439. 
how to be compos' d, 480. the excep- 


tions againſt ours are trifling,' ibid. 
Livia, poiſon'd the figs upon the tree which 
her huſband uſed to gather, 336. 
Lopex, his deſign of 1 Queen E- 
lizabeth, 379. holds a correſpondence 
with ſeveral in Spain on that account, 
380. the method of his proceeding in 
chat affair, 381. agrees to poiſon the 
Queen for 30000 crowns; 383. his con- 
trivances to keep conceaPd, ibid. a let- 
ter intercepted relating to his plot, 384. 
is diſcover'd and convicted, ibid. &c. 
Love, a ſaying of Gondomar*s upon it, 729. 
Low-countries, their afflicted condition, 
350. their defection from the King of 
Spain, 364, 368. 5 
Lowe's caſe of tenures, 114. whether his 
tenancy was in capite or in ſocage, ibid. 
arguments for its being in capite, ibid. 
to 118. the caſes ſeemingly againſt it 
are anſwer'd, 119, c. es 
Lycurgus, his laws were of long continu- 
ance, 9. an anſwer of his to one who 
advis'd him to ſet aſide kingly govern- 
ment, 187. 5 20 
Lye, our law condemn'd as not having 
provided a ſufficient puniſhment for thoſe 
who uſe this word, 302. Francis I. of 
France made this word ſo diſgraceful as 
it now is; ibid. Solon's anſwer to one who 
aſk'd him why he made no puniſhment 
for this word, ibid. the civilians diſpute 
whether an action of injury will lie for it, 
ibid. 
Macedon, its glory founded in poverty, 
245. compar'd with Spain, 362. 
Magick of the Perfians, our author's opi- 
nion concerning it, 2 10. | 5 
Magiſtrates ſubordinate, directions for their 
conduct, 485. cannot be inveſted with 
the perſonal prerogative and power of 
the King, ibid. Sc. | i 
Mabometans, who propagate religion by 
the ſword, yet uſe therein no ſecret mur- 
. ders, 323. | 
Man was created in the image of God, 455. 
judg'd falſly of the rules of good and evil, 


* 


ibid. his fall, and the ill effects thereof, 
ibid. is compar'd to an Indian fig tree, 
502, is improvable in the mind, as well 
as body, 389. how his body is improv- 
able in many inſtances, 590. 
Vol. IV. 


Manners, how far an ünich of Hein in 


kingdoms is to be deſir'd, 219. 
Manors, how at firſt created, 635 hende 
they had their name, ibid, . 
Manfloughter, what it is, and its 3 

ment, 56. our Jaw makes a difference 
very juſtly between it, and murder in 
malice prepenſe; 30. 7 55 4 
Manuel Andrada, practis'd the death of 
Antonio King of Portugal, comes into 
England, and is thereupon apprehended, 
381. ä 1 
Manufaftares, workers thereof how pu- 
niſhable; unleſs they have ſerv'd ſeven 
years apprenticeſhip, 294. | 
Marchers, (lordſhips) aboliſh'd by ſtar. 
27 Hen. VIII. 128. court of marthes 
maintain'd its juriſdiction, ibid. what 
meant by the word marches, ibid. is as 
old as Edward IVtb's time, 129. the 
extent of it, ibid, Sc. the intention 
of the King in the erection of it, ibid. 
the ſenſe of the word marches ſet- 
tled by ſeveral arguments, and its au- 
thority juſtify*d; 11d, and 141, ar- 
ms to prove that it ſigrlifles lotd- 
ips marchers, 131, 140. 4 Confuta- | 
tion of thoſe arguments, 133, 140. 
different ſignifications of marches, with 
the arguments in defence of them, 
132, Cc. the whole debate upon this 
matter ſumm'd up, 136, to 144. ſtat. 
34 of Hen, VIII, relating to the marches 
expliin'd; 137. marches diſtinguiſh'd 
from lordſhip's marchers, 139. ſeveral 
arguments cblle&eU together on this head 
which were unanſwer'd, 140. 
Marcbio, a marquiſs, whence deriv'd, 128. 
Maritime countries need not fear a ſurcharge 
of people, 238. Se + 
Marlborough, lord, made treaſurer, 736. 
Marriage of wards; a political reſervation 
of William the conqueror's, 67. 
Marſhal's office, what it is, 99. is in the 
_ diſpoſal bf the judges, tid 5 
Murſbalſea, firſt erected, 58. its deſign; 
juriſdiction and extent thereof, ibia. 
Mart, letters thereof, how vain and dinge- 
rous a remedy of the Spaniſh grievances, 
255: Dos | ; 
. -. AO the form thereof excepted a- 
gainſt, 48 1. : 
Matthews, Mr. ſome account of him, 561. 
Maxims in law, ſeveral advantages of a 
collection of them, 15. the method fol- 
low'd by our author in this collection, 
which is ſet down and explain'd hy in- 
ſtances : doubtful cafes in them clear d 
up, where they take place, atid in what 
aſes they fail, from pag. 18. to 55. 
| 9 F Mediator 


\ 
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Mediator, the neceſſity thereof, 453. the 
myſtery of this diſpenſation, 434. 

Men are all by nature naturaliz d towards 
.one another, 200, ; 1 

Merchandizing, how to be order'd after 
the union of England and Scotland, 226. 

Merchants, ſeveral errors in their com- 
up about trade, 251, Sc. the hard- 


ips of thoſe who trade to Spain and 


the Levant, ibid, they ought not to 
urge to a direct war upon account of 
their particular ſufferings by the enemy, 
252, their injuries farther ſhewn to be 


not ſo . as repreſented, 253. a re- 


port of the earl of Saliſbury's and Nor- 
thampton's ſpeeches, concerning their 
petition upon the Spaniſh grievances, 
250, 258, are divided into two ſorts, 
251. ſeveral conſiderations relating to 

them, ibid, &c. | 

Merick, Sir Gilly, the effect of what paſs'd 
at his arraignment, 410. 


Meſſages of the King, whether to be re- 


ceiv*d from the body of the council, or 
from the King's perſon only, 264. how 
far the authority of the King is concern'd 
in this queſtion, ibid. how far the houſe 
of commons 1s concern'd in it alſo, 265. 
from the King to the commons, are to 
be receiv'd by their ſpeaker, ibid. 
Military men, how to be puniſh'd if they 
go abroad without proper leave, 292. 
Mines, a law-caſe relating to them be- 
tween leſſor and leſſee, 108. are part 
of an inheritance, 104. _ 
Miniſtry, equality therein in the church 
is condemn'd, 465. an able one to be 
. choſe, 482, a very good method in 
training them up, ibid. 
Minas, in what his laws were famous, 9. 
Miracles, were never wrought but with a 
view to man's redemption, 4.55. | 
Miſadventure, what it is, 301. in caſe 
thereof cities of refuge prepar'd, ibid. 
Miſprifion of treaſon, how a man becomes 
guilty thereof, 87. the method of tryal, 
- puniſhment, and other proceedings re- 
ting thereto, 88, _ 15 
Mixtures, concerning perfect and imper- 
fect ones, 213. two conditions of per- 
fect mixtufe, 2138. 1 
Mompeſſon, cenfur*d for his ſevere oppref- 
ſions, 654. | % x 


Monarchical government, difference be- 
tween. it and commonwealths, 190. 


commended, 186, 284. is founded in 
nature, 186. two arguments in proof 
thereof taken from the patterns of it, 
found in nature, and original ſubmiſ- 
fions, with motives thereto, ibid. Cc. 


Monarchies, the poor beginnings of ſeve- 
ral taken notice of, 243. TY 

Monies, upon the union of England and 
Scotland to have the ſame image, ſu- 
perſcription, Sc. 222. to counterfeit, 
clip, Cc. the King's money is high 
treaſon, 291. the fineneſs of it, an ad. 
vantage of Queen Elixabeib's reign, 350. 

Montague, biſhop of Bath and Wells, ſome 
account of him, 645. 

Monopoly, a company ſo called, diffoly'q, 
251. 

Mullins's caſe taken notice of, concerning 
the inheritance of timber- trees, 104. 

Munſter, a deſign of planting it; with 
the reaſon why it did not go on, 44 3; 

Murder, caſes relating thereto explain'd, 
31, Sc. how to be proſecuted, and 
what to ſuffer for it upon conviction, 

56. ſelf- murder, how to. be puniſh'q, 

71. what degrees of murder are higheſt, 
Sc. 292, a difference between an in- 
ſidious one, and a bra ving, is ridiculous, 


Jr 4 
Murdering F | princes, the great ſin of 
maintaining the lawfulneſs of - this doc- 
trine, 322. the doctrine upon which it 
is founded, accus'd, 323. the calumny 
it brings to our religion, ibid. the de- 
fence of it is impious, 324. is the de- 
ſtruction of government, ibid. | 
* is made tutor to the duke of 7or}, 
563. | 3 
Mnrfick, in church, how far commendable, 
and how far not ſo, 4817. | 
Mute, any one that is ſo in tryal forfeit- 
eth no lands, except for treaſon, 71. 
how ſuch a one is to be puniſh'd, 62. 


Name, union in name, of great advantage 
in kingdoms, 214. what .it is to be of 
England and Scotland after their union, 
221. alterations herein conſidered as a 

| poles of honour, and as inducing new | 
laws, 222. | 5 

Nativity of Queen Elizabeth falſly ſaid to 
be kept holy, inſtead of that of the bleſ- 
ſed virgin, 376. | 5 

Nature, a great confent between the rules 

of nature, and of true policy, 210, &c. 
its grounds, touching the union of bo- 
dies, and their farther affinity with the 
grounds of policy, 212. the laws there - 
of have had three changes, and are to 
undergo one more, 454. ſpirits are not 
included in theſe laws, ibid. what it is 
we mean thereby, ibid. | 
| Natura- 


Naturalization, the privilege and bene- 
in imparting it, ibid. its ſeveral degrees, 
as — to ſeveral forts of people; 

ibid. the wiſdom of our law in its di- 
ſtinctions of this privilege, 190. ſeve- 
ral degrees of it among the Romans, 
ibid, arguments againſt naturalization 

pf the Scots, ibid. is conferrd by our 
laws on perſons born in foreign parts, 
of Engliſb parents, 192. the inconve- 

niences of a general, naturalization of 
the Scots, urg d, 196. whether conqueſt 
naturalizes the conquer'd, 197. did ne- 
ver follow*conqueſt among the Romans 
till Adrian's time, but was conferr'd 
by charter, Cc. 198, how *tis favour'd 
by our laws, 200. caſe of the ſubjetts 
of Gaſcoigne, Guienne, &c. in relation 
thereto 3 when thoſe places were loſt, 

206, a ſpeech in favour of the natura- 

lization of the Scots, 235. an anſwer to 

the inconveniences . of naturalizing the 

Scots, 236. is divided into two ſorts, 

ibid. the inconveniences of not natura- 

lizing the Scots, 241. the advantages of 
it, 244. inſtances of the ill effects in 
ſeveral nations of non-naturalization, 

242. may be had without an union of 


laws, 247. the Romans were very free 


in them, 214. See Conqueſt, 
atural-born ſubjelts, their privileges by 
our laws, 190. 

Navy, how to be order'd after the union 
of England and Scotland, 226. its pro- 
ſperous condition under Queen Eliza: 

_ beth, 330. | 

Neceſſity, is of three ſorts, conſervation of 

life, neceſſity of obedience; and neceſ- 

ſity of the act of God; of of a ſtranger, 

28. it diſpenſes with the direct letter of 

a ſtatute law, 29, how far perſons are 

excusd. by caſes of neceſſity; ibid. it 

3 only quoad jura privata; 
ut does not excuſe againſt the com- 

monwealth; not even in caſe of death, 

ibid. an exception to the laſt mention'd 

rule, 30. 755 

egotiations, between England and Spain, 

TR is ſhewn the treachery of 8pain, 

307, Go. 5 

* what was ſaid of him by Tacitus, 
260 g 

Netherlands, revolt from Spain, 368. pro- 
ceedings between England and Spain re- 
lating to them, ibid. are received into 
protection by England, ibid. they might 

- eaſily have been annex d to the Engliſh 

daominions, ibid. | 1 

NevilPs caſe relating to local inheritances, 

103. 


fit of it, 189. the nice care of our laws 
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—=Sir Henry is drawn into Eſers plot 
by Cuffe, 595. his declaration, ibid. 
Nifi prius, is a commiſſion directed to 
two judges, 63, the method that is 
holden in taking iff prius, ibid. the 
juriſdiction of the juſtices of i privs; 
_ the advantages of tryals this way, 
Nobility, how to be order'd after the union 
of England and Scotland, 224. the ſtate 
of them in Queen Elizaberb's time, 357. 
their poſſeſſions how diminiſh'd, 1bid. 
of to be rais'd and manag'd in Tre- 
nd after its plantation, 445. | 
Non. reſidence; is condemnid, 484. the uſual 

pleas for it, ibid. Sc. the pretence of 
attending ſtudy thereby more in the 
univerſities, remov?d, ibid; ſevetal other 
pleas remov'd, 485. | 
Norfolk; duke of, plots with the duke of 
Alva and Don Guerres, to land an army 
at Harwich, 369. 1 
Northampton, earl of, ſome account of 
himz 564. 
Notions, all our common ones are not to 
be remov id; as ſome adviſe, 559g, _ 
Novum Organum, Wotton*'s commendation 
of that book, 78. 
Nuſance, matters of, how to be puniſh'd 
by the conſtable, 95. ſeveral inſtances 
thereof, and how they are to be puniſh'd, 


294 
| 0 


Oath ex officio, is condemn'd, 479. a new 
oath of allegiance, 576. 

Obedience, two means of retaining con- 
quer'd countries in it, 198. 

Occupancy, when it gives a- propetty in 
lands, 65, 73 


. Officers of the crown, how to be order'd 


after the union of England and Scotland, 
224. | 
Orange, prince of, is murder'd by the pa- 
piſts, 324. 3 WEN 
Orators, were, as counſellors of ſtate among 
the Athenians, 363. = 
Orders in chancery are to be tegiſter'd, 
149. a copy of them is to be kept by 
the regiſter, ibid. where they vary from 
general rules, they are to be ſet down 
with great care, 150. | 
Ordinances made for the court of chancery, 
146, Sc. 283 
Ordinary, in what caſes he ſhall admini- 
ſter, 83. | 
Ordination, more care ought to be taken 
: — * 
D*Oſſat; cardinal, a writing of his upoi 
King James's acceſſion, 562 . 20 
| | | Overbury, 


--.v 
_—_— 
_ * 
o 1 m — — * = q — th — 
= * : , 5 * E NEST 447 n — „ * 8 GIN : — . ts A Ek La 2 22 IT” — TEES 0-8-3 88 n - = — ** 1 8 — 2 * " — — 2 — — — — — 2 
9 BE — I I Rn FP — RON i . 2 2 —— 3 8 ws 2 ä 8 -— ara] 3 — 2 =. vs 8 3 — ” 5 - 5 — - — —— 0 5 
— Pre Tchr: ener by CN . — N 4 : Fa . 4 . . 1 * = — 5 — 1 yy" 0 8 — _— as —_— = 3 
ba II . — Dong neon ore — - 6. ers oe — * = — — aaa ers eoes PSs 2 8 Ky * * - * 1 — — ow. — — — —— os 


rr = SR ee EEE * N 
— - a ne GE 3 — r 


IN D E X. 


Overbury,, Sir Thomas, fevetal charges re- 
Jating cb his murder, 
account of him, 326. of the manner of 
his being poiſon'd, ibid. the proceed- 
ings of the King in the diſcovery and 
puniſhment of his murder, commend- 

ed, 327, 331. ſome account of his death, 
331. how it came to be diſcover'd, 


332. a narrative of the proceedings in 


poiſoning him, 337. great friendſhip 


between him and the earl of Somerſet ; 


and the occaſion of the breach that 
was made between them, bid. he was 
a man of no religion, ibid. he defers 
Somerſet from marrying the counteſs of 
Eſſex, 338. the proots urg'd of So- 
merſet's guilt in poiſoning him, 339. 
he had all the King's bulineſs put into 
his hands by Somerſet, 340. he is mur- 
der'd rather for fear of revealing ſe- 
crets, than from ſhewing his diſlike to 


Somerſet's marrying lady Eſſex, ibid. the 


plot for to murder him, ibid. 
Outlaury, of an attainder thereby; and 
its conſequences, 70. how far the lord's 
title by eſcheat in this caſe ſhall relate 
back, 71. ; a 
Owen, the charge againſt him for main- 
taining the doctrine of killing excom- 
municated Kings, 321. ſome farther 
particulars concerning his caſe, 601. 


Palatinate, King James ſeems reſolv*d to 
recover it, 706, 

Pamphlets, advice to ſuppreſs ſeveral ſcan- 
dalous ones about religion, 461. 

Papiſts, concerning the proceedings a- 
gainſt them under Queen Elizabeth, 
360. laws made againſt them, with 
the reaſons thereof, 361. have been 
guilty of frequent treaſons, c. 374. 

Paradoxes relating to the belicf and prac- 
tice of every good Chriſtian, 504, c. 

Pariſatis, poiſon'd a lady by poiſoning 
one ſide of a knife, and keeping the 
other clear, 336. | 

Parliaments, how to be manag'd after the 
union of England and Scotland, 223. 
the difference between thoſe of England 
and Scotland in the manner of making 
propoſitions, ibid. are the great inter- 
courſe of grace between King and peo- 
ple, & vice verſa, 315. ſeveral things re- 

| lating to their inſtitution and uſe, 286, 
four points conſider'd relating to the bu- 


ſineſs of them, 703. liberty of them ne- 


ceſſary, 264. 


Patents, ſome proceedings in the paſſing 
them, 685. - | 


Patrimonies of the croun, how to be ma- 


324, to 334. ſome 


nag*d after the union of England and 
Scotland, 226. a | 
Paul, St. a Roman by deſcent, 214. 
Peace, what care is taken by our laws to 
aver hy it among the ſubjects, 37. the 
reach of it, how to be puniſh'd, 96. 


4 ” 


King James's care to maintain it, 319. 


of England, was remarkable in Quecn 

Elizabeth's times, 348. mock articles 
relating to one, imagin'd to be propos 
by England to Spain, in a libel, 370. 
articles relating to one, that would be 
juſt between England and Spain, 371, 

has very often ill effects flowing from it, 
443. n 7,000 

Peers of England are to be truſted with- 
out oath or challenge, 404. * 

Pembroke, lord, ſome account of him, 603. 

Penal laws, a multitude of them very in- 
convenient, 3. penal ſtatutes, how to 
be conſtru'd, 38. ns 

People, the intereſt of the King in them, 
392. offences capital againſt them, how 
puniſhable, ibid. not capital, 393. their 
griefs to be repreſented to the King by 
the judges of the circuits, 278. the in- 
creaſe thereof in Queen Elizabeth's time, 
349. concerning the conſumption of 
them in our wars, 3388. | 

Perjury, how to be puniſh'd, 390. 

Perpetual, how wiſely our laws diſtinguiſh 
between that and tranſitory, 1. 

Perpetuities, a ſort of entails, 74. their 
inconveniences, ibid. a query concern- 
ing them, ibid. 

Perſia, monarchy thereof was founded in 
poverty, 245. education of irs Kings, 
210. | b 

Petitions, ſeveral caſes relating thereto, 
153, Oc. of the merchants concerning 
the Spaniſh grievances conſider'd, 251. 
miſtakes in their preferring them, 232. 
account of the contents of theif- petiti- 
on, ibid. Sc. the inconveniences of re- 
ceiving into the houſe of commons any 
concerning private injuries, 255. about 
war or peace to the King, have re- 
receiv*d but ſmall encouragement, 256. 
concerning the Spaniſh grievances re- 
jected by the houſe of lords; with the 
reaſons of doing ſo, 2588. 

Petty-conſtable, how far ſubordinate to the 
head conſtable, 98. See Conſtable. 

Petty-treaſon, a query relating to the guilt 
of it, 41. when it is a man becomes 
guilty of it, 88. the puniſhment and 

_ _ other — ibid. | | 

Philip duke of Auſtria, is caſt upon the 
coaſt of Weymouth, 599. King Hen. VII. 
forces him to promile to reſtore the earl 
of Suffolk, ibid, Phyfick, 


byfick, ſome remarks upon it, 579. 
pat earl of eee 8 ac- 
count of him, 866. oe. 
Piſa, its union and incorporation with 
Florence, 242. | 
Plantations. See Ireland, Munſter. 


Plea, what is properly the matter of one, 


1845 7.4 fs | | 

Pleadings, reaſons for their being pub- 
liſn'd, 101. 5 N 

Plenty in England, remarkable in Queen 
Elizabeth's time, 349. | 

Plaſis, Monfieur du, his book againſt the 
papal authority commended, 577, 

Plot, the powder plot, taken notice of, 

11. 8 

Plaralities, in what caſes allowable, and 
in what not ſo, 485. ſome remedies 
propos'd to this abuſe, ibid. 


Poiſoning, the particular heinouſneſs of 


this ſin ſet forth, 323, 334. no exam- 


ple of this fin is to be found in ſcrip- 


ture, ibid. is made high-treaſon, 326. 


proofs in caſes thereof, as is ſhewn by 
examples, 335, Cc. the monſtrous im- 
piety of this ſin, 379. a deſign to poi- 
{on Queen Elizabeth is diſcover'd, 384. 
Poland, its ſtate conſider'd, 351. 
Poor, concerning the ways of relieving 
them, 450, &c. | 
Pope, that he has power of depoſing and 
murdering Kings, is a dangerous doc- 
trine, 310. the ill effects of this doc- 
trine ſnewn in many inſtances, ibid. the 
little reſpect ſome princes have ſhewn 
to the pope, 311. Suarez's doctrine 
concerning his power over Kings, 312. 
Popularity, how far to be avoided by judges, 


277. 

* its afflicted condition, 353. 

Paſtea, what it is, 64. 

Poſt- nati, of Scotland, their caſe argu'd, 
186, Sc. the ſtate of the queſtion con- 
cerning them explain'd, ibid. their caſe, 
and that of the ante. nuti, different, 190. 
muſt be either alien, or natural born, 
191, confutation of the objections a- 
gainſt them, as drawn from ſtatutes, 
192, or from book-caſes, 194. more 
arguments in defence of their being by 
law natural ſübjects of England, 199. 
a query whether they are natural born 
ſubjects, 240. tho? they are naturaliz d 
ipſo jure, yet 'tis proper they ſhould be 
ſo likewiſe by act of parliament, 24i. 

Poyning's law, 239. _ 

Prayer, of the clergy, benefit thereof in 
caſes of felony, 71. the book of com- 
mon- prayer how to be reſpected, 290. 

Vor. IV. , Moan”, 


the gu difficulty of getting clear 


is compar'd with preaching; 479. a ſet 
form thereof commended, 480, of what 
it ought to conſiſt, ibid. of lord Bacon's; 
487. for a ſtudent, 488. for an author, 
ibid. one made by Bacon when. chancel- 
lor, 507. OW Ta It 
raemunire, caſes thereof, 91. the pro- 
ceedings, tryal, puniſhment, &c, there- 
in, 9 
Practors of Rome, great affinity between 
their office, and our chancellor's, 272, 
Preachers, a propoſal for. ſending ſome 
into the moſt ignorant parts of Eng- 
land, 452. unfit ones not to be allow'd, 
482. if wanting, what remedies muſt 


» 


be ſought for, 483. not ſufficient for 


every pariſh, 485. ſtipends allotted for 
ſome in Lancaſhire, ibid. 

Prieſt, the word to be chang'd to miniſter 
in our liturgy, 480. 

Prerogative of the King in parliaments, 
93. in matters of war and peace, ibid. 
in matters of money, ibid. in trade and 

traffick, 94. in his ſubjects perſons, 
ibid. King James commended in the 
uſe of it, 77. of the King and law, not 
to be conſider'd ſeparately, 28 1. of the 
King, is incommunicable, 498, &c. 
what 'perſons they ought to be, who 
have this power committed to them, 
ibid. ſuch Authority delegated, is dero- 
gatory to the King, 499. and alſo very 
dangerous, ibid. See Magiſtrate, 

leeoireg@”, is always diſtinguiſh'd from 
weeds, 480, | a £ | 

Preſervation, is the chief law of nature, 
229, or 

Preſidents, inſtances of the great reverence 
paid to them, 144. | 

Princes, can't perpetuate their memory 
better, than by making good laws, as 
is ſhewn by compariſon with the other 
works of them, and by examples, 9. 
ſhou*d take care to preſerve each other's 
life and reputation, eyen in times of 
hoſtility, 342. | 

Privy-counſellor, conſpiring againſt his life, 
how to be puniſh'd, 291. 3 

Proclamation for a parliament, a draught 

of one, 705. 

Profanations, how to be puniſh'd, 289. 

Promiſes of God, concerning the redemp- 
tion of man, manifeſted many ways, 


_ S086; 
Property in lands, how gain'd, 64. by en- 
try, how gain'd, ibid. by deſcent, how 
ain'd, 65. by eſcheat, how gain'd, 67. 
y conveyance, how gain'd, 72, ſeve- 
ral ways of gaining it in goods and chat- 
tels, 79. three arguments of property, 
106. 9 G Propbecies, 
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Prophecies, ſpreaders thereof how to be Recuſants, how to be Faria. 200 a. 
| 0, 


puniſh'd, 292. 
Propheſying, what it was, 482. much com- 


mended, ibid. S 
Proſperity, dangerous, 671. ' 
e his office, 98. is in the King's 
gift, ibid. 


Palm iſt, tranſlated, 490. the 12th, ibid. 


the gth, 491. the 104th, 493. the 126th, 
495. the 137th, 496. the 149th, 497. 

Publick good always moſt regarded 
nature, 211. , 

Pugna per provocationem, what it was, 301. 
3 thereof, ibid. 

Pupils, the practorian power over them, 
263. - 

Purchaſers, very much favour'd by our 
laws, 171. 


Purſevants, their buſineſs how to be ma- 


nag*d, 693. 


Purveyors, a ſpeech concerning their a- 


buſes, 231. complaints about them, 
232. their abuſes enumerated, ibid. c. 

| Inſtances of their frequent breaches of 
the law, 233, Cc. | 


= Q. $07 
1 * Mons, to be held by juſtices, 


o. 
Quintius, his ſaying touching the ſtate of 
Peloponneſus, 244. 


R. 
Raleigb, a deſign to murder him by Sir 
Chr. Blunt, 399. 
Rates, they ſhou'd be eaſy to the under- 
takers for plariting Ireland, 446. 
Raviſhment of women, how to be puniſh'd, 
293. 
Realm, the ſtate of it how many ways 
endanger'd; and what puniſhments are 
due R 291. | 
Rebel and enemy diftinguiſh'd, 241. 
Rebellion, how puniſhable, 291. ſeveral 
rais'd in Ireland by the King of Spain, 
ibid. in the north, to what it was owing; 
361. how a ſubject may be guilty of 
it by taking up arms, 407. what con- 
uences the law draws from it, ibid. 
Receipts, how to be manag'd after the 
union of England and Scotland, 226. 
Receptacle for converts to the reform'd re- 
ligion, recommended, 452. 
* act thereof, the word natu- 
ral therein how perverted by the pa- 
iſts. | 
N what they are, 73. they bar 
entails; Sc. ibid. other effects thereof, 


ibid. methods of proceeding therein, ibid. 


why firſt introduc'd, ibid. 


iſtrates, who are how to 

Sith in Ireland, 647. _ 
References in chancery, when they may be 

made, 150, (9c, 4 | 
Reformation of religion under Queen Eli. 

_—_ E 50. 1 benefits thereof, 251. 

two hindrances of it, 473.. the n 

of it, ibid. SW. 7 | r 
Regiſters in chancery, their office, and or- 

ders relating to it, 149, c. 
Relief, a ſum of 51. fo call'd, to be paid 

by every tenant by Kknight's-ſervice to 

his lord, 69. of tenant in ſocage, what, 


o. 8 

Religion how careful King Fames was of 
it, 321, the care of it recommended to 
the judges of the circuits, 278, our au- 
thor diſapproyes of the exerciſe of di- 
verſe religions, 352. every man's con- 
ſcience ſhou'd be let alone in the quiet 
belief of his own, ibid. concerning the 
diſputes about it in England, ibid. three 
rules of proceeding with men in religi: 
ous matters, where conſcience is pleaded, 
360. concerning the a 7... there 
of, 452, not to be ſcoff'd at, 460. 

Remainder and reverſion, the difference 
between them, 75. the former cannot 
be limited upon an eſtate in fee-ſimple, 
ibid. its ſignificancy in the ſtatute of 
uſes, 175. wha | 

Remembrancer in chancery, recommended 
as a proper officer, 700. 

Remitter, what the law means thereby, 
32. ſeveral caſes of it explain'd, ibid. &c. 

Rents, Caſe thereof conſider d, 177. con- 
cerning the execution of them, 178. 

Reordination of prieſts, maintain'd by ſome, 


464. | | 
Revelation of God's will by the ſcriptures, 
456. how made before them, ibid. 
Revenge, miſchiefs of allowing private re- 
venge, 299. CE. 
Revenue of the Ring, how to be manag'd 

and advanc'd, 281, 697. 
Reverſions cannot be granted by word, 75: 
See Atturnement, Reverter.. 
Reverter, its meaning ſtated in the ſtatute 
of uſes, 175. 5 
Review, bill of, in what cafes to be ad- 
mitted, or not, 146. 15 
Revocation 45 uſes, Sir Fobn §tanbope' caſe 
relating thereto diſcuſs'd, 121. 
Richardſon, excuſes himſelf from being 
ſpeaker, 283. - —_— 
Rights, are of two ſorts, 158. according 
tothe civilians of three ſorts, 160. when 
two meet in one perſon, there is no 
confuſion of them, but they * in 
| aw 


1 N D E X. 


law diſtinct, 195 · how this laſt, rule is 
limited, ibid. "Mr bt. | 
Riots a violent aſſaults, how to be pu- 
- niſh'd, 294. | 1 
Robberies 4 e, inſtances thereof, and 
how they are to be puniſh'd, 299. 
Roman Latus, were collected by the Decem- 
virs from the Grecian ones, 4. | 
Nome, Virgil's prediction concerning the 
mixture of Trojans and 1alians therein, 
213. its union with the Sabines, ibid. 
free in its naturalizations, 214. cauſes 
of its growth, 101d. eſteem'd a valiant 
nation, 301. duels not uſed amongſt 
them, ibid. the Emperors thereof afed 


in their titles the addition of nations 


they had conquer'd, 231. g 
' Rules of law, an account of our author's 


method and manner in digeſting them, 


16, . 
Rutland, his examination in relation to 


Eſſex*s treaſon, 422. 


| Sabellian herd, the occaſion of its riſe, 


464. . 
Sacred, why attributed to Kings, and ne- 
ver to ſenates, Sc. 187. 5 

Sale; a property gain'd thereby; when 
diſhoneſt, 80. how it may bar the right 
of the owner, ibid. what markets it muſt 
be made in, ibid. 4 

Sandys, lord, his confeſſion relating to 
Eſſex's treaſon, 423. 

Sangquar, a ſpeech at his arraignment for 
having procured one to murder Turner 
out of revenge, 295. 

Saville, Sir Henry, ſome account of him, 
588. 5 N 

Park the ſtate thereof conſider'd, 351, 

Scbiſin, how to be puniſh'd, 290. 


Scire facias, a writ, in what caſes not to 


be awarded, 154. : 

Scriptures, are from God, and contain his 
will, 456. are notto be alter'd, 455. 
Scots, a commendation of their virtues, 

Sc. 239, &c. ought to be eſteem'd 

denizens of England, 219. are infeſted 

by the Guiſes, and reliev'd by Queen 
Elizabeth, 365, toc. wa 
Seal, great ſeal of England and Scotland 

to be one, after the union, 222. 8 
Search, in what caſes the conſtable has pow- 

er to do fo, 97. PORE 0 
See of Rome, attempts to alienate the hearts 
of people from the King, 291, 


o 


Seipſum defendendo, an act done, why not 


always juſtifiable, 30. the puniſhment 
for killing a man in that act, 56. 


Seizure, leſſee is ſhewn to have no pro- 


perty in timber-trees from -thence, 107. 

Separation, the external points thereof be- 

tween England and Scotland, 220, the 
internal points, 222. 

Sequeſtrations, in what caſes to be grant- 

bf 45> "ip 1 gral 

Serjeant, Mr. charge againſt him, 314. 
he flanders and abuſes the King, laws, 
parliament, Cc. of England, in ſome 

papers, 317. 

Serj eanty, tenures by, what 

how inſtituted; 68. 

Seſſions, to be held quarterly by the juſti- 

ces, with the method Fe proceeding in 

them, 60, | ; 

Sexviri, their office among the Athenians, 

4, | IO, 

Sheriff*s Tourne, its origin, and juriſdic- 
tion, 58. is called alſo Curia Franci 
Plegii, ibid. made judges of the court 
for the county and hundreds, ibid. call'd 
vicecomites, ibid. their office, ibid. 99. 
are bound to attend the judges in their 
county by perſon, or by deputy, 64. 

from whence they are ſo call'd, 9g. 

Shrewsbury; lady, ſome account of her, 
and her tryal, 598, Cc. | 

Sigiſmond, prince of Tranſylvania, heads 

ree Provinces which revolt in Turkey, 

243. | 

Six clerks, concerning the grant of their 
office; 68t. _ © © , 

Slander, how to be puniſh'd, 56. 

Smith, Sir Thomas, 2 caſe in Es trea- 
ſon, 440. . 

Socage, tenures ſo call'd, what, and how 
an, 68, Sc. reſerv'd by the lord, 


they are; and 


Soldiers, want of proviſion for them when 
diſbanded, complain'd of, 338. 


Solon, what remarkable in his laws, 9. his 


_ anſwer to Croeſus, 2 
Somerſet, (counteſs of) charge againſt her 
for poiſoning of Overbury, 330. a charge 
againſt the earl for the ſame fact, 334. 
he is criminally in love with the coun- 
- teſs of Eſſex, 337. his behaviour at, 
and after the time of Overbury's being 
poiſon'd, 339. ſome farther account 
of his treaſon, 616, 618. ſome things 
relating to his examination, 619, ſeve- 
ral caſes put to the King about his 
_ tryal, confeſſion, &c. 621, concerning 
his arraignment, and examination, 624. 
Sc. See Overbury. 8 = 
Sovereign, See King. | 
Soul of man was firſt breath'd into him by 
God, 454. of good men, how diſpos'd 
of after death, 457. of ideots and wiſe 


men the ſame, 501. 


Southampton, 


— — — — 


Selibampton, his confeſſion of Efſex's de- 


ſign, 392. is made general of the horſe 
in Ireland by Eſſex contrary to the 
Queen's command, 393. his tryal, with 
lord Eſſex's, 404. his defence, 405. an 
anſwer to his defence, 406. he is found 


guilty of treaſon, 408. his examinati- 


ons and confeſſions at, and after ar- 
raignment, 425. ſome farther account 
of him, 561. | 


Spain, its ſubjection formerly to ſeveral 


kingdoms, 245. union of its king- 
doms, 211. ſets fire to its Indian fleet, 


230. ſucceſs of our Engliſh arms againſt 


them, ibid. a report of their injuries to 
us as repreſented by the merchants, 
251, 254. ſome extenuations of their 
injuries to us, 253. Concerning the trade 


hither, 252. we are not to tranſport 


any commodities of the Low-countries 
thither, 253. its ſtate conſider'd, 352. 
its enterprize upon England with the 
invincible Armada, and the ignoble re- 


turn, 355. is not to be fear'd by us, 
ibid. King thereof compar'd with Pbi- 


lip of Macedon, 362. aims at univerſal 
monarchy, ibid. his ambition, how 
croſs'd, 363. the deſigns thereof upon 


ſeveral nations, ibid. Sc. is hinder'd in 


irs intended conqueſts by the wars in 
the Low-countries, 364. their proceed- 
ings with ſeveral other ſtates, ibid. their 
ill treatment of our merchants, 369, 
they lay aſide thoughts of meddling 
with England, and attack France, 378. 
the intentions of the King againſt Queen 
Elizabeth, ibid. he deſigns to poiſon 
her, 379. lord Eſſex's advice of begin- 
ning the war with them, 524. Profits 


of a war with them, 527. a match pro- 


sd with Spain, but King Janes is 
Advisd againſt it, unleſs all his council 
agree in it, 663. | 


Sparta, was jealous of naturalizing per- 


ſons, the fatal conſequences of it to 
them, 242. 


Speech, a report of the earls of Saliſbury's 


and Northampton's upon the merchants 
petition, relating to the Spaniſh grie- 
vances, 250. to the King, upon pre- 
ſenting to him from the parliament an 
account of ſome - grievances, 260, to 
obtain liberty of the King to treat upon 
compounding for tenures, 261, con- 
cerning the parliament's manner of re- 
ceiving 8 from the King, 263. 
one in behalf of a ſupply to be given 


to the King, 266. about a ſet of men 
in parliament call'd undertakers, 267. 


upon receiving the great ſeal, 271, be- 


fore the ſummer circuits, 287. upon 


making Sir William Fones lord chief 


Juſtice of Ireland, 279. upon Denbam's 
being made baron ot the exchequer, 28 1. 


upon making Hutton one of the judges 
of the common pleas, 282. upon Ki- 


chardſor's excuſing himſelf to be ſpeaker 


of the houſe of commons, 283. 
Spencer, Hugh, his baniſhment, 203. his 


dangerous aſſertion concerning the ho- 
mage of the ſubject, ibid. 


Spirit, the Holy, how it is ordinarily diſ- 


pens'd, 456. 


Stamford, commended as an excellent law- 


yer, 207. 


Statim, its meaning explain'd by ſeveral 


caſes, 125. 


Statute laws, the great number of them 


cenſur'd, 3. they want moſt correcting 
of any, ibid. more doubts ariſe upon 
them, than upon the common law, 5. 
the method of reforming them, 7. of 
27 of Hen. VIII. concerning a uſe, its 
advantage and extent, 76, Sc. this ſta- 


tute takes away all uſes, and reduces 


the law to the ancient form of convey- 
ance of land by feoffment, fine and re- 


covery, 78. of 39 of Elizabeth con- 
cerning the explanation of the word 


marches, 140. of 2 Edw. VI. for the 


ſame, ibid. of 32 of Hen. VIII. for the 


ſame, ibid. of 37 of Hen. VIII. for the 
ſame, 141. of 4 of Edw. VI. for the 
ſame, ibid. of 27 of Edw. III. for the 
ſame, 142, Sc. three things to be con- 
ſider'd for the right underſtanding of 


any ſtatute, 137. ſeveral relating to the 


caſe of uſes explain'd, 158 to 162. of 
5 of Edw. III. for the relief of credi- 
tors, 166, ſeveral collected relating to 
uſes, 167. what method to be obſery'd 
in expounding them, 173. where an 
action is given by one, intereſt is ſup- 
d, 109, obſervations of ſtatute 26 
Hen VIII. and 16 Rich. II. 139. 15 of 


Edu. III. concerning where allegiance 


is due, 192, 193. of praerogativa Re- 
grs, its excellent and wiſe foundation, 
206, whether thoſe touching England 
and Scotland are to be repeal'd upon the 
union, 218, Tome which conſider the 
Scots as an enemy, ibid. breach of any ſta- 
tute how to be puniſh'd, 294. See Caſe. 


22 Hen, VIII. upon the deſign of poi- 


ſoning any one, 325. of Edw.11I. con- 
cerning purveyors, 2 34. of Hen. V. con- 
cerning the redreſs by letters of mart, 


255. | 


Kt Stealths 


$1calths of all ſorts are to be preſented, 


293. | | 
Ms. 7 of leets and law-days, their ju- 
riſdiction, 59. | | RE 
Stoln goods, in what caſes: they may be 
ſeiz?d by the owner, and in what not, 
. „ 
Straying, how property in live cattle is 
gain'd thereby, 81, | | 
Suarez, an account of his doctrine about 
the pope's power to depoſe Kings, 70. 
Subjection to a King generally, and to a 
King as King of a certain kingdom, 
this difference how authoriz'd, with an- 
ſwer, 194. that it is rather due to the 
crown, than the perſon of the King, is a 
dangerous doctrine, 203. how reſented 
by the nobility in Spencer's caſe; 204. 
Submiſſion to monarchical government, pro- 
ceeds from four cauſes, 187, &c.. 
Subſcriptions of the clergy, our author's opi- 
nion of them, 481. | 


39 of Elizabeth, 228, _ | 
Succeſſion, particular caſes relating to the 
ſucceſſion to lands by the offspring of 
any perſon once attainted, 72. to king- 
doms, inſtances in many princes who 
would not fix it, 356, Sc. 
Suffolk, lord; and his lady fined 30000 7. 
696. | | 
Suite in chancery, what kind of them are 
to be diſmiſs'd the court, 147. what 
to be admitted in chancery, after judg- 
ment in other courts; 149. in which 
the plaintiff had not probabilem cauſam 
litigandi; he ſhall pay utmoſt coſts, 151. 
are to be carry'd on with leſs delay and 
expence to the ſubject, 275, c. 
Sun, the reaſon of its greater heat under 
Leo than Cancer, 212. | 
Supplicavit, tor good behaviour, whien to 
be granted, 154. BY | 
Supremacy of the pope, plac'd with offences 
of ſtate, 291, the aſſerters thereof how 
to be puniſh'd, 292. how dangerous to 
princes this doctrine is, 310. eccleſi- 
aſtical, a prerogative of the crown of 
England, 257. oaths of it, are alter'd 
by Queen Elizabeth, 360. a conteſt be- 
between King James and the pope about 
it, 577. 
Surety, —Ä one may be bound to find it 
for good behaviour, 56, the method of 
Fe with a perſon ſo bound be- 
fore he is diſcharg'd, 60. the benefits 


land and Scotland, 244. 
Surplice, whether the uſe of it ſhould be 
laid aſide, or no, 4817. | - 
TWL 19, 


Sylla the tyrant, 


Subfidy, a ſpeech on the motion of one in 


of it, with regard to the union of Eug- 


Sutton, his deſign about the charter-houſe 
condemn'd, 449. what his intent was 
therein, 450. advice to the King about 

the managing his eſtate, ibid. | 

Sweden, ſtate of its affairs, 351. 

Switzers, their ſucceſs over Burgundy and 
France, 245, 


74 | 
three things remarkable 
in him, 10. ay | 
Sympathies, are of two ſorts only, 439. 
Synods blamed, 465. 


e N 
Talbot, Sir William, a charge againſt Him 
for appealing to the doctrine of the 
church of Rome about depoſing, and 
excommunicating Kings, 309. the occa- 
ſion of his offence, 312, the particulars 
of the charge againſt him, 313. his de- 
claration ſubicrib'd by himſelf, con- 
. cerning the doctrine of Suarez, ibid. 
Taxes, how to be manag'd after the uni- 
on of England and Scotland, 226. con- 
cerning the number of them in Queen 
Elixabeib's time, 339. | 
Tenants particular, their power in eſtates, 
105. of ſeignories, ſhall not have aid, 
and why, ibid. in dower, much favour'd 
by our laws, 172. upon the borders 
of Scotland how to be dealt with after the 


union, 218. N 
Tenure of land, what is meant thereby, 
67. in capite, what it is, 68. of the 
King, may take more hurt by a re- 
ſolution in law, than by many ſuppreſ- 
ſions and concealments, 115. the great 
favour of our law towards thoſe in ca- 
pite, ibid. are divided into two kinds, 
ibid. by knight*s-ſervice, more emi- 
nent than by ſocage; with the reaſons 
of it, 116. in capite is the moſt wor- 
thy of all, ibid. by knight's-ſervice in 
capite, cannot be alien'd without li- 
cence from the King, ibid. the penal- 
ty of alienation, d. whereſoever the 
law createth the tenure of the King, 
it always raiſeth a tenure in capite, 117, 
120, where there is any incertainty of 
tenure. by common law, it ſhall be te- 
nure in capite, 117. where the tenure 
reſerv*d is repugnant to law, or im- 
poſſible, *tis the ſame, ibid, ſo alſo: 
where a tenure once created, is after- 
wards extinct, ibid. ſeyeral inſtances 
of what are tenures in capite, ibid. of 
a rent or ſeignory when judg'd in eſſe, 
119. in what caſes they are reviv'd, 
120, Cc. a ſpeech to deſire liberty of 
the King to compound for them, 261. 
they have regard to conſiderations of 
7 . 


— — 


— WY - r. — — By _ = 
* E e 
= © UE > — — * 
23 — no | 
* N + TE n £ "_ 
r * 7'% * 15 * * * 7 7 
» 2 * .. 
3 $54 * 2 


* > =» * 
o PLAN 
% : N 


s . 9 
- SE 


1 N D E X. 


honouy, conſcience, and profit, ibid. 
Sc. belong to the prerogative by an- 
cient common law, 262. the nature of 
them much alter'd, ibid. caſes of ward- 
ſhip, where there was nothing of them, 
263. See caſe, Lowe's caſe. : 
Terentius, a Roman knight, his behavi- 
our and ſaying when ke was accugd of 
intimacy with Sejanus, 608. 
Terminor, the nature of his eſtate, 105. 


inferences relating to the inheritance of - 


timber-trees drawn from thence, ibid. 
Theft, a property gain'd that way, how 
-1t may ſometimes bar the right of the 
owner, 80. and robberies, how to be 
puniſh'd, 293. +. 
Timber of a houſe faln by tempeſt, to whom 
belonging, 108. 


Timber- tree, when ſtanding, is part of the 


inheritance, as well as the ſoil it ſelf, 


this point argu'd, 103. the ſame more 
fully diſcuſs'd, 104. fo it is alſo when 
ſever*d, 106. ſeveral © authorities pro- 
duc'd to ſhew that the property of 
them belongs to the leſſee, 108. theſe 
authorities debated and confuted, Pg. 

Fc. the felling thereof ſuppos'd to 
ad exhaeredationem, 104. caſes where- 

in the leſſee may fell, 107. the ſtatute 
of Glouceſter relating to them explain'd, 
109, c. | 


Tournaments not lawful at any time with- 


out the King's licence, 308. 


| Tourne, ſheriffs court ſo call'd, and why, 


99. juriſdiction of it, ibid. a 
Traffick, was very flouriſhing under Queen 
Elizabeth, 359. | ö 
Trajan, what was ſaid of him by Tacitus, 
260. | | 
Treaſon, ſeveral caſes wherein a man be- 
comes guilty of it, 81, 201, the pu- 
niſhment, the method of tryal, and 
other proceedings relating thereto, 86, 
87, See petty treaſon, and miſprifion. 
Trees, when young belong to the leſſee, 
when full grown to the leſſor, and 
when ſet to the leſſee again; with the 
reaſon of it, 105. *tis a fault to ſay 
the leſſee has a property in the trees, 
106, when ſever'd by grant, they ſub- 
ſiſt as a chattel divided, 105. that are 


wind- falls, to whom they belong, 107. 


Trials, the care of our laws obſervable in 


- 


them, 170, &c. | | 
Truſt, what it is defin'd to be, 160. ſpe- 


cial truſt in what caſes lawful, or not 


ſo, 159. 


Truth, how it becomes corrupted, 46 3 Ip 
Turks, their riſe from poverty, 245. King 


of Spain pretends war againſt them, 


. „ 
Tyrant, - Suarez's diſtinction of tyrant in 
title, and in regiment, 312, | 
Tyrone, his reports to ſeveral perſons af. 
ter his conference with Eex, about his 


deſign upon England, 391. was to be 


made viceroy of Ireland, ibid. ; 
Tythes, how they came to be try'd for in 
eccleſiaſtical courts, 478. | 


| U. | 
Value, what the law intends by ir, 127. 
Verge, a charge at the ſeſſions thereof, 

288, what is meant thereby, 289. ſome 

points chiefly recommended to be en- 


quir'd into by the jury thereof, ibid. 


juriſdiction of this court, ibid. SW. 
Veſtimentum, the canoniſts interpretation 
thereof, 30. 4 
Villenage, what ſort of tenure it is, 70. 
Villiers, lord, ſome account of him in a 
letter to the King, 650, 66 . 
Ulſter, earldom of, to be added to our 
princes titles upon the planting of Ire- 
land, 445. 8 855 
Undertakers, a ſet of men ſo call'd in par- 
liament, 12 James I. 267, the perni- 
cious effects of ſuch a project, 268, 
how far ſuch a thing might be juſtifi- 
able, and how far faulty, 269. ſome 
means to put a ſtop to their ſcheme, 
. | 
for the plantation of Treland, ſhou'd 
not be oblig*d to execute in perſon, 447. 
Union, reaſons for the union of laws be- 


80 


tween England and Scotland, 246. of 


ſovereignty, ſhould be confirm'd by 
that of naturalization, 242. between 
the Romans and 'Latins, ibid. ought 
not to precede naturalization, 247. a 
diſcourfe concerning the union of Eng 
land and Scotland, 210. two kinds of 
policy uſed in the uniting of kingdoms, 
213. of Judab and Tfrael, 215. articles 
relating to the union of the two nati- 
ons, 216, of England and Scotland, 
how far to be proceeded in, 219. in 
what points they were eſteem'd as uni- 
ted, but not perfectly in any of them, 
ibid. of England and Scotland, how far 
imperfect with regard to ſovereignty; 
to ſubjection, religion, language, and 
confederacies, ibid. 220. commiſſion 
for it lay much on our author, 573. 
the force thereof, 2 12. the ſeveral man- 
ners thereof, ibid. the ſeveral parts of 
which this union of kingdoms conſiſts, 


214. 
| United 
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Thrited provinces, are receiv'd into protec- 
1 55 Queen Elizabeth, 368. are ve- 
ry convenient to be annexed to the 
crown of England, ibid. are included 
in the articles of peace between Eng- 
' land and Spain, 371. | 
* Unities, call'd heavenly, 445. FL 
Unity, breach thereof, how to be puniſt'd, 


2900. in worſhip, neceſſary to that of 


faith, 459. what its true bounds are, 
„ 


Univerſities, an exerciſe of learning recom- . 
' Uſurious ſelling of commodities to thoſe - 


mended to be uſed in them, 483. 
Unlawful acts, all preparations towards 


them puniſhable as miſdemeanors, tho? | 


they are never perform'd, 308. 
Untruths, whether all are unlawful, 470. 
Vorſtius, oppos'd by King James, 321. 
Uſage, often over-rules the expreſs letter 
opa a ſtatute, inſtances of which are gi- 

ven, 1433 8 
ye, what it is, 76. is ſettled by ſtatute 
27 Hen. VIII. 77. lands, how convey'd 
thereby, with the circumſtances neceſ- 
ſary thereto, ibid. reaſons on the ſta- 
tute of uſes, 156. expoſition of it, 157. 
the nature and definition of an uſe, 
ibid. what it is not, 158. what it is, 
139. its ee properties, 160. Glan- 
vile's m1 


was once thought to be not deviſeable, 
ibid. limitation thereof diſapprov'd, 
ibid. in the civil law, what moſt re- 
ſembles uſes, 164. compar'd with co- 


they came firſt to be practis d, id. 
their commencement and *proceeding 
according to common and ſtatute law, 


ancient, ibid. the word uſe found in 
no ſtatute till 7 of Rich. II. ibid. three 
points to be noted concerning uſes in 
the common Jaw, 166, concerning the 
raiſing, preſerving, ſpreading, tranſ- 
ferring, interrupting, c. of uſes, 162, 
Sc. 179. the ſtatute of uſes commend- 
ed, 168, the time of it, 169. the ti- 
tle of it, ibid. the precedent of it, ibid. 


* 


niences redreſo'd by this ſtatute, ibid. 


remedy intended to be given by this 
ſtatute, 172. two falſe opinions con- 
cerning this ſtatute anſwer'd, ibid. c. 
- an account of the ſtatute it ſelf, and 


ake about uſes, ibid. its nature 
farther explain'd in four points, 161, 


py-holders, in what reſpects, ibid. how . 


165. the practice of them not very 


the preamble of it, 170. the inconve- , 


Sc. who moſt favour'd by it, 171. 
how reſpectful to the King, ibid. the 


explanation of its terms; and what 


things are thereby excluded, 173. an 
error corrected, that uſes might be 
rais'd by agreement, 174. difference 
between a uſe in remainder and rever- 
ter, 175. what proviſo's made by this 
ſtatute, 178. what perſons may be ſeiz'd 
to a uſe, and what not, 180. muſt ever 
be in a perſon certain, 181, in what 
caſes the ſame youu may be both ſeiz*d 
to the uſe and ceſtuy que uſe too, 182, 
what perſons may limit and declare a 
uſe, 184. See Caſe, 


who wanted money, and ſo were forc'd 

to ſell them back again at diſpropor- 

tionate rates, the draught. of an act 
againſt this practice, 14.5. 1 


Ws | 


Waade, lieutenant of the tower, is diſ- 


plac'd in order to effect the poiſoning 
of Overbury, 338. 

War proper to carry off a ſurcharge of 
people, 238. aninvaſive one with Spain 
much deſir'd, 230. and peace, right 
of declaring them ſolely. in- the King, 
256. many inſtances of this right given, 
ibid. the anſwers of ſeveral Kings to 
petitions, wherein this right was con- 
cern'd, ibid. Sc. inconvenience of de- 
bating this right in parliament, 257. 


the advantages of war in ſome caſes, 


358. the commons out of modeſty 
_ refuſe: Richard II. to take into con- 
ſideration matters relating thereto, as 
not belonging to them, 257. matters 
relating to it, ſhou'd be kept ſecret, 
ibid. parliaments have ſometimes been 
made acquainted therewith, and why, 
ibid. they are the higheſt tryals of right, 
342. 


Wards, commiſſions of, in Ireland, its 


vaſt advance in one year, 684, a ſpeech 
to obtain leave of the King to treat of 
a compoſition with him for them, 261, 

Warlike nations, moſt liberal of naturali- 

zation, 200. 

Warren, his declaration about ſome af- 
fairs in Eſex's treaſon, 413. 

Waſte, caſe of impeachment of waſte, 102, 
= very difficult to reſolve this caſe, 
ibid. | 


Waving, how a property in goods may 


be got thereby, 81. 


Wealth of England under Queen Elizabeth, 


349- | a 
Weights and meaſures, prerogative of the 


King relating thereto, 257. 
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775-11 ies, concerning the trade thither, 


233. France and Portugal debar'd tra- 
ding thither, ibid. trade thither carry'd 
on by the Engliſh, 254. it ought to be 


free, 371. 


Weſton, his confeſſion of Overbury's death, 
his tryal and condemnation, 327, &c. 

Mife, excus'd by law, if ſhe acts in obe- 
dience to her huſband in felony, but 
not in treaſon, and why, 29. loſeth no 
power, tho” the huſband be attainted 
of felony, 71. 

Mill, conveyance of lands thereby, 77. 
the want of this before 32 Hen. VIII. 
was juſtly thought to be a defect of the 
common Jaw, ibid. what ſhifts people 
were forc'd to make before this me- 
thod, 78. the inconveniences there- 
from of „ into uſe, as they 

then did, ibid. the method of prevent- 
ing this by ſeveral ſtatutes, ibid. how 
lands are to be diſpos'd of by will, by 
ſtatute 27 Hen. VIII. ibid. what limi- 
tations ſeveral lands are under in this 

- way of diſpoſing, 79. what it is to have 
one prov'd, 82. how a man's goods 
were formerly diſpos'd of when he died 
without a will, 17. what biſhop ſhall 
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have the right of proving them, how 
determin'd, ibid. Fd, | 
Winch, Sir Humphry, commended, 279. 
Witches and conjurers are guilty of felo- 
ny, 87, how to be puniſh'd, 290. 
Witneſſes, how to be examin'd in chance. 
1563. | 
Watt declaration relating to Eſex's trea. 
ſony 39 7, 414. 
Morceſter, earl of, his declaration con- 
cerning Eſſex's treaſon, 421. 5 
Words are to be underſtood ſo as to work 
ſomewhat, and not to be idle and fri- 
volous, 24. this explain'd by example, 
ibid. if any ambiguity and uncertainty 
be in them in pleadings, the plea ſhall 
be ſtrictly againſt him that pleads, 25. 
are ſo taken in law, as no material 
part of the parties intent periſh, 124. 
rules for the expoſition of them, 128. 
of reproach and contumely frequent 
among the Greeks and Romans, 302. 
Wrecks, ſtatute relating thereto explain'd, 
36. how property is gain'd in goods 
ſhip-wreck' d, 81. what is properly a, 
wreck, 1bid. | 
Writs which are not to paſs without war. 
rant from the chancellor, 1 54. 


